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b December 31, 1975

THE WHITE HOUSE DECISION
WASHINGTON
Last Day: January 2

MEMORANDUM FOR THE PRESIDENT
FROM: Jim Canno

SUBJECT: Enrolled Bill S. 95 -- Overseas Voting
Rights Act of 1975

This memorandum presents the background, analysis and recom-
mendations of interested departments, agencies and advisers
on Enrolled Bill S. 95. The last day for action on the
measure is Friday, January 2, 1976.

DISCUSSION

Approximately 750,000 American citizens of voting age (exclusive
of U. S. military and civilian employees), residing, for employ-
ment reasons, in foreign countries and being subject to U.S. tax
laws and other obligations attendant to U.S. citizenship, are
currently ineligible to register and vote in Federal elections.

Only 28 States and the District of Columbia have statutes allowing
absentee registration and voting in Federal elections for citizens
"temporarily residing" outside the United States. All 50 States
and the District of Columbia impose residency requirements which
private citizens outside the country for extended periods of time
cannot meet. However, most States have statutes expressly
allowing military personnel, and often other Federal employees

and their dependents, to register and vote absentee from outside
the United States.

The provisions of the enrolled bill apply to any Federal election
held on or after January 1, 1976, and would establish a national
right for all voting—-age U.S. citizens residing outside the United
States to vote by absentee ballot in Federal elections in their
State of last residence even though they have no place of abode

in such State and their return is uncertain, provided that the
voter has:

(1) complied with all other applicable State or
election district qualification requirements;



(2) not maintained a domicile or registered to
vote in any election of another State; and

(3) obtained a valid passport or similar
documentation issued by the Department of
State for living in a foreign country.

Additionally, the bill establishes various safeguards to
ensure that the rights it confers are not abridged or denied.

The constitutionality of the enrolled bill has been the subject
of debate between the Congress and the Department of Justice.
The issue is whether or not the Congress, as a justifiable
exercise of Congressional authority to implement any of the
various rights and powers conferred by the Constitution, can,
by legislation and without prior amendment to the Constitution,
require States to permit their former residents who have not
maintained bona fide residence under State law to register

and vote in Federal elections.

This issue does not, of course, lend itself to simple solution.
While it is clear that under our Federal system the States have
basic authority to set voter qualifications, it is equally clear
that the right to vote for national elective officials is a right
directly secured to citizens by the Constitution.

A detailed legal analysis appears in the OMB Enrolled Bill
Memorandum at Tab A.

It should be noted that there is no discernible political
conflict on the measure. Senators Scott (Hugh), Goldwater and
Griffin and Representatives Rhodes, Michel and Frenzel all
actively supported the bill. There is common understanding
that the bill would operate to the advantage of Republican
interests.

The bill passed the Senate without opposition by voice vote
and the House by a record vote of 374-43.

OMB and the Department of Justice recommend disapproval of the
bill for constitutional reasons. (I am advised, however, that
the Attorney General has indicated to White House Counsel that
he did not personally participate in the formulation of the
Department's position and that he would interpose no strong
objection to enactment of the bill.)



Jack Marsh, Max Friedersdorf and Phil Buchen believe that

the goals of S. 95 are laudable and that the constitutional
issue is an open one which should be resolved by the Judicial,
rather than Executive, Branch. Moreover, Counsel's office
believes the constitutionality of the bill would be sustained.
Accordingly, they recommend approval of the bill.

The Department of State, the U. S. Commission on Civil Rights
and the Advisory Commission on Intergovernmental Relations
express no objection to the bill.

RECOMMENDAT ION

Because I believe that the objective of the bill is worthy

and that the constitutional issue presented by the bill is one
more appropriately resolved in courts of law, I recommend

you approve S. 95 and that you issue an approval statement
explaining your reasons therefor.

DECISION

Sign S. 95 at Tab B.

Approve signing statement at Tab C
which has been cleared by Paul Theis

Approve Disapprove

Veto S. 95 and sign
veto message at
Tab D




WASHINGTON, D.C. 20503

MEMORANDUM FOR THE PRESIDENT

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

DEC » 7 w5

Subject: Enrolled Bill 8. 95 - Overseas Citizens Voting

Rights Act of 1975

Sponsor - Sen. Mathias (R) Maryland and 7 others

Last Day for Action

January 2, 1976 - Friday

PurEose

To require States to permit their former
now living outside the U.S., to register
elections.

Agency Recommendations

Office of Management and Budget

Department of Justice

Civil Rights Commission

Department of State

Advisory Commission on Intergovernmental
Relations

Discussion

Summary of 8. 95

residents, who are
and vote in Federal

Disapproval (Veto
message attached)

Disapproval (Veto
message attached)

No objection

No objection

No comment

The provisions of S. 95 are based on the premise that the
right to vote in presidential and congressional elections is
an inherent right and privilege of national citizenship, and
that Congress retains the power to protect this right and
privilege under both the "necessary and proper" clause of the



Constitution and the 14th Amendment. The bill passed the
Senate without opposition by voice vote and the House by a
recorded vote of 374-43,

The provisions of the enrolled bill apply to any Federal
election held on or after January 1, 1976 and would:

——

establish a national right for all voting-age U.S.
citizens residing outside the United States to vote
by absentee ballot in Federal elections in their
State of last residence even though they have no
place of abode in such State and their return is
uncertain, provided that the voter has:

1) complied with all other applicable State
or election district gqualification require-
ments not superseded by the enrolled bill;

2) not maintained a domicile or registered to
vote in any election of another State; and

3) obtained a valid passport or similar
documentation issued by the Department of
State for living in a foreign country.

require all States to adopt absentee registration and
voting procedures for non-resident U.S. citizens in
Federal elections.

not require registration in any State or election
district which does not require registration to vote
in a Federal election or prevent any such district
from having less restrictive voting practices than
prescribed by this Act.

empower the Attorney General to bring suit in any
U.S. District Court to enjoin or restrain any State
or election district which denies such citizens the
right to vote by absentee ballot or fails to estab-
lish absentee ballot procedures for their voting in
Federal elections.

make individuals, who either interfere with the
absentee registration and voting of an eligible U.S.
citizen or provide false information in order to
register and vote absentee under the bill's provisions,




subject to prosecution for a felony offense
punishable by a maximum $5,000 fine or five years
imprisonment, or both.

-- provide for the severability of any constitutionally
invalid provision,

Background

According to the Senate and House reports, approximately
750,000 American citizens of voting age, exclusive of U.S.
military and civilian employees, residing outside the
United States, would benefit from S. 95. These private
citizens include business persons, missionaries, teachers,
lawyers, accountants, and engineers who, for employment rea-
sons, reside in foreign countries, but who are nevertheless
subject to U.S. tax laws and other obligations attendant to
U.S. citizenship. The reports further state only 28 States
and the District of Columbia have statutes allowing absentee
registration and voting in Federal elections for citizens
"temporarily residing" outside the United States, and all

50 states and the District of Columbia impose residency
requirements which private citizens outside the country for
extended periods of time cannot meet. However, most States
have statutes expressly allowing military personnel, and
often other Federal employees and their dependents, to
register and vote absentee from outside the U.S.

Under our Federal system, the States have basic authority

to set voter qualifications. This authority is not without
limitation and is restricted by the 15th, 19th, 24th, and

26th Amendments, which, respectively, prohibit voter qualifi-
cations based on race, color, previous conditions of servitude,
and sex, as well as State poll tax requirements in Federal
elections; the 26th Amendment established eighteen as the
minimuam age for voting.

The Constitution permits the Congress to legislate with
respect to voting procedures. Congress has, in recent years,
enacted legislation addressing voting by overseas citizens in
a limited fashion, The 1968 Amendments to the Federal Voting
Assistance Act of 1955 recommended that States adopt simpli-
fied absentee voting registration procedures for all citizens




"temporarily residing outside the territorial limits of the
U.S." In addition, the Federal Voting Rights Act Amendments
of 1970 eliminated State durational residency requirements
in presidential elections and permitted non-residents to
vote in these elections, if they have not moved to another
State within 30 days of election day. However, according
to the Senate and House committee reports on the enrolled
bill, the majority of States have taken the position, which
is concurred in by the Department of Justice, that the 1970
- Amendments deal only with the issue of durational residency
requirements and not with the loss of State residency by a
U.S. citizen residing in another country.

Constitutionality Issue

The constitutionality of Section 3 of the enrolled bill,
"Right of Citizens Residing Overseas to Vote in Federal
Elections," which grants "Federal voting residence" in the
former State of residence to overseas citizens, has been

the subject of debate between the Congress and the Department
of Justice. The issue is whether or not the Congress, as a
justifiable exercise of congressional authority to implement
any of the various rights guaranteed by the 1l4th Amendment,
can, by legislation and without prior amendment of the Consti-
tution, require States to permit their former residents, who
have not maintained a bona fide residence under State law, to
register and vote in Federal elections,

The arguments presented by the Department of Justice on the
constitutional infirmity of this provision are summarized
below:

-~ The Constitution only permits the Congress to
legislate with respect to voting procedures,
Restricting the State's basic authority for deter-
mining voter qualifications by establishing a new
category of residence, i.e., "federal voting resi-
dence" would require an amendment to the Constitution
as was required in situations leading to the 15th,
19th, 24th and 26th Amendments.




-- Although the Supreme Court in Oregon v. Mitchell,
400 U.S. 112 (1970), sustained provisions of the
Voting Rights Amendments of 1970, eliminating durational
residency requirements in presidential elections, the
Court's holding was narrowly drawn and was not
extended to all Federal elections. Congress' reliance
on that case is based on a reference in former Justice
Black's singular opinion to an inherent constitutional
right to vote in Federal elections, notwithstanding
restrictions in State voter qualification laws.

-- The enrolled bill is predicted on the assumption
that there is no compelling State interest in main-
taining existing residency and domicile laws with
respect to Federal elections. This is inconsistent
with a 1972 Supreme Court decision emphasizing that
bona fide residency requirements do serve a compelling
State interest (Dunn v. Blumstein, 405 U.S. 330 (1972)).

The "Minority Views" of Representatives Wiggins, Devine, Holt,
and Moore in the House report, which are endorsed by the
Department of Justice, are summarized below:

~-- Prevailing constitutional case law only establish
Congressional power to make or alter voter qualifica-
tions in Federal elections with respect to those
citizens constitutionally eligible to vote in such
elections. The Congress cannot use the Egual Pro-
tection Clause of the l4th Amendment to extend the
right to vote in all Federal elections to U.S.
citizens who have not retained their residence in
any State.

-- S. 95 improperly relies on Supreme Court cases which
deal with the legitimacy of State durational
residency requirements, as affected by the Voting
Rights Act Amendments of 1970, and not with the
implications of allowing a citizen to vote in the
State of his former residence.

~- Voting in national elections is a privilege of U.S.
citizenship, but national citizenship has never been
understood to confer a right to vote in a particular
State without first establishing bona fide residence
therein.
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-- If an overseas citizen loses his right to vote in a
particular State by abandoning his residence there,
the cause of his loss is not a State action, but a
personal decision to forefeit his State citizenship,
the consequences of which are not forbidden by the
14th Amendment.

In defending this provision as a legitimate exercise of its
constitutional authority under the "necessary and proper clause”
and the 1l4th Amendment, the Congress has offered the following
arguments:

~=- The Constitution grants dual citizenship, i.e.,
national and of the State of residence; the right to
vote for national elective officers is a right
directly secured to citizens by the Constitution.

-- Permitting private U.S. citizens overseas to vote in
their last State of bona fide residence, even though
they may not retain that residence for other purposes,
is a logical and natural extension of the 1970 Voting
Rights Act Amendments.

-~ Private citizens residing overseas have a "Federal
stake" - their own U.S. legislative and administrative
interests - which may only be protected through
representation in Congress and in the Executive Branch.

-- Virtually all States permit U.S. Government employees,
and their dependents, who are residing overseas even
for extended periods, to retain a bona fide residence
in the State. The failure of States to accord the
same treatment to private U.S. citizens overseas is
discriminatory and suspect under the Equal Protection
Clause of the 14th Amendment.

~— The 28 States and the District of Columbia, which
allow private U.S. citizens temporarily residing .
overseas to retain a bona fide residence for voting
purposes, provide supporting precedent for S. 95.

T



-~ S. 95 constitutes an additional protection of the
citizen's national right to travel by preserving
Federal voting rights, which are incident to U.,S.
citizenship, amidst conflicting and diversified
State voter qualifications. ’

-= 8. 95 requires that the absentee citizen comply with
all applicable gualifications and valid procedural
requirements of a State, including establishing the
validity of a claim of bona fide residence in that
State prior to departure from the United States.

Conclusion

Both the Department of Justice and OMB have examined the
merits of an approval of the enrolled bill, thereby permitting
eventual review of the constitutionality of Section 3 by the
Supreme Court. However, we believe that the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution. In view of this, we recommend that you
disapprove S. 95 because of the constitutional infirmity of
Section 3.

We have attached an amended version of the Department of
Justice's proposed veto message which more strongly indicates
your support for the objectives of S. 95, cites your concern
over the absence of responsive State laws on this subiject,
and urges the States to pass remedial legislation.

PRI 75?a‘:Z:;7y
Assistant Director
for Legislative Reference

Enclosures



MEMORANDUM

NATIONAL SECURITY COUNCIL 8486

December 30, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: Jeanne W, Daviw
SUBJECT: S. 95 « Overseas Citizens Voting

Rights Act of 1975

The NSC Staff has no gbjection to the recommendation that
the President veto S, 95.



STATEMENT BY THE PRESIDENT

I have today signed into law S. 95, the "Overseas Voting
Rights Act of 1975."

The purpose of the bill is "to guarantee the Constitutional
right to vote and to provide uniform procedures for absentee
voting in Federal elections in the case of citizens outside
the United States." This purpose, I believe, carries forward
the fundamental precepts of a free society. Specifically,
the bill would establish a national right for all voting-
age United States citizens residing outside the United States
to vote by absentee ballot in Federal elections in their
States of last residence even though they have no place of
abode in such States and their return is uncertain, provided
that certain specified criteria are complied with. Addi-
tionally, the bill establishes various safeguards to ensure
that the rights it confers are not abridged or denied.

I recognize that reasonable men can disagree over the
appropriate means of securing the voting rights of Americans
abroad. Some have urged that our process of law requires a
Constitutional Amendment to effect the purposes of S. 95.
Others have urged that the present fabric of our Constitution
permits a legislative solution. Ultimately, however, this
issue should be resolved by our courts.

Recognizing that private U.S. citizens residing overseas
continue to have important interests in the governing of
this country which may be protected only through representation
in the Congress and in the Executive Branch, I believe this
bill will help to ensure that their interests are secured in

as expeditious a manner as possible.
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2
amendment or of action under undoubted constitutional-
authority. The 15th amendment prohibits qualifications
based on race, color, or previous condition of servitude.
The 19th amendment does the same with respect to qualifica=-
tions based on sex. State poll tax requirements are prohibited
by the 24th amendment with respect to Federal elections, and
the 26th amendment establishes eighteen as the minimum voting
age. Each amendment authorizes legislation to enforce its
guarantees, and the Voting Rights Acts of 1965 and 1970 pro-~
vide clear examples of Congressional action undexr express
constitutional authority. These four amendments directly
restrict the State's authority to set voter qualifications,
and point the way which should be followed if the Congress
continues to feel that U.S. citizens who maintain no bona
fide residence in any State of this country should nonthe-
less be entitled to vote in Federal elections. 1In the absence
of any such constitutional restriction on the power of the
States, themselves, to establish reasonable and non-discriminatory
residency qualifications for voters, the enrolled bill is with-
out constitutional authority. Therefore, I must reluctantly

withhold my approval of S. 95.

THE WHITE HOUSE, -



TO THE SENATE OF THE UNITED STATES:

I am returning without my approval S. 95, the "Overseas
Citizens Voting Rights Act of 1975," because the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution.

The purpose of the bill is "to guarantee the constitu-
tional right to vote and to provide uniform procedures for
absentee voting in Federal elections in the case of citizens
outside the United States.”™ 1 agree fully with this purpose
and I would support legislation that would seek to achieve
these objectives in a manner consistent with our Constitution.
I am greatly concerned that the laws of a number of States,
which permit U.S. Government personnel and their dependents
stationed abroad for extended periods of time to freely
retain their eligibility to vote, do not accord the same
treatment to private U.S. citizens similarly stationed by
their employers in other countries. Such laws are discrimi-
natory and conflict with the spirit of the Equal Protection
Clause of the 14th amendment to the Constitution, and I urge
the States to enact appropriate legislation to remedy these
unfortunate ineguities.

However, I am unable to agree with this bill's attempt
to solve part of that problem by allowing citizens to vote
in States with which they have only the most tenuous and
remote connections. The Constitution firmly places decisions
over voter qualifications in the hands of the States, not
the Congress, and any restriction or removal of the power
to make such decisions is a matter for constitutional amend-
ment, not simple legislation.

When, from time to time, it has been considered
necessary to restrict the States in the setting of voter

qualifications, the Congress has wisely chosen the path of



THE WHITE HOUSE
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AGTION MEMORANDUM : WASHINGTON : I.IOG NO . 1537
Date:  pocember 29 A Jo Time:  1000am ;
FOR ACTION: Nsc/s 0 ° /e . cc (for information): Jack Marsh
Max Friedersdorf~<z7/ Jim Cavanaugh .g
Ken Lazarus Warren Hendriks :
Paul Theis «4—
Jim Falk o~ & Dick Parsons j

FROM THE STAFF SECRETARY . 3

el

DUE: Date: December 30 Tinan: 10:00am

SUBJECT:
S. 95 - Overseas Citizens Voting Rights Act of 1975

e e
i A v

ACTION REQUESTED:

For Necessary Action For Your Recommendations

— Prepare Agenda and Brief Draft Reply

X For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

e —

-~
»

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a T Y
delay in submitiing the regquired material, please K. R. GGi.E, IR.
telephone the’ ,__;),_i.Secretury immediately. o For the President




THE WHITE HOUSE

WASHINGTON

December 30, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX FRIEDERSDORFM-é :
SUBJECT : $.95 - Overseas Citizens Voting

Rights Act of 1975

The Office of Legislative Affairs has reviewed subject bill
and strongly recommends it be signed.

Senators Hugh Scott, Goldwater and Griffin; Representatives
Rhodes, Michel and Frenzel all actively supported the bill.
The Administration position during Floor consideration was

not in opposition.

The Bill passed the Senate unanimously, and only 43 Members
voted against it in the House.



December 30, 1975

RECENT STATEMENTS OF SENATOR GOLDWATER IN SUPPORT OF
OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 (S. 95)

Hearings on Voting by U.S. Citizens Residing Abroad
before the Subcommittee on Privileges and Elections
of the Senate Committee on Rules and Administration,
93rd Cong., lst Sess. (1973).

Hearings on Voting Rights for U.S. Citizens Residing
Abroad before the Subcommittee on Elections of the
House Committee on Administration, 94th Cong., 1lst
Sess. (1975).

121 Cong. Rec. S 4014-4016 (daily ed. March 17, 1975).

121 Cong. Rec. S 22677-22679 (daily ed. Dec. 18, 1975).



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 '

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 95 - oOverseas Citizens Voting

Rights Act of 1975
Sponsor -~ Sen., Mathias (R) Maryland and 7 others

Last Day for Action

January 2, 1976 - Friday
Purpose

To require States to permit their former residents, who are
now living outside the U.S., to register and vote in Federal
elections.

Agency Recommendations

Office of Management and Budget Disapproval (Veto
message attached)

Department of Justice : » Disapproval (Veto

' message attached)
Civil Rights Commission , ; No objection
Department of State No objection
Advisory Commission on Intergovernmental

\ Relations No comment

Discussion

Summary of S. 95

The provisions of S. 95 are based on the premise that the
right to vote in presidential and congressional elections is
an inherent right and privilege of national citizenship, and
that Congress retains the power to protect this right and
privilege under both the "necessary and proper" clause of the
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Constitution and the 1l4th Amendment. The bill passed the
Senate without opposition by voice vote and the House by a
recorded vote of 374-43,

The provisions of the enrolled bill apply to any Federal
election held on or after January 1, 1976 and would:

-~ establish a national right for all voting-age U.S.
citizens residing outside the United States to vote
by absentee ballot in Federal elections in their
State of last residence even though they have no
place of abode in such State and their return is
uncertain, provided that the voter has:

1) complied with all other applicable State
or election district cualification require-
ments not superseded by the enrolled bill;

2) not maintained a domicile or registered to
vote in any election of another State; and

3) obtained a valid paésport or similar
documentation issued by the Department of
State for living in a foreign country.

-- require all States to adopt absentee registration and
voting procedures for non-resident U.S. citizens in
Federal elections, :

-- not require registration in any State or election
district which does not require registration to vote
in a Federal election or prevent any such district
from having less restrlctlve voting practices than
prescribed by this Act.

- =-=- empower the Attorney General to bring suit in any
U.S. District Court to enjoin or restrain any State
or election district which denies such citizens the
right to vote by absentee ballot or fails to estab-
lish absentee ballot procedures for their voting in
Federal elections.

-~ make individuals, who either interfere with the
absentee registration and voting of an eligible U.S.
citizen or provide false information in order to
register and vote absentee under the bill's provisions,




subject to prosecution for a felony offense
punishable by a maximum $5,000 fine or five years
imprisonment, or both.

-- provide for the severablllty of any constitutionally
invalid provision,

Background

According to the Senate and House reports, approximately
750,000 American citizens of voting age, exclusive of U.S.
military and civilian employees, residing outside the

United States, would benefit from S. 95. These private
citizens include business persons, missionaries, teachers,
lawyers, accountants, and engineers who, for employment rea-~
sons, reside in foreign countries, but who are nevertheless
subject to U.S. tax laws and other obligations attendant to
U.S. citizenship. The reports further state only 28 States
and the District of Columbia have statutes allowing absentee
registration and voting in Federal elections for citizens

. "temporarily residing" outside the United States, and all

50 States and the District of Columbia impose residency
requirements which private citizens outside the country for
extended periods of time cannot meet. However, most States
have statutes expressly allowing military personnel, and
often other Federal employees and their dependents, to
register and vote absentee from outside the U.S.

Under our Federal system, the States have basic authority

to set voter qualifications. This authority is not without
limitation and is restricted by the 15th, 19th, 24th, and
26th Amendments, which, respectively, prohibit voter qualifi-

cations based on race, color, previous conditions of servitude,

and sex, as well as State poll tax requirements in Federal
ﬂelections, the 26th Amendment established elghteen as the
minimum age for voting.

The Constitution permits the Congress to legislate with
respect to voting procedures. Congress has, in recent years,
enacted legislation addressing voting by overseas citizens in
a limited fashion. The 1968 Amendments to the Federal Voting
Assistance Act of 1955 recommended that States adopt simpli-
fied absentee voting registration procedures for all citizens




"temporarily residing outside the territorial limits of the
U.8." 1In addition, the Federal Voting Rights Act Amendments
of 1970 eliminated State durational residency requirements
-in presidential elections and permitted non-residents to
vote in these elections, if they have not moved to another
State within 30 days of election day. However, according
to the Senate and House committee reports on the enrolled
bill, the majority of States have taken the position, which
is concurred in by the Department of Justice, that the 1970
. Amendments deal only with the issue of durational residency
requirements and not with the loss of State residency by a
U.S. citizen residing in another country.

"Constitutionality Issue

The constitutionality of Section 3 of. the enrolled bill,
"Right of Citizens Residing Overseas to Vote in Federal
Elections," which grants "Federal voting residence" in the
former State of residence to overseas citizens, has been

the subject of debate between the Congress and the Department
of Justice. The issue is whether or not the Congress, as a
justifiable exercise of congressional authority to implement
any of the various rights guaranteed by the 14th Amendment,
can, by legislation and without prior amendment of the Consti-
tution, require States to permit their former residents, who
have not maintained a bona fide residence under State law, to
register and vote in Federal elections.

The arguments presented by the Department of Justice on the
constitutional infirmity of this provision are summarized
below:

~- The Constitution only permits the Congress to

legislate with respect to voting procedures.
Restricting the State's basic authority for deter-

*  mining voter qualifications by establishing a new

' category of residence, i.e., "federal voting resi-
dence" would require an amendment to the Constitution
as was required in situations leading to the 15th,
19th, 24th and 26th Amendments.



-= Although the Supreme Court in Oregon v. Mitchell,
400 U.S. 112 (1970), sustained provisions of the
Voting Rights Amendments of 1970, eliminating durational
residency requirements in presidential elections, the
Court's holding was narrowly drawn and was not
extended to all Federal elections. Congress' reliance
on that case is based on a reference in former Justice
Black's singular opinion to an inherent constitutional
right to vote in Federal elections, notwithstanding
restrictions in State voter qualification laws.

-- The enrolled bill is predicted on the assumption
that there is no compelling State interest in main-
taining existing residency and domicile laws with
respect to Federal elections. This is inconsistant
with a 1972 Supreme Court decision emphasizing that
bona fide residency requirements do serve a compelling
State interest (Dunn v. Blumstein, 405 U.S. 330 (1972)).

The "Minority Views" of Representatives Wiggins, Devine, Holt,
and Moore in the House report, which are endorsed by the
Department of Justice, are summarized below:

-- Prevailing constitutional case law only establish
Congressional power to make or alter voter qualifica-
tions in Federal elections with respect to those
citizens constitutionally eligible to vote in such
elections. The Congress cannot use the Equal Pro-
tection Clause of the 14th Amendment to extend the
right to vote in all Federal elections to U.S.
citizens who have not retained their residence in

any State.

-- S. 95 improperly relies on Supreme Court cases which
deal with the legitimacy of State durational
residency requirements, as affected by the Voting
Rights Act Amendments of 1970, and not with the
implications of allowing a citizen to vote in the
State of his former residence.

-- Voting in national elections is a privilege of U.S.
citizenship, but national citizenship has never been
understood to confer a right to vote in a particular
State without first establlshlng bona fide residence
therein.




If an overseas citizen loses his right to vote in a
particular State by abandoning his residence there,
the cause of his loss is not a State action, but a
personal decision to forefeit his State citizenship,
the consequences of which are not forbidden by the
14th Amendment.

In defending this provision as a legitimate exercise of its
constitutional authority under the "necessary and proper clause"

and the

l4th Amendment, the Congress has offered the following

arguments:

———

The Constitution grants dual citizenship, i.e.,
national and of the State of residence; the right to
vote for national elective officers is a right
directly secured to citizens by the Constitution.

Permitting private U.S. citizens overseas to vote in
their last State of bona fide residence, even though
they may not retain that residence for other purposes,
is a logical and natural extension of the 1970 Voting
Rights Act Amendments.

Private citizens residing overseas have a "Federal
stake" - their own U.S. legislative and administrative
interests - which may only be protected through
representation in Congress and in the Executive Branch.

Virtually all States permit U.S. Government employees,
and their dependents, who are residing overseas even
for extended periods, to retain a bona fide residence
in the State. The failure of States to accord the
same treatment to private U.S. citizens overseas is
discriminatory and suspect under the Equal Protection
Clause of the 1l4th Amendment.

The 28 States and the District of Columbia, which
allow private U.S. citizens temporarily residing
overseas to retain a bona fide residence for voting
purposes, provide supporting precedent for S. 95.




-=- 8. 95 constitutes an additional protection of the
citizen's national right to travel by preserving
Federal voting rights, which are incident to U.S.
citizenship, amidst conflicting and diversified
State voter gqualifications.

-= S. 95 requires that the absentee citizen comply with
all applicable qualifications and valid procedural
requirements of a State, including establishing the
validity of a claim of bona fide residence in that
State prior to departure from the United States.

Conclusion

Both the Department of Justice and OMB have examined the
merits of an approval of the enrolled bill, thereby permitting
eventual review of the constitutionality of Section 3 by the
Supreme Court. However, we believe that the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution. In view of this, we recommend that you
disapprove S. 95 because of the constitutional infirmity of
Section 3.

We have attached an amended version of the Department of
Justice's proposed veto message which more strongly indicates
your support for the objectives of S. 95, cites your concern
over the absence of responsive State laws on this subject,

- and urges the States to pass remedial legislation.

. <
A P¥) ,¢47,

Assistant Director
for Legislative Reference

Enclosures



TO THE SENATE:

I am returning without my approval S. 95, the "Overseas
Citizens Voting Rights Act of 1975,% because the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution.

The purpose of the bill is "to guarantee the constitu-
ﬁional right to vote and to provide uniform procedures for
‘absentee voting in Federal elections in the case of citizens
outside the United States." I agree fully with this purpose
and I would support legislation that would seek to achieve
these ijectives in a manner eonsistent with our Constitution.
I am greatly concerned that the laws of a number of States,
which permit U;S. Government personnel and their dependents
stationed abroad for extended pekiods of time to freely
retain their eligibility to vote, do not accord the same
treatment to private U.S. citizens similarly stationed by
their employersin other countries. Such laws are discrimina-
tory and conflict with the spirit of the Equal Protection
Clause of the 1l4th Amendment to the Constitution, and I urge
| the States to enact appropriate legislation to remedy these
unfortunate inequities.

However, I am unable to agree with this bill's attempt
to solve paft of that problem by allowing citizens to vote
in Sﬁates with which they have only the most tenuous and
remote of connections. The Coﬂstitution firmly places
decisions over voter gualifications in the hands of the States,
nof the Congress, and any restriction or removal of the power
to make such decisions is a matter for constitutional amend-

ment, not simple legislation.



When, from time to time, it has been considered
necessary to restrict the States in the setting of voter
qualifications the Congress has wisely chosen the path of
amendment or of action under undoubted constitutional
authority. The 15th Amendment prohibits qualificafions
based on race, color, or previous condition of servitude.
The 19th Amendment does the same with respect to qualifications
based on sex. State poll tax requirements are prohibited
by the 24th Ahendment with respect to Federal elections, and
the 26th Amendment establishes eighteen as the minimum voting
age. Each amendment authorizes legislation to enforce its
guarantees, and the Voting Rights Actsof 1965 and 1970 pro-
vide clear examples of congressional action under express
constitutional authority. -These four amendments directly
restrict the State's authority to set voter qualifications,
and point the way which should be followed if the Congress
continues to feel that U.S. citizens who maintain no bona
fide residence in any State of this country should nonethe-
less be entitled to vote in Federal elections. 1In the
absence of any such constitutional restriction on the power
of the States, themselves, to establish reasonable and non-
discriminatory residency qualifications for voters, the
eﬁrolled bill is without constitutional authority. There-

fore, I must reluctantly withhold my approval of S. 95.

THE WHITE HOUSE

January » 1976



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG No.: 1237
Date:  pocember 29 Time:  1000am
SLOR-ASHON: NSC/S . ce (for information): Jack Marsh
Max Friedersdorf Jim Cavanaugb
Ken Lazarus " Warren Hendriks
. heis
C:—:i7r/: Jim Falk Dick Parsons
0 E2IT THE STAFF SECRETARY
DUE: Date: December 30 Time: 10:00am
SUBJECT:

S. 95 -~ Overseas Citizens Voting Rights Act of 1975

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief

Draft Reply

X For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

o O sopprrcn

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any guestions or if you anticipate a
delay in submitling the required material, please o
telophone the Staif Secretary immediately. ) L "
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ACTION MEMORANDUM WASHINGTON LOG NO.: 15

‘Date: December 29 Time: 1000am

FOR ACTION: NSC/S we-tiortrforratior : LACkaMaLS b
Max Friedersdorf Jim Cavanaug§
Ken Lazarus " Warren Hendriks
Paul Theis
Jim Falk Dick Parsons

FROM THE STAFF SECRETARY

DUE: Date: December 30 Time: 10:00am

SUBJECT:
S. 95 - Overseas Citizens Voting Rights Act of 1975

ACTION REQUESTED:

For Necessary Action For Your Recommendations

—. Prepare Agenda and Brief Draft Reply

X For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

I recommend signature of this bill. Arguments can be made on
both sides as to the question of Constitutionality of the measure.
It is recommended this should be a matter for the Courts to

decide in light of the overwhelming Congressional support of the
measure.

Jack Marsh

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questigns or if you anticipate a
delay in submitling the required material, please ) e
telephone the Staif Secretary immediately. e T T LU
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, D.¢. 2p530

December 24, 1975

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a fac-
simile of the enrolled bill S.95, "To guarantee the consti-
tutional right to vote and to provide uniform procedures for
absentee voting in Federal elections in the case of citizens
outside the United States."

The enrolled bill S.95 purports to confer the right to
vote in federal elections, by absentee ballot, to U.S. ¢itizens
who are not residents of any State. It would allow any such
citizen to apply for and receive an absentee ballot in any
federal election from the State and election district in which
he was last domiciled prior to his departure from the United
States. This would be so regardless of the amount of time
which has elapsed since that prior residence, and regardless
of any intent to remain abroad or to ultimately return to the
State concerned.

The Department of Justice has serious reservations as to
the constitutionality of S.95. In our opinion, it goes far
beyond the power of Congress to legislate with respect to
voting procedures, and ousts the constitutional power of the
States to determine the qualification of individual voters.

A copy of the statement of Mary C. Lawton, Deputy Assistant
Attorney General, Office of Legal Counsel, on the House version
of this bill before the Subcommittee on Elections of the
Committee on Administration is attached for your convenience.
While the discussion there of certain "Findings" which were
included in the House bill is no longer relevant, the Depart-
ment believes that the constitutional analysis of the limits

on Congressional power to set voter qualifications remains fully
accurate.

It would be difficult to find a more reasoned and persua-
sive critique of the constitutional infirmities of S.95 than
that which is presented in the Minority Views of House Report
94-649, reporting S.95 to the full House. The Department of
Justice fully supports the cogent arguments there developed.



These demonstrate that any attempt by the Congress to wholly
eliminate the power of states to establish reasonable and
non-discriminatory residency requirements for voters is
unwarranted. In answer to the principal contention of the
bill's backers that it simply protects the right to vote in
national elections, the Minority Report sums up the entire
difficulty with the bill:

Without question, voting in national elections
is a privilege of U.S. citizenship, but national
citizenship has never been understood to confer
a right to vote in a particular State without
first establishing bona fide residence therein.
If this were not true, there would be a national
citizenship right to vote in any State at any
time -- clearly an untenable proposition.

Nor do state residency requirements place any discrimina-
tory burden on the undoubted rights of interstate and foreign
travel. Such travel does not require abandonment of a domestic
domicile unless by free choice of the traveler. Such a free
decision to forfeit the privileges of state citizenship (per-
haps in exchange for relief from such concurrent obligations
as state property and income taxation) is a personal decision
which the traveler must certainly be allowed to make, but he
must also bear the consequences of his own decision.

In the view of the Department of Justice, therefore, the
attempt of S. 95 to provide uniform absentee-ballot voting for
overseas citizens of the United States who cannot meet reason-
able and non-discriminatory state residency requirements is
not within the constitutional authority of the Congress under
either that body's Article I, section 4 authorization to make
or alter regulations as to the times, places, and manner of
congressional elections or its authority under section 5 of
the Fourteenth Amendment to make laws necessary and proper to
enforce that amendment. The bill exceeds federal authority
and violates matters reserved to the states by the Constitution.

Accordingly, the Department of Justice recommends against
Executive approval of this bill. A proposed veto message to

that effect is enclosed.
Sz:cerely,

Michael M. Uhlmann



To the Senate:

I am returning herewith without my approval S.95, a
bill providing uniform precedures for absentee voting in
Federal elections in the case of citizens outside the
United States.

Although I share the concern of the Congress over
increasingly lower rates of voter participation in both
State and Federal elections, I am unable to agree with
this bill's attempt to solve part of that problem by
allowing citizens to vote in States with which they have
only the most tenuous and remote of connections. The
Constitution firmly places decisions over voter qualifi-
cations in the hands of the States, not the Congress, and
any restriction or removal of the power to make such
decisions is a matter for constitutional amendment, not
simple legislation.

When, from time to time, it has been considered
necessary to restrict the States in the setting of voter
qualifications the Congress has wisely chosen the path of
amendment or of action under undoubted constitutional auth-
ority. The FPifteenth Amendment prohibits qualifications
based on race, color, or previous condition of servitude.
The Nineteenth Amendment does the same with respect to

qgqualifications based on sex. State poll tax requirements

TR

sFe

are prohibited by the Twenty-Fourth Amendment with respect5§7

to federal elections, and the Twenty Sixth Amendment



establishes eighteen as the minimum voting age. Each
amendment authorizes legislation to enforce its guarantees,
and the Voting Rights Act of 1965 and 1970 provide clear
examples of congressional action under express constitutional
authority. These four amendments directly restrict the
State's authority to set Voter qualifications, and point the
way which should be followed if the Congress continues to
feel that U.S. citizens who maintain no bona fide residence
in any State of this country should nonetheless be entitled
to vote in Federal elections. 1In the absence of any such
constitutional restriction on the power of the States them-
selves to establish reasonable and non-discriminatory
residency qualifications for voters, the enrolled bill is
without constitutional authority, and I must reluctantly

withhold my approval.
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Mr. Chairman:

I appreciate the opportunity to appear before this
Subcommittee to discuss H.R. 3211, a‘bili to require States
to permit the registration and voting in federal elections
of overseas citizens who were formerly domiciled in the
State. The intent of the bill is to extend the franchise
to citizens residing overseas who do not now meet State
bona fide residency requirements or are otherwise disen-
franchised because of certain registration and voting proce-
dures.

For the reasons I will discuss, the Department of
Justice has serious reservations as to the constitutionality
of H.R. 3211. |

I
 The threshold question in any legislation which
concerns the voting franchise is whether Congress has
the authority to accomplish its aims by legislation alone
or whether a constitutional amendment is required. I think
it will be helpful, therefore, to review the provisions of
the Constitution relating to voting in an election.
Article I, section 2 of the Constitution, providing for

the election of the House of Representatives, specifies that



"Electors in each State shall have the Qualifications
requisite for Electors for the most numerous Branch of the
State Legislature.f The Seventeenth Amendment adopted this
same language with respect to popular election of Senators.
Article I, section 4 authorizes the Statesvto prescribe
the times, places and manner of holding elections for Senators
and Representativés, '""but the Congress may at any time by
Law make or alter such Regulations.”" Article II, section 1
authorizes the Congress to determine the time for choosing
presidential electors and the day on which they will vote.
These are the basic constitutional provisions relating
to the elective franchise. As is evident, they leave to the
States the power to determine the qualification of voters
but permit the Congress to legislate with respect to voting
procedures. From time to time, however, it has been considered
necessary to restrict the States in the setting of voter
qualifications. Thus, the Fifteenth Amendment prohibits
qualifications based on race, color or previous condition
of servitude and authorizes Congress to adopt any necessary

implementing legislation. The Nineteeenth Amendment does
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the same with respect to qualifications based on sex. State
poll tax requirements have been prohibited by the Twenty-Fourth

Amendment with respect to federal elections, and eighteen

was established as the minimum age for voting by the Twenty-

Sixth Amendment. These four amendments directly restrict the
State's authority to set voter qualifications. ’

The Supreme Court has held that the Fourteenth Amend-
ment also restricts State voter qualifications and that
under its section 5 power to implement the Fourteenth Amend-
ment Congress may override State qualifications it finds to

be invidiously discriminatory. Katzenbach v. Morgan, 384 U.S.

641 (1966), upheld the elimination of literacy tests for

those educated in American-flag schools in languages other
than English, enacted as part of the Voting Rights Act of
1965. The Court found the legislation to be "appropriate"

to the implementation of the Equal Protection Clause of

the Fourteenth Amendment. The Court began its bpinion,

however, acknowledging that the establishment of voter
qualifications is ordinarily left to the States under the

Constitution. Id. at 647.

-3 -



II

In addition to the Voting Rights Act of 1965, Congress
has on another occasionvaltered State voting qualifications
by simple legislation, rather than constitutional amendmeat.
The Voting Rights Act Amendments of 1970 suspended
the use of literacy tests entirely, eliminated
durational residency requirements in presidential elections,
permitted non~residents to vote in presidential elections if
they hsd moved within thirty days of election day, and
lowered the voting age to eighteen in all elections. This
legislation was based on congressional powef to implement C
the Fourteenth and Fifteenth Amendments.

As you recall, these provisions were promptly challenged
in court as being beyond the authority of Congress. 1In a
complex series of opinions, the Supreme Court sustained all
but the lowering of the voting age in State, as distinguished

from federal, elections. Oregon v. Mitchell, 400 U.S. 112

(1970).

The Oregon case bears some analysis here because of
the different bases on which the Justices reached their
conclusions. There were five opinions written in that case,

none representing a majority view. All of the Justices

-4 -



concurred in the validity of the provision suspending
literacy tests, and all, with the poSsible exception ofb
Justice Douglas, did so on the basis of congressional
power to implement the Fifteenth Amendment.

With Justice Harlan dissenting, the Court also sustained
the provisions relating to durational residency, and even
non-residency, in presidential elections. Justice Black,
speaking only for himself, found inherent congressional
authority to set qualifications in federal élections, assum-
%/

ing, despite precedents to the contrary, —' that presidential

elections are federal elections. Justice Douglas concluded
that voting for President and Vice President is a privilege
of national citizenship and therefore a proper subject of
legislation under the Privileges and Immunities Clause of
the Fourteenth Amendment. Justices Brennan, White and
Marshall in one opinion, and Justices Stewart and Blaékmun,
together with the Chief Justice, in a separate opinion,
relied on section 5 of the Fourteenth Amendment and the
right of interstate travel to sustain the presidential
election provisions. In none of the opinions is there

much discussion of the provision making it possible to

*/ Ray v. Blair, 343 U.S. 214, 224-225 (1952); and Burroughs
v. United States, 290 U.S. 534, 545 (1934) hold that
presidential electors are State officials.

-5 -



vote for President in a State after residence has been
terminated.

The division in the Court with respect to the eighteen-
year-old vote was much closer. The lowering of the age in
federal elections was sustained by only five votes and the
lowering of the age in State elections rejected by the same
number. Justice Black again relied on '"inherent'" congressicnal
authority to set qualifications in federal elections, but
held that only States could set qualifications in State
elections. Justice Douglas concluded that Congress could
lower the age in ali elections in implementation of the Equal
Protection Clause. Justice Harlan rejected the age provision
in any elections as being beyond the powers of Congress. In
contrast, Justices Brennan, White and Marshall thought the
Fourteenth Amendment gave Congress the power to lower the
voting age in all elections. Justice Stewart, writing for
himself, the Chief Justice and Justice Blackmun, noted that
Article I, section 2 gives the States alone the power to set
voter qualifications and concluded that Congress could not
lower the age in either federal or State elections.

The Oregon case, while it supports some congressional

authority to legislate in the area of voter qualifications,
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is a difficult precedent upon which to assess the constitu-
tionality of legislation such as H.R. 3211.

One other case bears mention here, even though it does
not deal directly with the power of Congress to alter State

voting qualifications. In Dunn v. Blumstein, 405 U.S. 330

(1972), the plaintiff challenged Tennessee's durational

‘residency requirements for voting in State elections on

the ground that these violated his rights under the Fourteenth
Amendment by restricting thé right to interstate travel.

The Court held that a one-year residency requirement did
indeed infringe on the right to interstate travel and that
there was no compelling State interest to justify such an
infringement. At the same time, the Court took pains to
point out that it was not questioning the State's right to
insist upon bona fide residency as a qualification of voters.
At one point in the opinion the Court observes that "an
appropriately defined and uniformly applied requirement of
bona fide residency may be necessary to preserve the basic
conception of a political community, and therefore could

withstand close constitutional scrutiny." Id. at 343-44.

-7 -



To summarize, the Constitution commits to the States
the authority to set voter qualifications, but this has been
ﬁodified by constitutional amendments which, in turn,
authorize Congress to alter certain State practices by
legisiation. How far the power of Congress extends with
respect to voter qualifications is unclear, but congressional:
power seems to be more extensive with respect to federal
elections. States are clearly not forbidden by the Consti-
tution from requiring bona fide'residency as a qualification
for voters. At fhe same time, Congress has in one narrow
instance =-- voting in presidential elections by those who (
have moved interstate within thirty days before an election --
abolished the bona fide residency qualification, and its
power to do so has been upheld by the Supreme Court. The
question with respect to H.R. 3211 is whether Congress may
go further in restricting Sﬁate bona fide residency requirements.

III

Section 2(b) of the bill suggests the constitutional
theories relied upon to require States to accept overseas
voters. All of the findings in this‘Subsection appear to

be grounded on one or another clause of the Fourteenth

-8 -



Amendment. They include findings that existing State laws
deny the inherent constitutional right to vote in federal
elections, abridge the right to travel, deny privileges and
immunities guaranteed by the Constitution, in some cases
deny the franchise because of the method of voting, deny
due process and equal protection, and do,nof further any
compelling State interest.

The reference to an inherent constitutional right to
vote in federal elections is apparently premised on Justice
Black's opinion in the Oregén case. Since this represents
the view of only one Justice who is no longer sitting on the
Court; it seems a very tenuous basis on which to premise
federal legislation overriding State voter qualifications.

Similarly, the reliance on the Privileges and Immunities
Clause of the Fourteenth Amendment may be misplaced. Only
Justice Douglas, in the Oregon case, viewed this as a basis
for altering State voter qualification laws.

The general reference to the Due Process and Equal Pro-
tection Clauses, as well as the finding of an abridgement of
the right to travel, find greater supﬁért in the QOregon case

for an exercise of congressional authority under the Fourteenth

-9 -



Amendment. Six Justices, all of whom are still sitting on
the Court, considered these valid bases to sustain the
provisions of the Voting Rights Act Amendments relating to
durational residency or non-residence in presidentiai
elections. It should be noted, however, that three of the
Justices -- Brennan, White and Marshall -- sustained the
congressional action only because there was no compelling
State interest in maintaining the durational residency
requirements. While H.R. 3211 contains a similar finding
that there is no compelling.Stéte interest in maintaining
existing State residency and domicile laws, this finding is total§4

inconsistent with the decision in Dunn v. Blumstein, supra, which

emphasizes that bona fide residency requirements do indeed
serve a compelling State interest. Thus, we question whether
the provisions of H.R. 3211, inséfar as they would eliminate
"a State requirement of bona fide residency, could survive
constitutional challenge.

The finding concerning denial of the right to vote
because of the method of voting, which we assume is directed
at State laws requiring either registration or voting in

person, may provide a sound basis for the provisions in

- 10 -



section 5 of the bill for requiring absentee registration

and ballots for otherwise qualified overseas voters. Congress

has express constitutional authority to regulate the '"manner"
‘of holding congressional elections (Art. I, sec. 4) and

this power may be broad enough to warrant legislation requir-
ing absentee registration and ballots. While this express
authority extends only éo congressional elections, it is
arguable that it impliedly covers presidential elections

as well. Certainly, a majority of the Court in Oregon made
no_distinction, lumﬁihg both presidential and congressional
elections together under the general designation "federal
elections."

Were H.R. 3211 limited to the absentee ballot provisions
of section;S, we would have little difficulty with its
constitutionality. Similarly, we would have no difficulty
with a bil}'which made recommendations to the States with
‘regpect to less stringent standards fof determining bona

fide residency of citizens overseas, cast in the hortatory

terms of the Federal Voting Assistance Act of 1955, as amended,

50 U.S.C. 1451-1476. 1In its present form, however, H.R. 3211
goes far beyond this and is, in our view, inconsistent with

Article I, section 2 of the Constitution.

- 11 -



Section 4 of the bill would enfranchise any citizen
of the United States in the State of his last residence
on the basis of his intent to retain that State as a voting
residence, so long as he is not domiciled or registered
to vote in another State. This would extend even to those
citizens who have established a permanent legal domicile
abroad and have no intention of returning to the United
States, let alone the State‘of last residence. Congress
would, by creating a new category of residénce -- voting
residence ~- eliminate any requirement that the individual
have‘a bona fide residence or legal domicile in the State
in which he votes. This strikes at the most fundamental
of State voter qualifications, established under Article I,
section 2, and cannot, in our view, be justified as an
exercise of congreésional authority to implement any of the
various rights guaranteed by the Fourteenth Amendment.
Bécause of our serious doubts as to the constitutionality
of H.R. 3211 in its present form, the Department of Justice

must, as a legal matter, oppose the enactment of this bill.

- 12 -
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UNITED STATES COMMISSION ON CIVIL RIGHTS
WASHINGTON, D. C. 20425

STAFF DIRECTOR

DEC 2z w7c

Mr. James M. Frey
Assistant Director for
Legislative Reference
Office of Management
and Budget
Washington, D. C. 20503

Dear Mr. Frey:

This is in response to your December 19, 1975 request for
the Commission's views with respect to $.95, the "Overseas
Citizens Voting Rights Act of 1975". As you know the
Commission has long been involved in research and legal
developments related to the right of access to the ballot
of America's minority citizens. We do not have special
knowledge with respect to the substance or effect of this
legislation, although we are always pleased to note the
elimination of unnecessary and arbitrary barriers to the
ability of citizens to exercise their franchise.

We see no reason why the President should not sign the
enrolled bill.

Sincerely,

~GOHN A. BUGGS \\\%H
Staff Director ,



DEPARTMENT OF STATE

Washington, D.C. 20520

2 3 GEC W75

The Honorable

James T. Lynn

Director, Office of
Management and Budget

Washington, D. C. 20503,

Dear Mr. Lynn:

I am replying to Mr. James M. Frey's communication
of December 19 in which he requests the Department's
views on S. 95, "An Act to guarantee the
constitutional right to vote and to provide uniform
procedures for absentee voting in Federal elections
in the case of citizens outside the United States."

The Department has no objection to this enactment.

Sincerely yours,

St . L

Robert J.fMcCloskey
Assistant Secretary for
Congressional Relations



ADVISORY
COMMISSION ON INTERGOVERNMENTAL RELATIONS
WASHINGTON, D.C. 20575

December 22, 1975

James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget
Washington, D.C.

Dear Mr. Frey:

This is in response to your request of December 19 for the
views and recommendations of the Commission on enrolled bill S.95,
"Overseas Citizens Voting Rights Act of 1975." The Commission has
not taken a position on the intergovernmental issues involved in
this bill and the staff has no comments.

We appreciate the opportunity to review this legislation.
Sincerely,

oA L T

' David B. Walker
Assistant Director

DBW/1ss
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THURSDAY, SEPTEMBER 27, 1973
U.S. SENATE,
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(Ih'micntort’on L I;:'—lidldle Jr., professional staff member; an
41V, . .

cdistolll‘:g?sggg t'.I‘he Subcommittee on Privileges and Elections will
e

i tor

“On toﬁorgl (:f;it«ness this morning is the Senator from é})t:liin;l; (iSfii}ﬁose

?c‘ll " trsr who has long taken an interest in this iu }edeliberations.
x?a(:newiz ?nfentioned frequently and favorably in these

. S, —
3

yateR. Thank you Senator. . . of
Mr Chatrman '3 years ago there existed an o from aacing
St tg nd local rules that deprived fully qualified Ch‘ze their inability
f atl ahi hest office in the land for no other reason hminalit Up to 5
tor 1et s%me unnecessary and outmoded legal tec rtl,fx« ig'Presi den.
r:ilrlr;(e); citizens of voting age were prevented f}fon:r:z i} household dur-
tial elections solely because they had made a ¢ gna‘llion citizens were
irilag ?‘:he j’ear ﬁ)receding the elect}non. Anotil:g ;frg(l)lm homme on election
i i "ote because they were av o
gzr;le&gh?v?rg(;lgf}i ‘a(l)lowed to obtain abste}ntee bz;g(i)ziiv’g};)eri‘tlﬁg‘;‘?n
i ¢ - .
its stamp of approval on these restricti idential
?&%rtb;mgpggil:dﬁg their constEﬁutlonahty as applied in Presid
elections. . thing could be accomplished
i nces, it appeared nothing er. We
by o s o » Lommtanal vt Howeres e
&3‘?}; frtéSh‘Study of early court declsgonst%ng ll‘xscto}:ese cases which
. i inciple of law running through th % +
;‘ua;ptri:ﬁ:?;%%g?ﬁg%lsngmss to protect rights which are inheren
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in national citizenship. Since these rights belong to U.S. citizenshj
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Mr. Chairman, my office has just ¢

: ; ; offer for
rather than citizenship of a State, Congress can protect them under),entee ballot ﬁgutl,‘?;- ;?éé&éal absente
its general] legislative powers. We also learned that the right to vote for,;1lion citizens cas .

-Federal offices is one of the rights that is directly secured by the]

Constitution.

wreent over 1968. Our new
qurirest we

=

law obviol
build upon this good start by

«

» sy = . e con G
Now, this proposition had never been tested by Congress before \hese voters to partm;]g:;e n gressk
which had limited its work in the voting field to the traditional civil ot just the ones QVersee=

rights area of discrimination against minority groups. In 1970, it was
still widely accepted that States retained ultimate authority to set
their own election procedures. Therefore, when I decided to make an
attempt at correcting the problem, I wanted to present the strongest
conceivable case for the exercise of Congress’ power.

This explains why the legislation which I introduced in Februaryb

of 1970, with 29 other Senators, including yourself, Mr. Chairman,
proposed to overhaul the residency and absentee voting regulations
in Presidential elections only. Treading in uncharted waters, as we
were treading, this also explains why I set out in the legislation four
separate grounds on which Congress asserted its constitutional power
to enact uniform election procedures. With hindsight I can say it is
fortunate we did this, because the Supreme Court relied on each of
these separate grounds in upholding the law. I am pleased to see you
refer to these same grounds in section 2 of your bill.

This case, Mr. Chairman, which is Oregon versus Mitchell,
clearly lays the constitutional framework for expanding the initial
start which we made. In fact, the separate opinion of Justice Stewart,
joined by Chief Justice Burger and Justice Blackmun, practically
encourages Congress to extend the original law to all Federal elections.
In finding that our law was constitutional on the basis of Congress’

authority to secure the rights @nd privileges of U.S. citizenship,
Justice Stewart said :

I have concluded that while section 202 applies only to Presidential elections,
nothing in the Constitution prevents Congress from protecting those who have
moved from one state to another from disenfranchisement in any Federal elec-
tion, whether Congressional or Presidential.

End of his quote.

Consequently. I believe vou are on safe ground today in seeking to
expand upon the purposes of our earlier law to cover voting in Con-
gressional as well as Presidential elections.

Mr. Chairman, I applaud the legislation you have introduced to
do this. and I am happy to join with yvou today in this effort. T would
only recommend that you broaden vour bill to include all the American
citizens who were protected in our first legislation and not limit the
bill's coverage to citizens outside the United States. If we permit over-
seas Americans to vote in all Federal elections but do not give this
same right to other absentce American citizens wlio are away from
their homes elsewhere within this country, we will be building back
into the law the same kind of necdless discrimination among citizens
that we started out to correct.

Also. free postage should be authorized with respect to all absentee

ballots, mailed from within the United States, not as to overseas mail .

alone.

| The information referred to above fo
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\{r. Chairman, my office has just completed a survey of State
1 -cuitee ballot figures, which I offer for the record. We found that 4.1
‘1ion vitizens cast Presidential absentee ballots in 1972, a jump of 26
sent over 1968. Our new law obviously had a favorable eifect. I
. -out we build upon this good start by allowing all several million of
... voters to participate in Congressional and Presidential elections,

EN

.t just the ones overseas.

. 4] . 3 i . - ¥
States retained ultfnr a;;Iep Sa 1;[(;?1 ;gigy :_:3) V:; ['I'he information referred to above foliows:]}

PRESIDENTIAL ABSENTEE VOTING, 196872

1968 . 187

Total  Percent Total Percent

State Total vates absentes absentee Total votes absentee  absentee
[ = SR, 84,502 6,949 818 98, 58 9,024 9,15
Caldornia. _ 7,25}, 587 348, 204 419 8,367, 862 406, 459 4.86
CORIIAED. - oo eece e m e nm e m et e e n e n s s mmmaa st e agense 944, 43 53, 040 6,25
Cennecticut. 99,614 7.07
Deaware.... . 7,403 3.44
putnct of Columbia 5, 626 3.43
HAWAH. o ocemmcn 12,409 4,54
Inthana. 125,000 5.88
Ransas. ... 45,000 4.93
Missouri. . 93, 590 505
Hew Hamp , 064 9.19
New lersey. 121,072 4.05
New Mexico S 18,945 4,91
North Carolina.._ 50, 000 3.3
Pennsylvania. ... ....... 4,747,928 1132413 | U A
[T L T 1,029,900 40,932 397
Rhode island. ... _.... 384,938 14,201 2.€8 411,966 14,876 3.61
South Carolina.._ £65,978 g, 111 2.42 673,960 35, 385 5.40
VEITOM L L et e s e e s e e m it s < g 185,323 14,928 8.05
Yirginia. 1,361, 431 57,830 4.5 1,457,019 65,903 4.66
Washing 1,304,280 1106833 8.20 1,519,771 1169,731 1n.y7
Total. Lo 19,877,432 896, 241 4.51 26,807,448 1,425,001 532

United States. ... vormeecuanae 373,211,875 3,301,856 4,51 77,734,330 4,135, 466 &

! Feigert, Components of Absente= Vcting, 4 J. Northeastern Poi. Sc. Assocs. 491, 495 (1872).
7 188,589 sbsentee bailots issued, less 10 percent invalidated or not returned,

* Scammon, 8 America Yotes (1968).

+ 31 Cong. . Weekly Rep. 308 (1973).

Nate: The author is particularly indebted to Commander Inman, Federal Voting Assistance Task Force, and Virginia
Graham, Congressional Research Service, for providing data included in the above table.

Senator Gorpwater. Mr. Chairmau, I do agrec with you that
special care must be taken to spell out the voting rights of citizens
abroad. T can give you an example of what happened last year as a
good reason for nailing these rights down. I am referring to New York
State, which interpreted its election code to require that no one could
file a valid application for absentee voting unless he first possessed a
fixed, permanent, and principal home in the State. This means an
absentee citizen had to be rich enough to keep up two homes, one in the
State and one overseas. Now, I appeared in a Federal court case in
behalf of citizens abroad, but the judge who decided the case never did
reach the issue of whether a State could make a wholesale exclusion of
citizens on the basis of their wealth. So this remains an undecided
question.

Your bill would wisely resolve this question beyond any possibility
of & wrong interpretation, and I agree fully with your purpose. I
believe you are on solid constitutional ground in securing the vote for
any American outside the United States who intends to return to the
general area of his last residence, and who considers himself to be a

5.

LR NI s M N

A g e

At

.
§j
?
i

i v



s

PO

R A ol TR

o i g o e i

D

¥

St

E}
Ed
id
¥

3

e e e - N L i

48

voting resident of that State. This is the traditional test of residenc
which is based on an individual’s attitude of mind, and I believe Coy
gress can legislate it into the law for Federal elections in order to avoi
the use of 51 different definitions in each of the States and the Distric
of Columbia.

Where I am uncertain about bumping into the Constitution is com
pelling a State to allow persons to vote who never intend to return. Th
Constitution provides for the choosing of Presidential electors fron
each State, and this has been read by the Supreme Court as giving th
State an authority to require that its voters shall be bona fide resid%nts’
I personally believe the key legal issue is whether or not the America
abroad has a distinct and direct interest in Federal elections simila;
to that of a citizen remaining at home. In my opinion he does. The
U.S. citizen overseas has a great interest in Federal social security laws
and civil service retirement changes, and is directly affected by national
trade laws, the national defense strength, treaties, and many other
matters, all of which fall within the responsibility of both the Federal
executive and legislature. Consequently, it may be you can protect the
vole for these Americans, too, who do not plan to return,

Mr. Chairman, at this point I want to applaud the Department
of Defense for its initiative in obtaining the first professional survey of
civilian voters abroad. As you know, the study reveals that there are
currently residing abroad 1,005,000 American citizens, not includin
Federal employees and servieemen. Of these, 151,000 voted in the 1972
election. Another 64,300 persons tried to vote but their applications
for ahsentee ballots were not answered in time or not at all. This veri-
fies the importance of a provision such as you have included in section 5
of your bill, calling for the mailing of the printed ballots promptly
after they are requested.

The study also shows that there are 368,000 Americans of voting
age overseas who are not now eligible to vote. They would all appear
to become eligible by the terms of your bill.

Mr. Chairman, I notice you also have addressed your Lill to the
problem of the mere casting of a ballot by a citizen that might subject
him to a State income tax. I share your concern with this problem, and
I tried to ease it before the 1972 election, by getting accurate informa-
tion for the overseas citizens. The Library of Congress canvassed all
the States for me, and I learned that the problem was not hearly so
great. as has been anticipated. Ten States have no income tax at all,
13 States exempt from tax all citizens who are absent for extended
periods, and 27 States exempt the first $25,000 of income earned abroad.
The overseas citizen is sabject to tax on all his income in only eight
States, and one of these grants a tax credit for any foreign tax paid.
I have a complete list of these States and I would like this to appear
with my statement.

Senator PeLr. It will, without objection.

[The information referred to above follows:]

SUMMARY OF STATE TAXATION OF AMERICANS ABROAD
{OraeEr THAN FrpeErar EMPLOYEES)

A. Btatcs With No Income Taz (10)

Connecticut, Florida, Nevada, New Hampshire, New Jersey, South Dakota,
Tennessee, Texas, Washington and Wyoming

p,:m\sylvan
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B. States Exempt AWl Income Earncd Abroad by Domiciliary* (13)

Alaska, Arizona, California, Delaware, Illinois, .\I.ai.ne, New York, Oregon,
pernsylvania, Rhode Island, Utah, Vermont, West Virginia

¢. Statcs Erempt Income Earned Abroad to Same Ertent as Federal Larw,
Generally $25,000 (27)

Colorado, Delaware, Georgia, Hawaii, Idaho, Indiana, Illinois, Iqwa, I}'an_fas.
Kentucky, Maine, Maryland. Michigan, Minnesota, Montana, )IISSOU}'I. New
Mexico, New York, Nebraska, North Dakota, Ohio, Oklahoma, Oregon, Vermont,
virginia, West Virginia, Wisconsin
" D. States Granting Tax Crcdit for Amount of Forcign Income Taz.Paid ()

Hawaii, Iowa, Montana, North Carolina. [Massachusetts allows credit for
(‘anadian income tax only.]

E. States Granting Deduction for Amount of Foreign Income Tazx Paid (2)
Colorado, Arkansas
' F. States With Broad Incomc Taz (8)

Alabama, Arkansas, D.C., Louisiana, Massachusetts, Mississippi, North Caro-
lina, South Carolina

Senator GoLpwaTeR. The question of State tax brings up the matter
of Federal tax, and I am happy to tell you that the Internal Revenue
Service has issued clear regulations in this regard. Federal law gen-
erally allows citizens living abroad to exempt up to $25,000 of their
income earned overseas, and the IRS has assured me, in writing, that
no person ‘who casts an absentee bellot from-abroad would, in any way,

jeopardize this exemption. _ . )
Mr. Chairman, I ask that this official letter be printed with my

remarks.
Senator PeLr. Without objection.
[The letter referred to follows:]

DEPABRTMENT OF THE TREASTRY,
INTERNAL REVENUE SERVICE,
Washington, D.C., August 28, 1972.

Hon. BARRY GOLDWATER,
U.8. Senate,
Washington, D.C.

DeAr SENATOR GOLDWATER: This is in reply to your letter dated August 16,
1972, regarding the possible effect that voting by absentee ballot by United States
citizens residing abroad may have on their claiming the exclusion from gross
income provided by section 911(a) (1) of the Internal Revenue Code of 1954

Section 911(a) (1) of the Code provides, in relevant part, that the following
items shall not be included in gross income and shall be exempt from Federal
income taxation. In the case of an individual citizen of the United States who
establishes to the satisfaction of the Secretary or his delegate that he has been
2 bona fide resident of a foreign country or countries for an uninterrupted period
which includes an entire taxable year, amounts received from sources without
the United States (except amounts paid by the United States or any agency
thereof) which constitute earned income attributable to services performed
during such uninterrupted period.

You forwarded with your letter a copy of a report prepared by the American
Chamber of Commerce of Venezuela. That report and your letter indicate con-
cern that if a United States citizen residing abroad signs an application for regis-
tration to vote in one of the States and represents in such application no more
than that he intends to return to that State as his domicile, he may thereby jeop-
e —

to ‘s'f:ltee length of absence required to qualify a citizen as a domiciliary differs from State
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ardize or forfeit his entitlement to the section 911 exclusion from gross income
based on his claim of bona fide residence in a foreign counry. You are referring
in particular to Internal Revenue Service Publication 54(10-71) Taz Guide for
U.8. Citizens Abroad, 1972 Edition, which provides on page 4:

“A U.S. citizen living abroad may vote by absentee ballot in elections held in
the United States (national, State, and local) without jeopardizing his eligibility
for tax exemption as a bona fide resident of a foreign country. Such voting will
not, of itself, nullify the taxpayer’s status.

“However, where a U.S. citizen makes a representation to the local election
official regarding the nature and length of his stay abroad that is inconsistent
with his representation for purposes of the tax exclusion, the fact that he made
the representation in connection with absentee voting will be considered in
determining his status for the exclusion, but will not necessarily be conclusive.”

You are concerned that the “inconsistent representation” language of the above.
quoted material might be interpreted to mean that a representation by a taxpayer
of domicile in a State and of an intent to ultimately return there is not compatible
with the taxpayer’s claim of bona fide residence in a foreign country for purposes
of section 911 of the Code. The Service has held in a recently published ruling,
Revenue Ruling 71~101, C.B, 1971-1, 214

*[Glenerally the exercise by a citizen of the United States of his right to vote
in National, state, or local elections in the United States by absentee ballot is
not an action that would affect the length or nature of his stay outside the United
States and consequently would not jeopardize the exemption under section 911(a)

(1) of the Code. However, where absentee voting in the United States involvesa
representation to the local election official regarding the nature and length of the
taxpayer’s stay abroad that is inconsistent with the taxpayer’s representation of
intention for purposes of section 911 of the Code, the fact that he made the repre-
sentation in connection with absentee voting will be taken into account in deter-
mining his status under section 911 of the Code, but will not necessarily be con-
clugive.,” (Zmphasis added.)

It is our conclusion that “inconsistent representation” as referred to in the
above cited publications does not refer to a mere statement by a taxpayer that he
considers himself a voting resident of a State and ultimately intends to return to
that State as his domicile. Such a statement is not incompatible with a taxpayer’'s
claim of bona fide residence in a foreign country. Instead, “inconsistent represen-
tations” refer to other representations which the taxpayer may have made to
the Service regarding the specific nature and length of his stay in a foreign coun-
try. If a taxpaver in support of his claim to the section 911 exclusion from gross
income makes certain specific representations as to the purpose, nature, and in-
tended length of his stay in the foreign country, and in an application for absentee
voting makes other statements which appear inconsistent with those specific rep-
resentations, the Service must take such inconsistent statements into account in
determining the true facts upon which the taxpayer bases his ¢laim to bona fide
residence in a foreign countryx. Further, as stated in Revenue Ruling 71-101, even
such inconsistent statements will not necessarily be conclusive.

However, the mere representation by a taxpayer made in support of an appli-
cation for absentee voting that he considers himself a voting resident of a par-
ticular State and that he intends to ultimately return to that State, will not by
itself in any way affect his claim to the section 911 exclusion from gross income
based on bona fide residence in a foreign country.

We hope that this letter will clarify any ambiguities that may have existed
with respect to this situation. We hope that no United States citizen living abroad
will hesitate to exercise his voting right out of concern that this action may
Jeopardize his claim to the section 911 exclusion from gross income.

Sincerely yours, )
F. FEIBEL,
Acting Chief, Corporation Taz Branch.

Senator GoLbpwater. In conclusion, Mr, Chairman, T welcome these
hearings and endorse your effort to further the voting rights of Amer-
icans abroad. '

T have prepared for your consideration a one-sentence amendment
that would extend your bill to all 10 million citizens protected by our
original law. At the end of S. 2384, add the following:

f3

-ting Rights Aet szngndments of .

l::t:?fn 1(5 The provisions of Sec:t;;

f' 1o shall be applicable to reg&u
M l'-mv registration and baliot ma
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(he United States mail.
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~ 'I'hat concludes my testimony,
Senator PeLr. Thank you ver:
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i nts of 1970. . )
Wt;%llitliogh';iﬁ ;tl-(ﬁ*;l;?gg;n gf Section 202 of the Voting Rights Act Amendment
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113 (0 shall be fl]'pllcable to registratlon an“ ) &

rov ‘ !.de f(’“{' ;::]‘n‘ registmtiol] and ballot materials prov ided purs uant to such section and
8 g it 8
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ther interest in the purely local elections. Now, they might retain ar ing v.
interest in a Senator or a House Member, but that would be merely of voting
a matter of personal interest and if some of these citizens wished t; ¢ inuse.
retain their voting residence for this purpose, I believe we should try

to help them. '
» freedom to t
Senator Peri. Thank you very much, Senator Goldwater, and | ,h:ﬁhfounf;fmental to

o Jeracy, supra. Accordingly, ¢
o pursuant to section & of the P

III. THE FREEDOM TO 1
OF UNITED BTAT

ravel across State i
“the nature of our ¥

- - - " Yhapfm Q‘
apologize very much for being a few minutes late. cpls of personal liberty.” 5

Senator GoLowaTer. That is perfectly all right ; we are all late these - ’i"fff’i {“S:iq:‘ff v. Guest, 383 U.S. 746, 75
days. ! ent v. Dullcs, 357 U.S. 116, 126 {:
The memorandum referred to follows: - ight of interstate travel with the rig

the I'ig "
»preedom of movement z;lcx;?iﬁz frontie
MEMORANDUM OF Law IN SurroRT OF CONGRESS' POWER . ras a part of our heritage. Tra
s el asary for a livelihood. It m

To ProrECT THE VOTE IN FEDERAL ELECTIONS may be necessary

wil as the choice of what he eats, or :

1 THE RIGHT TO VOTE FOR NATIONAL OFFICERS IS AN INHERENT RIGHT pasic in our scheme of values.” In., at12
OF NATIONAL CITIZENSHIP Thus, the freedom to travel aboard ¥

. . the citizens® liberty,” guaranteed in

It is firmly established that the right to vote for National officers is a funda. \mendment, Kent, supre, at 127; Apti

niental, personal right of National citizenship. The Supreme Court has plainly w5 (1964). Indeed freedom of mOS
Do the Supreme Court bas e

announced that “among the rights and privileges of National citizenship recog. ortance

nized by this court are . . . the right to vote for National officers. . . .” Twin . P ° 1 1iberty of travel outside the
; . AT - - personal 11 L R 1
ing v. New Jersey, 211 U.S. 78, 97 (1908). though a substantial governmental !

According to Justice Frankfurther’s opinion in U.S. v, Williams, 341 U.8. 70, at restriction on grounds of national secui
79 (1951), the Supreme Court has held or assumed in at least seven decisions Qince it is well settled that the Fow
that the right to vote in Federal elections can he protected by Congress because w;“(. protection against State legislat
it is a right directly dependent on and secured by the Constitution. Ez parte Yar- 'i; offared by the Fifth Amendment, Ct
brough, 110 U.8. 651, 663 (1884), is the first of these decisions. In Yerdrough, of free travel against unnecessary 8
the Court expressly rejected a claim “that the right to vote for a Member of 310 3’25 (1903).

Congress is not dependent upon the Constitution or laws of the United States, but - 7 ' )
is governed by the law of each state respectively.” Instead, the Court held that Iv. CONGRESS JIAS POWER TO PROTE

these offices are created by the Constitution and by that alone, Id., at 663. See CTTIZENSHIP UNDER BOTH THE N
also United States v. Classic, 313 U.8. 209, 314, 315 (1841) ; Wiley v. Sinkler. FOURTEENTH AMENDMENT

179 1.8, 58, 62 (1900) ; In re Quarles, 158 U.8. 532, 583 (1895). .
The same doctrine applicable to voting in Congressional elections is true of With respect to protection apd
Presidential elections. That office, too, is created by the Constitution and by that  yprivileges of United States cjtmen
alone and indeed and the Vice President, are our country’s only offices chosen in  ¢‘ongress may act under the Necess
& nation-wide election. All doubt of the standing accorded this right should be  (onstitution. As it was stated by Ch
removed by in re Quarles, where the Supreme Court has expressly enumerated 42 U.8. 214, 217 (1875), the “right
among the rights secured to citizens by the Constitution *“the right te vote for  upon.the Constitution of j:hg I}nited
presidential electors or members of Congress. . ..” Id, at 535 (Emphasis  glxo Strauder v. West Virginie, 301
added.) Moreover, the Supreme Court has held that Presidential electors exer- volving the reserved powers of tt}
cise Federal functions, a truismi which further supports the power of Congress  (ongress may legislate is the classi
to legislate with respect to presidential elections. MeCulloch v. Maryland, 4 Wheaton -

Burroughs v. United States, 290 U.S. 534 (1934). The concept from which the  within the scope of the Constitutior
right to vote for officers of the National government is derived is the recognition 4 ratiopal basis. .
by the Supreme Court that there are certain basic rights of National eitizenship This prineiple was upheld in Unila
which “arise from the relationship of the individual with the Federal govern- striking down the poll tax system i
ment” and “are dependent upon citizenship of the United States, and not citizen- under section 10 of the Voting Rigl}
ship of a state.” U.8. ». Williams, supra; Sloughier-House Cases, 16 Wallace 36, payment of a poll taxasa precondit
80 (1872). : tinnal right of citizens to vote, Inl

Thus, the rights belonging to National citizenship arise cut of the very nature Court placed its decision squarely «
and existence of the National government. Ward v. Maryland, 12 Wallace 418 the fundamental rights included s
(1870) ; Paul v. Virginie, 8 Wallace 168, 180 (1868). The right to vote in Na- supreme Court upheld this ruling 1
tional elections is among these fundamental rights since it is basic to the scheme ‘I'he same rule of McCulloch v. X
of the Constitution that we shall enjoy a representative-type of government with of Congress’ power to enforce the g

National officers wlio are as responsive as possible to the people. examyple, see Katzenbach v, Marga
the constitutionality of section 4(¢

liibits enforcement of the New

1. THE RIGHT TO VOTE FOR NATIONAL OFFICERS

IS A PRIVILEGE OF NATIONAL CITIZENSHIP ‘ arainet New York residents from P

Section I of the Fourteenth Amendment provides that “No state shall make or Y. 5. 2384
enforce any law which shall abridge the privileges or immunities of citizens of

the United States.” The right to vote for National officers has not only been rec- Applying the above principles

ognized as being among the “rights” of National citizenship, but also among the constitutional. Its end is clearly }

“privileges” granted or secured by the Constitution. In re Quarles, supra; Twin the right of almost one milliom °
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» . .lege
i i 1 ngly, Congress is free to enforce the privi
e pumly Hou o NOW, they rught, retain o ".t'Nge T;uiigzexgt' ts:: ps,;%}iégcgrgfl tﬁe Fourteenth Amendment, the Enforcement
wator or a House Member, but that would be mere] «f votin
onal interest and if some of these citizens wished ¢ ¢ """ T THE FREEDOM TO TRAVEL I3 A PEIVILEGE
i residence for this purpose, I believe we should tr OF UNITED STATES

lines has long been held to occupy a posl-

. ‘he freedom to travel across State ! itutional con-

Thank you very much, Senator Goldwater, and Au(,fl fundamental to “the nature of our Fed}?lml Iix;:m :?glid our ngflﬂl&f} (1960) 1

ich for being a few minutes late, ; copts of personal liberty. S’S“"’;;’g’ 57 flggg; . Crandall v. Nevade, 6 Wallace

aTEr. That is perfectly all right; we are all late thes 1 nited g‘e‘;‘)"" v. Guest, 383 U.S. 745, ' ted
B Kent o, Dulles, 357 U.S. 116, 126 (1968), the Supreme Court clearly equa

tum referred to follows :] he right of interstate travel with the right to travel abroad : 4 inside frontiers
' gFreedcem of movement across frontiers in either Q{reenon,la‘githm the country

DUM OF Law IN SUPPORT OF CoNGEESS' Powrr o~ well, was a part of 001!' hf}gg‘:ﬁe'x?ng? é'é’ ;?gl,ols% etot rtah‘;eeheart of the individ-

v 1 .
PROTECT eEE VOT® I Feoeaax, Hesorions ‘,:.:;3aget11:§c§§sx£g grx?h;: e;xe eats, or wears, or reads. Freedom of movement is
H . D)
: YOTE FOR NATIONAL OFFICERS IS AN INHERENT RIGHT basic in our scheme of values.” In., at 126.
OF RATIONAL CITIZENSHIP

Thus, the freedom to travel abogrd h.ng1 be%lulele}grf)% L}):; ag];zsggrté}ntt gspe}gitfgf
3 ', i E2l 3 e S 5 if

' the citizens® liberty, guaranteed in the Slause of e Fifth
?«i t}i}aizithelmg?t to theé%r I\éational ogicers lils a flur.)da Aamendment, Kent, supra, at 127f Ap(;“{t:g;z:t vissit::ggg;e ({ oA sﬁch rent

e’ ol?a nd e ! ation lizenship reco; B e e Saorerae: Const S mh 1d that a Federal restriction upon the
18 the rig ts and privileges of National citizenship Tecog portauce, the Supreme Court has held (Pederal restriction upon the
e, .7. the right to vote for National officers. . . .” Tuin personal liberty of travel outside ﬂlle Ltnitef% g,::sei was unconstitutional even
Frantortnoe) y bstantial governmental interes 5

i '8 opinion i il though a substantial gover I -

Frankfurthers opinion in U8, v. Williams, 341 U.S. 70, & restriction on grounds of national se‘"’“’f"’,{ﬁfﬁ fn’ifn’;;ffe’, ,%t jgfmes - extond the
w Court has, he_ld or assumed in at least seven deeision Since it is well settled that the _Fouf A mendment operates to extend the
Dendent on ecrions can be protecteq b}“‘ Congress beca?use same protection against State legislation, aﬁe;;xsnfgm; p’ower % ’gecure Ao
pendent on and secured by the Const_ltpt.on. Ez parte Yar ix offered by the Fifth Amendment, C‘in%reizst,.aim poser tosecure the libérty
ﬁt&&?iﬁfmﬂ}%@?i}g ;llgff t??g;g"f&fﬁ i&gg‘:‘;g‘:’; of free travel against unnecessary State restraint.
at upon the Co

' 25 (1903).
nstitution or laws of the United States, but 10,325 ( )
of each state respectively.”

. YATIONAL
Instead, the Court held that AS POWER TO PROTECT RIGHTS AND PRIVILEGES OF 1\}
- by the Constitution and by that alone. Id., at 663. See “‘C,‘}"I‘z"g;‘ﬁs;mnwm BOTH THE NECESSARY AND PROPER CLAUSE AND THE
Rassic, 313 U.S. 299, 314, 313 (1941) ; Wiley v. Sinkler, FOURTEENTH AMENDMENT
sre Quaries, 158 U.S. 532, 535 (1895), . ilitation of the exercise of rights or
plicable to voting in Congressional elections is true of With respect to protection and faci 1tah ° Supreme Court has ruled that
bat office, t00, is created by the Constitution and by that privileges of United States o::tizgnshlp, dePro gr Clause of Article I of the
® Vice President, are our country’s only offices chosen in (‘ougress may act under the Necessary anti Vﬂ?aite in United States v. Reese,
L1 doubt of the standing accorded this right should be Constitution. As it was stated by Chief Justice ities created by or dependent
8, where the Supreme Court has expressly enumerated y2 U.S. 214, 217 (1875), the “rights and ‘mmu?,e protected by Congress.” See 4
1 to citizens by the Constitution “the right to vote for upen the Constitution of the United States ggnsm (1879). As in all cases in- i
members of Congress. . . . Id., at 535.,(Emphasis aiso Strauder v. West Virginia, 100 U.S. 3 the @ plicabfe rule under wwhich 3
apreme Court has held that Presidential electors exer vylving the reserved powers of the States, the ap
truism which furthier supports the power of Congress

Congress may legislate is the classic formulation hyfb;giefn{}uizclzgg?éﬁzl;;g | \
»presidential elections, wpcuttooh v. Maryland, 4 Wheaton 316, 421 (1819). I the any means which has 3
‘wles, 260 U.S. 534 (1934). The concept from which the within the scope of the Constitution, Congress can ¢ ,
f the National government is derived is the recognition s rational basis.
£ there are certain basie rights of

. . 32 X 1966)3 o
National citizenship  This principle was upheld in United States vfl T”Zﬁ’ ii%ligg' asx;x ggti%):? b(rought 2
fationship of the individual with the Federal govern-  striking down the poll tax system in Texas. Tlg{,ﬁam which Cougress found that
apon citizenship of the United States, and not eitizen under section 10 of the Voting Rights Act of »é ies or abridges the Constitu-
Uliams, supra; Slaughter-House Cases, 16 Wailace 36, payment of a poll tax ast a prgfofggggi;"g‘;%gﬁgth:%ems poll tax must fall, the :
tional right of citizens to vote. : 4 is “one of .
1g to National citizenship arise out of the very nature  Cuyrt placed ity decision squarely on the ground th%to‘;hggéfff ,?"1;?‘2,; 250. The 3
mal government. Ward v, Maryland, 12 Wallace 415  the fundamental rights included within therCO}l‘{gpd States, 851 .S, 155 (1966).
8 Wallace 168, 180 (1868). The right to vote in Na-  Nupreme Court upheld this ruling in Texas v. Uni ﬁ able to measure the exercise
wese fundamental rights since it is basic to the scheme The same rule of MeCulloch v. Maryland is applica
shall enjoy a representative-type of government with

uf Congress’ power to enforce the guarantees of gheaf‘%‘%gteggfh(%fég?:ig’sgéidﬁg i
responsive as possible to the people. example, see Kat::mbafch VE‘MQ?EW)‘, (?f&tihggb g: é Rights’ Act of 1965 which pro- A
the constitutionality of section 4(e s literacy test -
HT TO VOTE FOR NATIONAL OFFICERS hibits enforcement of the New York 'Sfate English language U
¥ILEGE OF NATIONAL CITIZENSHIP teainst New York residents from Puerto Rico. 9
:‘h Amendment provides that “No state shall make o; - ¥. 8. 2384 IS APPROPRIATE LEGISLATION ;;
abridge the privileges or immunities of citizens o . ol it is clear §. 2384 is :
% to vote for Natjonal officers has not only been rec Applying the above principles to ‘the subject 1;,‘:;21330?6 lptr;;efzt and enhance
*rights” of National eitizenship, but also among the  constitutional. Its end is clearly legitimate. Its obj
*d by the Constitution. In re Quarles, supra; Twin
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the right of ahinost one million United States citizens overseas to exercise t
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franchise in Federal elections. These citizens have a direet and great intere
in decisions and policies acted upon by the President and Congress’ and are sul
stantialiy affected by decisions made by the Executive and Congress jointjy
Federal action is required if these citizens are to be brought within the working
of representative government. No single State can undertake to guarantee th
franchise to all these persons. In order to establish a uniform means by which a
National citizens can be guaranteed an equal opportunity to vote in Nationy
elections, it is necessary for Congress to act.

In aeting to facilitate and protect the righte to vote and travel, the recor
indicates Congress is concerned with at least three categories of overseas citizeng
all of whom it seeks to enfranchise in Federal elections. A professional survey o
United States citizens abroad, which was recently compiled for the Departmen
of Defense pursuant to the Federal Voting Assistance program, provides the beg
evidence available as to the characteristics of these citizens. An analysis of
applicable principles proves Congress in acting within the scope of the Con
stitution with respect to each of these categories of citizens. :

VI, CONGRESS CAN PROVIDE UNIFORM PROCEDURES FOR ABSENTEE REGISTRATION AX:
VOTING IN FEDERAL FELECTIONS

First, the Department of Defense survey indicates that there are 630,30
Americans abroad who are presently eligible to vote based on age, citizenship,
and legal residence criteria. As to these citizens, Congress is concerned only witl
removing technical limitations of State and local law which unnecessarily restric
their opportunity to vote and consequently burden the privilege of travel as well.
Congress is concerned that these citizens, who are admittedly bonafide residents
of the several States shall not be disenfranchised by mere lack of minimal
voting processes. For this reason, Congress proposes to enaet uniform national
standards with respect to the means for absentee registration and voting by
such residents in order to provide them with the fullest opportunity for exer
cising the franchise.

The basic standards which Congress uses in S. 2384 are derived from section 202
of the Voting Rights Act of 1963, which in turii were drawn from the proven
practice of the States themselves. Congress has found that these practices were
suceessfully applied by many States with respect to some of their residents
without significant fraud or administrative difficulty and has accordingly found
there is no compelling reason why the States should not apply the same standards
to all of their residents on a national, uniform basis. See testimony of Senator
Goldwater, “Amendments to the Voting Rights Act of 1965, Hearings before the

Subcomm. on Const, Rights, Senate Comm. on the Judiciary, ¥1st Cong., 1st and
2d Sess, (1969-1970), at 277-306.

VII. CONGRESS CAN ENACT A UXNIFORM DEFINITION OF RESIDENCE FOR VOTING
PURPOSES IN FEDERAL ELECTIONS

The second class of overseas citizens who are covered by 3. 2384 include persons
who are ineligible to vote because of strict residence restrictions, but who plan
to return to States that have been their homes before residing abroad. According
to the recent survey made for the Department of Defense, there are up 1o 334.000
Americans of voting age who may be in this category. Giving proper consideration
to the interests of the States, Congress can legisiate a nniform definition of resi-
dence for voting purposes in Federal elections in erder to secure the fundamental
right to vote and freedom of travel for these citizens, If a person who departs
a State for overseas has an intent to return to that State and considers himself
still to be a resident of that State for voting purposes, Congress has a rational
basis for determining that these persons remain bona fide residents of the State
for purposes of voting in Federal elections. :

All States now permnit absentee servicemen and their accompanying depend-
ents to register and vote from abroad and this has not caused any significant
problems of fraud or administrative difficulty. The universal rule applied by
States to servicemen and their dependents is one of intent. These persons do not
lose or abandon the voting residence they had when the military member entered
the service, nor do they acquire one at the place where he or she serves, irrespec-
tive of the duration of actual residence at such place. American Jurisprudence,
2nd, Elections, section 73,

Since all States have successfully adiministered their elections under the
liberal test of residence applied to military personnel and since the totat numbers

© of absentee residents so continued on the voting rolls exceeds the comnbined total
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s accorded the same rights by 8, ¢
‘{f‘.t;ﬁrigﬁt the setting of a uniform definitic
o .l on the same criteria applicable to serv
bM,;mpr‘mte and workable means for protect]
:“.ilcral elections and their liberty of travel

of the vote.

<115, THERE I8 NO COMPELLING STATE INTEREE
) TEST AGAINST AMERICA

N the general proposition may be ao
V.,?.f;i“g‘ lie b%na fide residents, the Supr;e{
states may not use a test of residence as ;
:-x;tire class of citizens off the_voting rolls u
promote a compelling State interest. Fpé' .
certain classes of citizens were not resicel
(urned in at least three recent cases bgct;;
not necessary to serve any comgelhng at
1.8, #9, 93, 96 (1965), Evans v. Cornman,
Blumstein, 405 U.8. 330, 337 _(1972). .

Congress has here d_etermmed that therem
ost in restricting the right to vote and pensi;.
overseas who possess a nexus with a _part 0
ohvious interest in preserving the bas_xlc c:)lxslg
they have successfully done this‘whl e
the case of servicemen and their accomén
ruie than that applied to servicemen an
- nciis)srggén 8.238 is appli_cable only to Fed
public offices. Federal elections are substx::
scope and to a large ea_ttent the issues cut
country. Whatever the interests of States it
in the case of voters for Sgate, coun%y §ng
pelling need for éx;ing a stricter rule in ket

3 in 8. 2384. -
me:rrtxléill enactment og the i_)road deﬁnitt:
abrogate all State functions mt.h respect
eral elections. States will retain the powe
absentee registration or voting {1) is of
reason ¢f insanity, (3) is dlsquali'ﬂed as a
seribed time and manner for making appli
ments made on registration or voting form
actual past residence in a particular Smte.i

Nor can a State properly argue that ti
overseas from voting in Federal elections
will be minimally knowledgeable. about th
that Americans overseas have wide and ix

newspapers, journals and news progrags
areas. These private sources of informatior
the Armed Forces Network, Voice of Am:_l
well known to Americans gbroad in even
The acute interest and awareness of ].)é.:r
ix apparent on the record. In fact, the Degx
overseas shows that at least 151,000 {Amem
or servicemen, voted in the 1072 glgctlon wl
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eritical fact with respect to Congress’ power to secure the vote in Federal g
tions for these persons in ‘that there are numerous and vital ways in wk

the o Sate m;‘nnw! barn

A s e atye vroee
these individuals are affected by the decisions and policies acted on by Fede St * shanem 1t}

officers. Evans v. Cornman, supra, at 424, Although they are outside the coung

these persons are subject to the United States Internal Revenue Code, retin hyas baety matar

among them may be directly affected by changes in the Civil Service retirem
and Social Security programs, and they are greatly affected by trade and tn;
measures, export controis, and foreign policy decisions, among many ot}
actions and programs dealt with by the Executive and Congress jointly. The

¥
persons have distinet, direct and great interests in the election of Federal office g -1t 10}

and Congress may protect their stake in these elections by providing a unifor
procedure for implementing the exercise of their vote in these elections so lg

?s sugh persons have a past nexus with the particular State in which they sy
to vote.
IX. SUMMARY

Without regard to whether the judiciary itself would find that State restr,
tions on the votes of overseas residents are unconstitutional. Congress may act:
protect the rights to vote and travel by enacting uniform, national standards
Federal elections. Time and again, the Supreme Court has announced that “f
right of suffrage is a fundamental matter in a free and democratic society” anp
‘is preservative of other basic civil and political rights.” Reynolds v. Sim
377 U.8. 538, 561, 562 (1964) ; Kramer v. Union Free School Diatrict, 395 Us
621, 626 (1969). The Court has further indicated that, “No right is more precion
in a free country than that of having a voice in the election of those who mak
the laws under which, as good citizens, we must live.” Wesberry v. Sanden
376 U.S. 1, 17 (1964). If this is so, surely Congress can act to protect the righ

of Americans abroad to participate in the choice of Federal officers whose ded
sions affect them personally and directly.

In so acting, Congress need not assert a general power to prescribe qualifica
tions for voters in Federal elections. 8. 2384 is confined to Federsl action againg
a particular problem elearly within the purview of Congress’ powers to facilitat
and protect the personal rights and privileges which the Supreme Court ha
found to be guaranteed to each citizen by the Federal Constitution.

BARRY GOLDWATER, U.S. Senator.

Senator PrrL. Qur next witness is Senator Roth, of Delaware, and

would you introduce your associate? .
Senator Rorn., Ray Jacobson, who is my assistant.

STATEMENT OF HON. WILLIAM V. ROTH, JR., A U.S. SENATOR
FROM THE STATE OF DELAWARE

Senator Roru. Mr. Chairman, I welcome this opportunity of appear-
ing before your subcommittee to express my support for legislation to
guarantee the right of all American citizens residing overseas to vote
in Federal elections.

I am a cosponsor of one of the several proposals which are presently
pending before this subcommittee: Senate Bill 2102. Rather than
focusing on this particular bill, however, I plan to direct my remarks
toward the general problems experienced by overseas Americans when
they attempt to vote.

As T recall, the day following last November's general election, I
was disturbed to learn that just about over one-half of all voting age
Americans had exercised their right to vote. The 55 percent of the
electorate at the polls that day represented the lowest voter turnout
in a Presidential election since 1948. ‘

Undoubtedly, this low turnout of voters can be attributed to several
basic factors. I believe, however, that State-imposed restrictions on the
right to vote of American citizens residing abroad kept many citizens
away from the polls who otherwise would have exercised that right. If
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Voting Rights Act of 1970, which is within our legislative reach this
year; it expires this year.

Mr. ButLer. At this very moment they are holding meetings on it.

Senator Matrias. Perhaps what we ought to do is expand the scope
of that legislation rather than contract the scope of this, if what we
are trying to do is give the greatest number of people the right to par-
ticipate in the political duties of American citizens.

Mr. Burrer. I would still appreciate your view of what would hap-
per;l if the Congress in its infinite wisdom, failed to extend the voting
rights?

gSenator Marazas. I would think it would be one of those unfortunate
anomalies of the law which happen because we are human. But I do
not think it would disqualify this act from support. The mere fact
some unfairness existed in some other area, will not be any reason
to perpetuate unfairness in this situation. If we are going to be com-
mitted to provide sovereign remedies for all the oaths of the world
simultaneously, not very much is going to be done.

My, Buteer. I vield to the gentleman from California.

Mr. Wieerxs. 1 just wanted to pin that down, Senator, I intended to
go into this agpect of the bill. You do concede if this legislation were
enacted and if the provisions of the Voting Act of 1970 are not changed,
we would be granting rights to American citizens overseas which are
not enjoyed by American citizens at home.

Senator Maruias. I do not question, for the sake of our discussion,
the legal opinion which the gentleman from California has just given
us but T would say, conceding he is absolutely right, T do not see that
as being any reason for not supporting this legislation. I think the
other legislation may be wrong, but I am not going to predicate my
attitude toward this bill on the basis of another bill.

Mr. Wiccins. If a resident of Maryland moved prior to October 1 .
to some residence overseas he would be qualified to vote in congres-
sional races as a result of that, If he contrariwise moved from some
State, in Maryland for example, my congressional district in Cali- -
fornia, he would be denied to vote either for or against me or for or
against you. In other words, I will not have any right to vote for
Congressman or Senator at all.

Senator Maruias. That is right.

Mr. Dext. Of course, there is a question which came up before. That
is why we have that waiting period. In border cities or border areas,
it was not uncommon to start a train across the border or to have
floaters coming in across the Allegheny River, when there was a hot
election. A man overseas cannot come back to the United States
overnight.

Mr. Bureer. Should we not vote?

Mr. Dent. Yes. The committee appreciates the time and thought
you have given to this whole subject and I am happy you were able to
come over.

[Senator Goldwater’s statement previously mentioned, follows:]

PREPARED STATEMENT OF HoN., BARRY GoLDWATER, A U.S. SEnaTor FROM THE
STATE OF ARIZONA

EXTENDING THE VOTE FOR OVERSEAS AMERICANS

Mr. Chairman, I am delighted at your decision to hold early hearings this
year on the important subject of strengthening the voting rights of overseas
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citizer}s. This is one type of election reform which can be handled immediately
anq simply by Act of Congress, rather than a constitutionsl amendment, and
W"zl.lch can have a favorable impact upon the right to vote of up to one million
citizens,

The legislation which your Committee is considering today is in line with a
proposal which I first introduced in 1970 and I am happy to join with you in
sufport of this latest effort to clear away unnecessary legal restrictions on the
vote.

The legislation which I authored in 1970, and which became law as Section 202
of the Voting Rights Act Amendments of 1970, struck down the durational wait-
ing limits preventing Americans from voting for President and Vice President
solely because they had made a change of households before the election, Perti-
nent to your study today, this law also extended absentee registration and bal-
loting rights to American citizens who were denied the right to vote because
they were away from home on election day and were not allowed to register
absentee or obtain absentee ballots. One feature of the latter provision of law
was designed to facilitate the vote in Presidential elections for Americans out-
side the United States.

A survey completed by my office after the 1972 Presidential election turned up
proof that this provision was helpful in extending the vote. We found that over
4 million citizens cast Presidential absentee ballots in 1972, a jump of 26%
over the 1968 Presidential election. Appproximately 150,000 Americans, not in-
cluding federal employees or servicemen, voted in the 1972 election pursuant to
this law while residing abroad.

However, it became clear during the last Presidential election that some States
would not extend to Americans outside the United States the kind of interpreta-
tion which I and the other sponsors of the 1970 law helieved we had made clear
should be given to it, For example, New York State refused to permit Americans
abroad to vote unless they kept a fixed, permanent home within the State. This
meant that an absentee citizen had to be wealthy enough to maintain two homes,
one here and one abroad, to vote in New York State. .

Also, the 1970 law is limited in its application to voting for President and
Vice President and does not eover voting for all federal offices. Thus, it is clear
that a new law is now needed to clarify the requirements of the 1970 statute and
extend its benefits to citizens who wish to vote in all federal elections, not only
for the offices of President and Viee President.

Mr. Chairman, there is no question about Congressional power to protect the
right of United States citizens to vote. In this connection, my counsel, Mr. J.
Terry Emerson, has prepared a legal memorandum discussing the constitutional-
ity of the legisiation before you, and I ask that his paper may be printed at
the conclusion of my statement.

In short, I would mention that it is a firmly established principle of American
law that the right to vote for National officers is one of the fundamental, personal
rights of National citizenship. Moreover, it is clear that both the right to vote and
the freedom to travel are among the privileges of United States citizenship di-
rectly dependent on and secured by the Constitution. These principles of Con-
stitutional Iaw are among the grounds on which the Supreme Court, in the case
of Oregon v. Mitchell, upheld the Constitutionality of the 1970 voting rights
amendments as applied to Presidential elections. Consequently, I am convinced
that you are on safe ground today in seeking to expand the earlier law to cover
voting in Congressional as well as Presidential elections.

Also, in considering the legal issues, I believe you will want to focus on the
fact that Americans abroad have a distinet and direct interest in federal elections
simiiar to that of citizens who remain at home. My point is that U.S. citizens
overseas have a great interest in decisions and policies acted upon by the two
politieal branches of government and do have a very real stake in being allowed
to participate in the political process.

¥or example, Americans living in a country which has no reciprocal tax treaty
would have an obvious interest in securing one and in participating in the elec-
tion of U.S. officers who will support this interest.

Or, it may be noted that a number of federal programs, involving education,
vocational training and public welfare, are generally limited territorially to the
United States. Citizens living abroad may well have an active interest in securing
the extra territorial application of such programs and in electing officials who
will be responsive to their needs.

At my request, the Library of Congress has prepared & compilation of U.8.
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laws and treaties affecting our citizens residing abroad and I ask that this
paper be printed with your Record of these hearings. It proves beyond any
doubt that Americans overseas are affected in numerous and vital ways by
policies and programs dealt with by the Executive and Congress jointly and
that in acting to secure the franchise for these citizens, Congress is imple-
menting the basic scheme of the Constitution that Americans shall enjoy a
representative government whose officers are as responsive as possible to all
the people.

Mr. Chairman, in conclusion, I welcome these hearings and endorse your effort
to further the voting rights of Americans abroad.

[Appendix A]

MEMORANDUM OF LAW IN SUPPORT OF CONGRESS POWER TO PROTECT THE VOTE IN
FEDERAL ELECTIONS

(By J. Terry Emerson, counsel to U.S. Senator Barry Goldwater)

I. THE RIGHT TO VOTE FOR NATIONAL OFFICERS IS AN INHERENT RIGHT OF NATIONAL
CITIZENSHIP

It is firmly established in American law that the right to vote for National
officers is a fundamental, personal right of National citizenship. The Supreme
Court has plainly announced that ‘““among the rights and privileges of National
citizenship recognized by this court are . . . right to vote for National officers
. . JTwining v. New Jersey, 211 U.S. 718, 97 (1908).

According to Justice Frankfurter's opinion in U.8. v. Williams, 341 U.S. 70, at
79 (1951), the Supreme Court has held or assumed in at least seven decisions
that the right to vote in Federal elections can be protected by Congress because
it is a right directly dependent on and secured by the Constitution. Ex parte
Yarbrough, 110 U.S. 651, 663 (1884), is but the first of these decisions. In Yar-
brough, the Court expressly rejected a claim “that the right to vote for a Mem-
ber of Congress is not dependent upon the Constitution or laws of the United
States, but is governed by the law of each state respectively.” Instead, the Court
held that these offices are created by the Constitution and by that alone. Id., at
663. See also United States v. Classic, 313 U.S. 299, 314, 315 (1941) ; Wiley v.
Sinkler, 179 U.8. 58, 62 (1900) ; In re Quarles, 158 U.S. 532, 535 (1895).

The same doctrine applicable to voting in Congressional elections is true of
Presidential elections. That office, too, is created by the Constitution and by
that alone and indeed it and the Vice Presidency are the only national offices
chosen in a nation-wide election. All doubt of the standing accorded this right
should be removed by In re Quarles, where the Supreme Court expressly
enumerated among the rights secured to citizens by.the Constitution “the right
to vote for presidential electors or members of Congress. . . .” Id., at 535. (Em-
phasis added.) Moreover, the Supreme Court later held that Presidential electors
exercise Federal functions, a truism which further supports the power of Con-
gress to legislate with respect to Presidential elections Burroughs v. United
States, 290 U.S. 534 (1934).

The concept from which the right to vote for officers of the National govern-
ment is derived is the recognition by the Supreme Court that there are certain
basic rights of National citizenship which “arise from the relationship of the
individual with the Federal government” and “are dependent upon citizenship
of the United States, and not citizenship of a state.” U.8. v. Williams, supra;
Slaughter-House Cases, 16 Wallace 36, 80 (1872).

Thus, the rights belonging to National citizenship arise out of the very nature
and existence of the National government. Ward v. Maryland, 12 Wallace 418
(1870) ; Paul v. Virginia, 8 Wallace 168, 180 (1868). The right to vote in Na-
tional elections is among these fundamental rights since it is basic to the scheme
of the Constitution that Americans enjoy a representative-type of government
with National officers who are as responsive as possible to the people.

II. THE RIGHT TO VOTE FOE NATIONAL OFFICERS IS A PRIVILEGE OF NATIONAL
CITIZENSHIP

Section I of the Fourteenth Amendment provides that “No state shall make or
enforce any law which shall abridge the privileges or immunities of citizens of
the United States.” The right to vote for National officers has not only been rec-
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ognized as being among the “rights” of National citizenship, but also among the
“privileges” granted or secured by the Constitution. In re Quarles, supra; Twin-
ing v. New Jersey, supra. Accordingly, Congress is free to enforce the privilege
of voting pursuant to section 5 of the Fourteenth Amendment, the Enforcement
Clause. :

III, THE FREEDOM TO TRAVEL I8 A PRIVILEGE OF UNITED STATES CITIZENSHIP

The freedom to travel across State lines has long been held to occupy a position
fundamental to “the nature of our Federal Union and our Constitutional con-
cepts of personal liberty.” Shapire v. Thompson, 394 U.8. 634, 639 (1969) ; United
States v. Guest, 383 U.8. 745, 757 (1966) ; Crandall v. Nevada, 6 Wallace 35, 47
(1867).

In Kent v. Dulles, 357 U.8. 116, 126 (1958), the Supreme Court clearly equated
the right of interstate travel with the right to travel abroad:

“Freedom of movement across frontiers in either direction, and inside fron-
tiers as well, was a part of our heritage. Travel abroad, like travel within the
country, may be necessary for a livelihood. It may be as close to the heart of the
individual as the choice of what he eats, or wears, or reads. ¥Freedom of move-
ment is basic in our scheme of values.” Id., at 126.

Thus, the freedom to travel abroad has been held to be an important aspect of
the citizen’s liberty,” guaranteed in the Due Process Clause of the Fifth Amend-
ment. Kent, supre at 127 ; Aptheker v. Secretary of State, 378 U.S. 500, 505 (1964).
Indeed freedom of movement is considered of such great importance, the Supreme
Court has held that a Federal restriction upon the personal liberty of travel out-
side the United States was unconstitutional even though a substantial govern-
mental interest was asserted in support of the restriction on grounds of national
security. Aptheker, id., at 508.

Since it is well settled that the Fourteenth Amendment operates to extend the
same protection against State legistation, affecting life, liberty, and property, as is
offered by the Fifth Amendment, Congress has full power to secure the liberty of
free travel against unnecessary State restraint. Hibben v. Smith, 191 U.8. 310,
325 (1803).

IV. CONGRESS HAS POWER T0 PROTECT RIGHTS AND PRIVILEGES OF NATIONAL CITIZEN-
SHIP UNDER BOTH THE NECESSARY AND PROPER CLAUSE AND THE FOURTEENTH
AMENDMENT

With respect to protection and facilitation of the exercise of rights or privileges
of United States citizenship, the Supreme Court has ruled that Congress may act
under the Necessary and Proper Clause of Article I of the Constitution. As stated
by Chief Justice Waite in United States v. Reese, 92 U.8. 214, 217 (1875), the
“rights and immunities created by or dependent upon the Constitution of the
United States can be protected by Congress.” See also Streuder v. West Virginia,
100 U.8. 303, 310 (1879).

As in all cases involving the reserved powers of the States, the applicable
rule under which Congress may legislate is the classic formulation by Chief Jus-
tice Marshall in McQulloch v. Maryland, 4 Wheaton 316, 421 (1819), If the end
be legitimate and within the scope of the Constitution, Congress can choose any
means which has a rational basis.

This principle was upheld in United States v. Teras, 252 Fed. Supp. 234 (1966),
striking down the poll tax system in Texas. The case involved an action brought
under section 10 of the Voting Rights Act of 1965 in which Congress found that
payment of a poll tax as a precondition to voting denies or abridges the Consti-
tutional right of citizens to vote. In holding that the Texas poll tax must fall, the
Court placed its decision squarely on the ground that the right to vote ig “one of
the fundamental rights included within the concept of liberty.” Id., a 250. The Su-
preme Court upheld this ruling in T'exas v. United States, 384 1.8, 155 (1966).

The same rule of McCulloch v. Maryland is applicable to measure the exercise
of Congress’ power to enforce the guarantees of the Fourteenth Amendment. For
example, see Katzenbach v. Morgan, 384 U.8. 641, at 650, 651 (1966), upholding
the constitutionality of section 4(e) of the Voting Rights Act of 1965 which pro-
hibits enforcement of the New York State English language literacy test against
New York residents from Puerto Rico.
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V. H.R, 3211 IS APPROPRIATE LEGISLATION

Applying the above principles to the subject legislation, it is elear H.R. 3211
is constitutional, Its end is clearly legitimate. Its object is to protect and en-
hance the right of almost one million United States citizens overseas to exer-
cise the franchise in Federal elections. These citizens have a direct and great
interest in decisions and policies acted upon by the President and Congress and
are substantially affected by decisions made by the Executive and Congre:ss
jointly. Federal action is required if these citizens are to be brought within
the workings of representative government. No single State can undertake to
guarantee the franchise to all these persons. In order to establish a unifog-m
means by which all national citizens can be guaranteed an equal opportunity
to vote in national elections, it is necessary for Congress to act.

In acting to facilitate and protect the rights to vote and travel.

Congress is concerned with at least three categories of overseas citizens, all of
whom it seeks to enfranchise in Federal elections. A professional survey of
United States citizens abroad, which was recently compiled for the Department
of Defense pursuant to the Federal Voting Assistance program, provides the
best evidence available as to the characteristics of these cifizens. An analysis
of applicable principles proves Congress is acting within the scope of the Con-
stitution with respect to each of these categories of citizens.

vI. CONGRESS CAN PROVIDE UNIFORM PROCEDURES FOR ABSENTEE RESIGNATION AND
VOTING IN FEDERAL ELECTIONS

The recent Department of Defense survey indicates that there are 630,300
Americans abroad who are presently eligible to vote based on age, citizenship,
and legal residence criteria. As to this class of citizens Congress is concerned
with removing technical limitations of State and local law which unnecessarily
restriet their opportunity to vote and consequently burden the privilege of travel
as well. Congress is concerned that these citizens, who are admittedly bona
fide residents of the several States, shall not be disenfranchised by mere lack of
minimal voting processes. For this reason, Congress proposes to enact uniform
national standards with respect to the means for absentee registration and
voting by such residents in order to provide them with the fullest opportunity
for exercising the franchise.

The basic standards which Congress uses in H.R. 3211 are derived from
section 202 of the Voting Rights Act of 1965, which in turn were drawn from
the proven practice of the State themselves. Congress has found that these
practices were successfully applied by many States with respect to some of their
residents without significant fraud or administrative difficulty and has acecord-
ingly found there is no compelling reason why the States should not apply the
same standards to all of their residents on a national, uniform basis, See testi-
mony of Senator Goldwater, “Amendments to the Voting Rights Act of 1965,”
Hearings before the Sucomm. on Const. Rights, Senate Comm. on the Judiciary,
91st Cong., 1st and 2d Sess. (1969-1970), at 277-306.

VII. CONGRESS CAN ENACT A UNIFORM DEFINITION OF RESIDENCE FOR VOTING PURPGSES
IN FEDERAL ELECTIONS

A second class of overseas citizens who are covered by H.R. 3211 includes
persons who are ineligible to vote because of strict residence restrictions, but
who plan to return to States that bave been their homes before residing abroad.
According to the recent survey made for the Department of Defense, there
are up to 334,000 Americans of voting age who may be in this category.

Giving proper consideration to the interests of the States, Congress can legis-
late a uniform definition of residence for voting purposes in Federal elections
in order to secure the fundamental right to vote and freedom of travel for
these citizens. If a person who departs a State for overseas bas an intent to
return to that State and considers himself still to be a resident of that State for
voting purpeses, Congress has a rational basis for determining that these per-
sons remain bone fide residents of the State for purposes of voting in Federal
elections.

All States now permit absentee servicemen and their accompanying dependents
to register and vote from abroad and this has not caused any significant problems
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of fraud or administrative difficuity. The universal rule applied by States to serv.
icemen and their dependents is one of intent. These persons do not lose or abandon
the voting residence they had when the military member entered the service, nor
do they acquire one at the place where he or she serves, irrespective of the dura-
tion of actual residence at such place. American Jurisprudence, 2nd, Elections,
section 75.

Since all States have successfully administered their elections under the liberal
test of residence applied to military personnel and since the total numbers of
absentee residents so continued on the voting rolls exceeds the combined total
of persons accorded the same rights by H.R. 3211, Congress may rationally con-
clude that the setting of a uniform definition of residence for voting purposes
based on the same criteria applicable to servicemen and their dependents is an
appropriate and workable means for protecting the vote of citizens overseas in
f;fderaél elections and their liberty of travel without penalty by reason of loss of

e vote.

VT, THERE IS NO COMPELLING STATE INTEREST IN IMPOSING A STRICT RESIDENCE TEST
AGAINST AMERICANS OVEBSEAS

Though the general proposition may be accepted that a State may require its
voters to be bona fide residents, the Supreme Court has made it clear that the
States may not use a test of residence as a technical device for sweeping an entire
class of citizens off the voting rolls unless the restriction is necessary to promote a
compelling State interest. For example, State determinations that certain classes
of citizens were not residents for voting purposes were overturned in at least three
recent cases because the residence rules were found not necessary to serve any
compelling State interest. Carrington v. Rash, 380 U.S. 89, 95, 96 (1965), Evans
1(71 g‘;);;zmam, 398 U.8. 419, 424, 426 (1970) ; Dunn v. Blumstein, 405 U.8. 330, 387

Congress has here determined that there is no compelling governmental inter-
est in restricting the right to vote and penalizing the right to travel of Americans
overseas who possess a nexus with a particular State. Though the States have
an obvious interest in preserving the basic conception of their political communi.
ties, they have shown themselves able to do this while using a broad standard
of residence in the case of servicemen and their accompanying dependents. Thus,
a stricter rule than that applied to servicemen and their families cannot be said
to be necessary.

Moreover, H.R. 8211 is applicable only to Federal elections and not to filling
local public offices. Federal elections are substantially national and international
in scope and to a large extent the issues cut across all areas and regions of our
country. Whatever the interest of States in limiting the definition of residence
in the case of voters for State, county and municipal offices, there is no com-
pelling need for using a stricter rule in Federal elections than the one which is
set forth in H.R. 3211.

Nor will enactment of the broad definition of residence required by H.R. 3211
abrogate all State functions with respect to the qualifications of voters in Federal
elections. States will retain the power to test whether an applicant for absence
registration or voting (1) is of legal age, (2) is incapacitated by reason of in-
sanity, (8) is disqualified as a convicted felon, (4) meets the preseribed time and
manner for making application, and (5) is truthful in statements made on regis-
tration or voting forms, such as with respect to a claim to actual past residence
in a particular State.

Nor can a State properly argue that it is necessary to exclude all persons over-
seas from voting in Federal elections in order to guarantee that its voters will be
minimally knowledgeable about the elections. It is common knowledge that
Americans overseas have wide and immediate access to English language news-
papers, journals and news programs circulated and broadeast in foreign areas.
These private sources of information are supplemented by the services of the
Armed Forces Network, Voice of Ameriea, and USIA libraries which are well
known to Americans abroad in even the most isolated of places.

The acute interest and awareness of Americans overseas in Federal elections
is apparent on the record. In faect, the Department of Defense survey of persons
overseas shows that at least 151,000 Americans, not including Federal employees
or servicemen, voted in the 1972 election while residing abroad. There is nothing
to support an assumption that citizens overseas are uninformed or uninterested
in Federal elections and any such argument would crudely and impermissibly
exclude large numbers of otherwise qualified voters.
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application of the income tax convention of April 16, 1945, as amended, to specified
British territories, (Washington, 1957), 9 UST 1459; TLAS 4141; 351 UNTS 368
Supplementary protocol between the United States and the United Kingdom
amending the convention of April 18, 1945, as amended, for the avoidance of
fiscal evasion with respect to taxes on income, (London, 1966), 17 UST 1254;
TIAS 6089,
Telecommunications:

Agreement relating to the reciprocal granting of authorizations to permif
licensed amateur radic operators of either country to operate their stations in
the other country, (Bridgetown, 1968), 19 UST 5994; TIAS 6553.

Belgium
Automotive Traffic:

Agreement regarding the facilitation of road travel in the United States for

holders of Belgian driving permits and in Belgium for holders of United States
driving permits, (Brussels, 1971), 22 UST 1525 ; TIAS 7172.
Taxation :

Agreement relating to relief from double income tax on shipping profits,
{Washington, 1925), 49 Stat. 3871 ; EAS 87, 166 LNTS 333.

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income, (Brussels, 1970), TIAS 7463.

Agreement for the avoidance of double taxation on profits derived from the
operation of aireraft, (Washington, 1953), 4 UST 2030; TIAS 2858; 180 UNTS 9.

Telecommunications :

Agreement relating to the reciprocal granting of authorization to permit
licensed amateur radio operators of either couniry to operate their stations in
the other country, (Brussels, 1965), 16 UST 869; TIAS 5824; 549 UNTS 95.

Bolivia

Telecommunication : )

Agreement relating to radic communications between amateur stations on
behalf of third parties, (La Pez, 1961), 12 UST 1695 ; TIAS 4888; 424 UNTS 93.

Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country, (La Paz, 1965), 16 UST 165; TIAS 5777; 542 UNTS 209.

Brazil
Taxation:

Arrangement providing for relief from double income tax on shipping profits,
(Rio de Janeiro, 1929), 47 Stat. 2620; EAS 16; 126 LNTS 465,
Telecommunications :

Agreement relating to radic communications between amateur stations on be-
half of third parties, (Washington, 1965), 16 UST 8§21; TIAS 5816; 546 UNTS
195. ’

Bulgaria
Claims :

Agreement regarding claims of United States nationals and related financial
matters, with exchanges of letters, (Sofia, 1963), 14 UST 969; TIAS 5387; 479
UNTS 245.

Nationality :
Naturalization treaty, (Sofia, 1924), 43 Stat. 1759; T'S 684 ; IV Trenwith 3072
25 LNTS 238,
Burma
Property :

Convention between the United States and the United Kingdom relating to

tenure and disposition of real and personal property, (Washington, 1898}, 31
Stat. 1939; TS 156 ; I Malloy 774.

Property :

Supplementary convention between the United States and the United Kingdom

extending the time within which notifications may be given of the accession of

British colonies or foreign possessions to the convention of March 2, 1899,
{Washington, 1902), 32 Stat. 1914 ; TS 402 ; I Malloy 776.

Burundi
Taxation :

Convention between the United States and Belgium for the avoidance of double
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taxation and the prevention of fiscal evasion with respect to taxes on income,
{Washington, 1948), 4 UST 1647 ; TIAS 2833; 173 UNTS 67.

Convention between the United States and Belgivm modifying and supple-
menting convention of Oclober 28, 1948, (Washington, 1952), 4 UST 1647; TIAS
2833; 173 UNT'S 67.

Convention between the United Stales and Belgium supplementing the con-
vention of October 28, 1948, as modified, for the avoidance of double taxation
with respect to taxes on income, (Washington, 1957), 19 UST 1858; TIAS 4280,
356 UNTS 366.

Agreement between the United States and Belgium relating to the extension of
the operation of the income tax convention of 1948, as supplemented, to the Bel-
gium Congo and the Trust Territory of Ruanda-Urundi, (Washington, 1954),
10 UST 1358; TIAS 4280; 356 UN'TS 370.

Canada

Consuls:

Arrangement relating to visits of consular officers to citizens of their own
country serving sentences in penal institutions, (Ottawa, 1935).

Judicial Procedure:

Arrangement relating to the admission to practice before patent offices. (Wash-
ington, 1937), 52 Stat. 1475 ; EAS 118; 187 LNTS 27.

Labor:

Agreement relating to unemployment insurance benefits, (Ottawa, 1942), 56
Stat. 1451 ; EAS 244 ; 119 UNTS 295.

Agreement relating to workmen’s compensation and unemployment insurance
in conpeetion with construction projects in Canada, (Ottawa, 1942), 56 Stat.
1770; BAS 279; 24 UNTS 217,

Property : )

Convention between the United States and the United Kingdom relating to
tenure and disposition of real and personal property, (Washington, 1899), 31
Stat. 1989. TS 146: I Malloy 774.

Supplementary convention providing for the accession of the Dominion of
Canada to the real and personal property convention of March 2, 1899, (Wash-
ington, 1921). 42 Stat. 2147; T8 663: III REdmond 2657; 12 LNTS 425.

Social Security:

Agreement relating to Canada Pension Plan. (Ottawa 1967) 18 UST 486 ; TIAS
6254.

Taxation:

Arrangement relating to relief from double income tax on shipping profits,
(Washington, 1928), 47 Stat. 2580; EAS 4; 95 LNTS 209.

Convention and protocol for the avoidance of double taxation and prevention
of fiseal evasion in the case of income taxes, (Washington, 1942, 56 Stat. 1399;
TS 983 ; 124 UNTS 271,

Convention modifying and supplementing the convention and accompanying
protocol of March 4, 1942 for the avoidance of double taxation and the preven-
tion of fiscal evasion in the case of income taxes, (Ottawa, 1950), 2 UST 2235;
TIAS 2347 ; 127 UNTS 67.

Taxation:

Convention further modifying and supplementing the convention and accom-
panying protocol of March 4, 1942, for the avoidance of double taxation and
the prevention of fiscal evasion in the case of income taxes, as modified by the
supplementary convention of June 12, 1950, (Ottawa, 1956), 8 UST 1619; TIAS
3916 ; 293 UNTS 344,

Convention further modifying and supplementing the convention and accom-
panying protocol of March 4, 1942 for the avoidance of double taxation and the
prevention of fiscal evasion in the case of income taxes, as modified by the supple-
mentary conventions of June 12, 1950 and August 8, 1958, (Washington, 1966),
TIAS 8415, )

Convention for the avoidance of double taxation and the prevention of fiseal
evasion in the case of estate taxes and succession duties, (Ottawa, 1944), 59

Stat. 915; TS 989; 124 UNTS 297.

Convention modifying and supplementing the convention of June 8, 1944 for the
avoidance of double taxation and the prevention of fiscal evasion in the case
of estate taxes and succession duties, {Ottawa, 1950), 2 UST 2247; TTAS 2348;
127 UNTS 57.

Convention for the avoidance of double taxation and the prevention of fiscal
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Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Santo Domingo January 28 and Feb-
ruary 2, 1965; entered into force February 2, 1965. 16 UST 93; TIAS 5766;
542 UNTS 117,

Ecuador

Telecommunication :

Agreement relating to radio communications between amateur stations on
behalf of third parties. Exchange of notes at Quito March 16 and 17, 1950 ; entered
into force March 17, 1950, 8 UST 2672: TIAS 2433; 177 UNTS 115.

Agreement relating to the reciproeal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Quito March 26, 1965 ; entered into force
March 26, 1965. 16 UST 181 ; TIAS 5779 ; 542 UNTS 237.

El Salvador

Labor:

Arrangement relating to workmen’s compensation and unemployment insuor-
ance for Amerlcan citizens employed on projects in El Salvador, (San Salvador,
1643), 7 Bevas 586.

Nationality :

Convention to fix the condition of naturalized citizens who renew their resi-
dence in the country of their origin. Signed at San Salvador March 14, 1908;
entered into foree July 20, 1908. 35 Stat. 2038; TS 5038 ; II Malloy 1570.

Telecommunication :

Arrangement relating to radio communications between amateur stations on
behalf of third parties,

Exchange of notes at San Salvador April 5, 1962; entered into force May 5,
1962, 13 UST 411 ; TIAS 5001 ; 412 UNTS 41.

Agreement relating to the granting of authorizations to permit licensed ama-
teur tradio operators of either country to operate their stations in the other
country.

Exchange of notes at San Salvador May 24 and June 5, 1967 ; entered into force
June §, 1867, TIAS 6309 ; 18 UST 1661.

Ethiopia
Trade and commerce :
Treaty of amity and economic relations, and related notes. Signed at Addis

Ababa September 7, 1951 ; entered into force October 8, 1958. 4 UST 2134 ; TIAS
2864 ; 206 UNTS 41.
Fiji

Consuls:

Consular convention between the United States and the United Kingdom,
(Washington, 1951), 8 UST 3426 ; TIAS 2494 ; 165 UNTS 121.

Agreement continuing in force between the United States and Fiji the consular
convention of June 6, 1951 (3 UST 8426) between the United States and the
United Kingdom, (Suva and Washington, 1972).

Property :

Convention relating to tenure and disposition of real and personal property,
{(Washington, 1899), 31 Stat. 1939.

Supplementary convention amending article IV and paragraph 2 of Article VI
of the convention relating to the tenure and disposition of real and personal prop-
erty of March 2, 18909, (Washington, 1936), 55 Stat. 1101 : TS 964 : 203 LNTS 367.

. Agreement continuing in force between the United States and Fiji the conven-
tion of March 2, 1899 and May 27, 1936 between the United States and the United
Kingdom relating to tenure and disposition of real and personal property, (Suva
and Washington, 1971}, 22 UST 1806 ; TIAS 7222.

Telecommunications:

Agreement relating to the reciprocal granting of authorizations to permit l-
censed amateur radio operators of either country to operate their stations in the
other eountry, (London, 1963), 16 UST 2047: TIAS 5941 ; 561 UNTS 193.

Agreement extending to certain territories the application of the agreement of
November 25, 1965 relating to the reciprocal granting of authorizations to permit
Heensed amateur radio operators of either country to operate their stations in the
other country, (London, 1969), 20 UST 4089 ; TIAS 6800.
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Telecommunications :

Amendment : October 8, 1869 ; 20 UST 2398 ; TIAS 6711,

Agreement relating to the reciprocal granting of authorizations to permit -
censed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Paris May 5, 1966; entered into force
July 1, 1966. 17 UST 719 ; TIAS 6022 ; 593 UNTS 279.

Gambia

Property: Convention between the United States and the United Kingdom
relating to the tenure and disposition of real and personal property. Signed at
Washington March 2, 1899 ; applicable to Gambia February 9, 1901. 81 Stat. 1939;
T8 146 ; I Malloy 774,

Supplementary convention between the United States and the United King-
dom relating to the tenure and disposition of real and personal property. Signed
at Washington May 27, 1936; entered into force March 10, 1941. 55 Stat. 1101 ;
TS 946 ; 203 LNTS 367.

Taxation :

Convention and protocol between the United States and the United Kingdom
relating to the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income. Signed at Washington April 18, 1945; appli-
cable to Gambia January 19, 1959. 60 Stat 1877; TIAS 1546; 6 UNTS 180.

Supplementary protocol amending the convention of April 16, 1946 between the
United States and the United Kingdom relating to the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income.
Signed at Washington May 25, 1954; applicable to Gambia January 19, 1958.
€ UST 37; TIAS 3165; 207 UNTS 312,

Supplementary protecol amending the convention of April 16, 1945 between the
United States and the United Kingdom relating to the avoidance of double taxa-
tion and the prevention of fiscal evasion with respect to taxes on income. Signed
at Washington August 19, 1957 ; applicable to Gambia January 19, 1959. 9 UST
1829 ; TIAS 4124 ; 336 UNTS 830.

Agreement between the United States and the United Kingdom relating to
the application of the convention of April 16, 1945 to specified British territories.
Exchange of notes at Washington Aungust 19, 1957 and December 3, 1958 ; appli-
cable to Gambia January 19, 1959, 9 UST 1459; TIAS 4141; 851 UNTS 368.

Germany

Defense :

Understanding relating to maintenance claims for illegitimate children of mem-
bers of foreign forces stationed in the Federal Republic of Germany, with annexes.

Exchange of notes at Bonn August 3, 1959 ; entered into force July 1, 1963,
14 UST 689 ; TIAS 5352, p. 41; 490 UNTS 114,

Agreement relating to reciprocal legal assistance in penal matters and infor-
mation from penal register. Hixchange of notes at Bonn November 7 and Decem-
ber 28, 1960; and January 3, 1961; entered into force January 3, 1961. 12 UST
1156 ; TTAS 4826; 416 UNTS 93.

Social Security :

Agreement on the pension insurance of certain employees of the United States
Army, (Bonn, 1970), TIAS 7326.

Taxation:

. Convention for the avoidance of double taxation with respect to taxes on
income.' Signed at Washington July 22, 1954 entered into force December 20,
1954. 5 UST 2768 ; TIAS 3183; 239 UNTS 3.

Agreement concerning tax relief to be accorded by the Federal Republic of
Germany to United States expenditures in interest of the eommon defense, with
annex and exchange of letter. Signed at Bonn October 15, 1954; entered into
force November 8, 1955. 6 UST 3081; TIAS 3360; 239 UNTS 135.

Protocol modifying the convention signed July 22, 1954, for the avoidance of
double taxation with respect to taxes on income. Signed at Bonn September 17,

1965; entered into force December 27, 1965. 18 UST 1875: ;
TNTS o 875; TIAS 5920; 578

Telecommunication :

Agreement relatiqg to the reciprocal granting of authorizations to permit li-
censed amateur radio operators of either country to operate their station in the
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Supplementary convention amending article IV and paragraph 2 of article VI of
the convention relating to the tenure and disposition of real and personal property
of March 2 1809. Signed at Washington May 27, 1936; entered into force
March 10, 1941, 55 Stat. 1101 ; TS 964 ; 208 LNTS 367.

Telecommunications:

Agreement relating to the reciprocal granting of authorizations to permit li-
censed amateur radio operators of their country to operate their stations in the
other country, (Georgetown, 1968), 19 UST 4892 ; TIAS 6494,

Arrangement relating to radio communications between amateur stations on
behalf of third parties, (Georgetown, 1972), TIAS 7355.

Haiti

Naturalization treaty. Signed at Washington March 22, 1902; entered into
force March 19, 1904. 83 Stat. 2101 ; TS 432 ; I Malloy 939.

Treaty extending the time within which may be effected the exchange of rati-
fications of the treaty of naturalization of March 22, 1902. Signed at Washington
February 28, 1908 ; entered into force March 19, 1904, 33 Stat. 2167; TS 433; 1
Malloy 941.

Agreement relating to exchange of lands in Haiti. Signed at Port-au-Prince
October 19, 1942 ; entered into force October 19, 1942, 56 Stat. 1784 ; EAS 283 ; 120
UNTS 171.

Honduras

Nationality :

Naturalization convention. Signed af Tegucigalpa June 23, 1908 ; entered into
force April 16, 1909. 36 Stat. 2160 ; TS 525 ; X Malloy 958.

Telecommuniecations :

Agreement relating to radio communications between amateur radio stations
on behalf of third parties. Exchange of notes at Tegucigalpa October 26, 1959,
and February 17, 1960, and related note of February 19, 1960, entered into force
Marech 17, 1960. 11 UST 257 ; TIAS 4442 ; 371 UNTS 109.

Agreement relating to the reciprocal granting of authorizations to permit
licenged amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Tegucigalpa December 29, 1966, Janu-
%ry 24 and April 17, 1967 ; entered into force April 17, 1967. 18 UST 525; TIAS

259.

Treaty of friendship, commerce, and consular rights. Signed at Tegucigalpa
December 7, 1927; entered into force July 19, 1928. 45 Stat. 2618; TS 764; IV
Trenwith 4306 ; 87 LNTS 421.

Trade agreement. Signed at Tegucigalpa December 18, 1935 ; entered into force
March 2, 1936. 49 Stat. 3851 ; EAS 86; 167 LNTS 313. Agreement terminating the
schedules, articles 1, II, IV, and V, together with references of article V con-
tained in article XVI, of the reciprocal trade agreement of December 18, 1935.
Exchange of notes at Tegucigalpa January 18, 1961; entered into force Janu-
ary 18,1961, 12 UST 84 ; TIAS 4677 : 402 UNTS 189,

Tceland
Taxation :
Agreement for relief from double taxation on earnings from operation of ships
and aircraft. Exchange of notes at Washington December 21 and 27, 1962; en-
tered into force December 27, 1692, 13 UST 3827; TIAS 5255; 469 UNTS 91.

India

Property :

Cpnvention between the United States and the United Kingdom applicable to
India from June 80, 1902 ; Convention relating to tenure and disposition of real
and personal property, signed at Washington March 2, 1899 (81 Stat, 1939; TS
146; I Malloy 774).

quplementary convention extending the time within which notifications may
be given of the accession of British colonies or foreign possessions to the conven-

tion of March 2, 1899, signed at Washington Januar, 18, 1902 (32 Stat. 1914
TS 402; I Malloy 776). v ) ’

Telecommunication :
Agreement relating to the reciprecal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in the
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and related matters; memorandum of understanding regarding Italian assets
in the United States and certain claims of United States nationals, and supple-
mentary exchanges of notes. Signed at Washington August 14, 1947 ; entered into
force August 14, 1947. 61 Stat. 3962; TIAS 1757; 36 UNTS 53,

Consuls:

Consular convention. Signed at Washington May 8, 1878; entered intc force
September 18, 1878, 20 Stat. 725; TS 178; I Malloy 977.

Marriage:

Agreement relating to documentary requirements for marriage of American
citizens in Italy. Exchange of notes at Rome July 29 and August 18, 1964 ; entered
into force March 26, 1966. 16 UST 342; TIAS 6239,

Taxation:

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to faxes on estates and inheritances. Signed at Washington
March 30, 1955; entered into force October 26, 1956. 7 UST 2977; TIAS 3678;
257 UNTS 199.

Convention for the aveidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income, Signed at Washington March 30, 1955;
entered into force October 26, 1956 ; operative from January 1, 1956, 7 UST 2099;
TIAS 3679; 257 UNTS 189.

{Agreement suspended by the income tax convention of March 30, 1855;

Agreement relating to relief from double income tax on shipping profits. Ex-
change of notes at Washington March 10 and May 5, 19268; entered into force
May 5, 1926; operative January 1, 1921. 47 Stat. 2599; EAS 10; 113 LNTS 21.]

Jamaica

Consuls:

Consular convention between the United States and the United Kingdom.
Signed at Washington June 6, 1951; entered into force September 7, 1952,
3 UBT 8426 ; TIAS 2494 ; 165 UNTS 121.

Property :

Convention between the United States and the United Kingdom relating to
the tenure and disposition of real and personal property. Signed at Washington
March 2, 1899 ; applicable to Jamaica February 9, 1901. 31 Stat, 1939; TS 146;
I Malloy 774.

Supplementary convention between the United States and the United King-
dom relating to the tenure and disposition of real and personal property. Signed
at Washington May 27, 1936; applicable to Jamaica March 10, 1941. 55 Stat.
1101 ; TS 964 ; 203 LNTS 367.

Taxation:

Convention with protocol between the United States and the United Kingdom
for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income. Signed at Washington April 16, 1945 ; protocol signed
at Washington June 6, 1846, 60 Stat. 1377; TIA 8 1548; 6 UNTS 189.

Supplementary protocol amending the income tax convention of April 16,
1945, Signed at Washington May 25, 1854. 6 UST 37 TIAS 3165; 207 UNTS 312.

Supplementary protocol amending the income tax convention of April 16,
1945, as amended. Signed at Washington August 19, 1957, 8¢ UST 1329; TIAS
4124 ; 336 UNTS 330.

Application of convention, as supplemented, extended to Jamaica January 1,
1959 for both U.S. and Jamaican tax as provided in the agreement effected
by exchange of notes August 19, 1859 and December 3, 1958 between the United
States and the United Kingdom relating to the application of the convention to
specified British territories 9 UST 1459; TIAS 4141; 351 UNTS 368).

Telecommunieations:

Agreement relating to the reciprocal granting of authorization to permit
licensed amateur radio operators of either country to operate their stations in
the other country, (Kingdom, 19713, 22 UST 694 ; TTAS 7127.

Japan

Consuls:

Consular convention and protocol. Signed at Tokyo March 22, 1963: entered
into force August 1, 1964, 15 UST 768; TIAS 5602; 518 UNTS 179.

Property:

Arrangement relating to perpetual leaseholds. Bxchanges of notes at Tokyo
March 25, 1937; entered into force March 25, 1937. 50 Stat. 1611; EAST 104;
181 LNTS 217.
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reciprocal protection to trademarks. Signed at London October 24, 1877 ; entered
into foree October 24, 1877. 20 Stat. 708 ; TS 138; I Malloy 737.

Treaty Obligations:

Agreement continuing in force certain treaties and agreements between the
United States and the United Kingdom which applied to Basutoland. Exchange
of notes at Maseru October 4, 1966 ; entered into force October 4, 1966. 17 USE
2436 ; TIAS 6192.

Extension : October 5 and 26, 1967 (TIAS 6383 ; 18 UST 2028).

Liberia

Consuls :

Consular convention. Signed at Monrovia October 7, 1938 ; entered into force
December 21, 1939, 54 Stat. 1751 ; TS 957 ; 201 LNTS 183.

Telecommunication :

Agreement relating to radio communications between amateur stations on
behalf of third parties. Exchange of notes at Monrovia November 9, 1950 and
January 8, 9, and 10, 1951 ; entered into force January 11, 11951, 2 NST 683 ; TIAS
2228 ; 182 UNTS 255.

Liechtenstein

Social Security:

Agreement concerning reciprocity of payment of certain social security benefits,
{Bern, 1972), TIAS 7476.

Lithuania

The United States has not recognized the incorporation of Estonia, Latvia,
and Lithuania into the Union of Soviet Socialist Republics. The Department of
State regards treaties between the United States and those countries as continu-
ing in force,

Nationality : .

Treaty defining liahility for military service and other acts of allegiance of
naturalized persons and persons born with double nationality. Signed at Kaunas
QOctober 18, 1937; entered inte force July 20, 1938. 53 Stat. 1569 ; TS 936; 191
LNTS 351.

Luxembourg

Taxation :

Convention with respect to taxes on income and property. Signed at Washing-
ton December 18, 1962 ; entered into force December 22, 1964 ; effective for taxable
yvears beginning on or after January 1. 1964, 15 UST 2355 ; TIAS 5726; 532 UNTS
277,

Telecommunication :

Agreement relating to reciprocal granting of authorizations to permit licensed
amateur radio operators of either country to operate their stations in the other
country. Exchange of notes at Luxembourg July 7 and 29, 1965 ; entered into force
July 29, 1965. 16 UST 1746 ; TIAS 5900 ; 573 UNTS 197.

Malawi

Taxation : ‘

Convention with protocol between the United States and the United Kingdom
for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income. Signed at Washington April 16, 1945 ; protocol signed
at Washington June 6, 1946, 60 Stat. 1377; TIAS 1546; 6 UNTS 189.

Supplementary protocol between the United States and the United Kingdom
amending the income tax convention of April 16, 1945, Signed at Washington
May 25, 1954, 6 UST 137; TIAS 3165 ; 207 UNTS 312.

Supplementary protocol between the United States and the United Kingdom
amending the income tax contention of April 16, 1945, as amended. Signed at
‘Washington August 19, 1957. 9 UST 1329 ; TIAS 4124 ; 336 UNTS 330.

[Application of convention, as supplemented, extended to Nyasaland January 1,
1959 for United States tax and April 1, 1959, for Nyasaland tax as provided in the
agreement effected by exchange of notes at Washington August 19, 1957 and
December 3, 1958 between the United States and the United Kingdom relating
to the application of the convention to specified British territories. (9 UST
1469 ; TIAS 4141; 851 UNTS 368).1

Agreement between the United States and tbe United Kingdom continuing in
force for Southern Rhodesia, Northern Rhodesia and Nyasaland individually
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the income tax convention of April 16, 1945, as amended and extended Exchange
of notes at Washington December 81, 1963 ; ’a . .
1963. 14 UST 1899; TIAS 5501 ; 506 UNTS son. ¢ t0 Nyasaland December 31,

{&greement continuing in force between the United States and Malawi the extra-
dition treaty and the double taxation convention between the United States and
the United Kingdom, Exchange of notes at Zomba and Blantyre December 17,
%gﬁg,s.;ailgga;y 6 and April 4, 1967 ; entered into force April 4, 1967. TIAS 6328 ;

Malaysia

Consuls:

Consular convention and protocol of signature between the United States and
the United Kingdom. Signed at Washington June 6, 1951 ; entered into force Sep-
tember 7, _1!_)52. 3 UST 8426 ; TIAS 2494 ; 165 UNTS 121.

Extradition treaty between the United States and the United Kingdom. Signed

at London December 22, 1931. 47 Stat, 2122; TS 849; IV T i ;
A o A ; renwith 4274; 163
Mali

Social Security :

Agreement to provide social security benefits for certain employees of the
United States in Mali, (Bamako, 1969), 21 UST 2145 ; TIAS 6961.

Property :

Convention between the United States and the United Kingdom relating to ten-
ure and disposition of real and personal property. Signed at Washington March 2,
1899. 81 Stat. 1939 ; TS 146 ; I Malloy 774.

Malta

Consuls :

Consular convention between the United States and the United Kingdom.
Signed at Washington June 6, 1951 ; applicable to Malta September 7, 1952. 3 UST
3426 ; TIAS 2494 ; 165 UNTS 121,

Mauritania

Consuls:

Consular convention between the United States and the United Kingdom,
{Washington, 1951), 3 UST 3426 ; TIAS 2494 ; 165 UNTS 121,

Property :

Convention between the United States and the United Kingdom relating to the
tenure and disposition of real and personal property, (Washington, 1899), 31
Stat. 1939 ; TS 1486,

Supplementary convention amending article IV and paragraph 2 of article VI
of the convention relating to the tenure and disposition of real and personal
property of March 2, 1899, (Washington, 1936), 55 Stat. 1101 ; TS 964 ; 203 LNTS
367.

Visas:

Agreement between the United States and the United Kingdom for the waiver
of the visa requirements for United States citizeng traveling to the United King-
dom and for the granting of gratis passport visas to British subjects entering the
United States as nonimmigrants, (London, 1948), 62 Stat. 3824 ; TTAS 1926; 84
UNTS 275.

Extradition:

Extradition treaty between the United States and the United Kingdom. Signed
at London December 22, 1931 ; applicable to Malta June 24, 1935. 47 Stat. 2127;
TS 849; IV Trenwith 4274 ; 163 UNTS 59.

Property :

Convention between the United States and the United Kingdom relating to the
tenure and disposition of real and personal property. Signed at Washington
March 2, 1899; applicable to Malta May 29, 1947. 31 Stat. 1939; TS 146; I
Malloy 774.

Supplementary convention between the United States and the United Kingdom
relating to the tenure and disposition of real and personal property. Signed at
Washington May 27, 1936 ; applicable to Malta May 29, 1947, 55 Stat. 1101; TS
964 ; 203 LNTS 267.

Visas:

Agreement between the United States and the United Kingdom for the recipro-
cal reduction of passport visa fees for nomimmigrants. Exchange of notes at
London March 12, 1937 ; applicable to Malta Aprlil, 1937.

Agreement, between the United States and the United Kingdom for the
waiver of the visa requirements for United States citizens traveling to the
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United Kingdom and for the granting of gratis passport visas to British sub-
jects entering the United States as nonimmigrants. Exchange of notes at London
November 9 and 12, 1948; applicable to Malta November 12, 1948, 62 Stat, 3824 ;
TIAS 1926; 84 UNTS 275.

Mexico

Consuls : i

Consular convention. Signed at México August 12, 1942; entered into force
July 1, 1943. Exchanges of notes dated August 12 and December 11 and 12, 1942.
57 Stat. 800; TS 985; 125 UNTS 301.

Amendment :

October 20, 1967 (TIAS 6366).

Stolen Property :

Convention for the recovery and return of stolen or embezzled motor vehicles,
trailers, airplanes, or component parts of any of them. Signed at Mexico Octo-
ber 6, 1936 ; entered into force June 19, 1987, 50 Stat. 1333; TS 914; IV Trenwith
4500; 180 LNTS 33.

Taxation:

Agreement for relief from double taxation on earnings from operation of ships
and aircraft. Exchange of notes at Washington August 7, 1964 ; entered into force
August 7, 1964 ; operative for taxable years beginning on or after January 1,
1964. 15 UST 1528 ; TTAS 5635; 530 UNTS 123.

Telecommunication : .

Arrangement for radio communications between amateur stations on behalf
of third parties. Exchange of notes at México July 31, 1959; entered into force
August 30, 1959, 10 UST 1449 ; TIAS 4295 ; 357 UNTS 187.

Netherlands

Consuls:

Convention regarding consuls in the colomies of the Netherlands.! Signed at
The Hague January 22, 1855 ; entered into force May 25, 1855. 10 Stat, 1150; TS
253 ; 11 Malloy 1251,

Taxation : -

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on estates and inheritances with protocol, (Wash-
ington, 1969), 22 UST 247 ; TIAS 7061.

Telecommunication : .

Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at The Hague June 22, 1966 ; entered into
force December 21, 1966. 17 UST 2426 ; TIAS 6189 ; 500 UNTS 109.

New Zealand

Consuls:

Convention to regulate commerce (art. IV) between the United States and the
United Kingdom. Signed at London July 3, 1815 ; entered into force July 8, 1816.
& Stat. 228 ; TS 110; I Malloy 624.

Property : .

Convention between the United States and the United Kingdom relating to
tenure and disposition of real and personal property signed at Washington March
2, 1899 ; entered into force for New Zealand June 10, 1901. 31 Stat. 1939; TS 146;
I Malloy 774. "

Supplementary convention relating to the tenure and disposition of real and
personal property. Signed at Washington May 27, 1936, by the United States,
TUnited Kingdom, Australia, and New Zealand ; entered inte force March 10, 1941.
55 Stat. 1101 ; TS 964 ; 203 LNTS 367. ‘

Taxation : .

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income. Signed at Washington March 16; 1948;
entered into force December 18, 1951, 2 UST 2378; TIAS 2360; 127 UNTS 133.

Telecommunication : . L .,

Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Wellington June 21, 1967 ; entered into
force June 21, 1967. TIAS 6281 ; 18 UST 1272; 644 UNTS 77.

t Appleable to Surinam and Curacao..

52827 O - 75 -~ 4
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Nicaragua
ication:
‘Eggﬁzﬁgﬁg l;'giating to radio communications between amateur sta%io;xgﬁgrf 2:
half 01; third parties, Exehan%e gf ’;thggr a;lg%an%gi'&as (%cei;;g)eg 8828st ;*s,' 20
: rce October 16, 1956. ; ;. ) .
tm:gr;geg{; :‘elating to the reciprocal granting of authonzatipns t(g_ penp;tﬂllie
censed amateur radio operators of eiﬁxer countsry §0 og:rf%t(; lt;l(aleg) s;gégflz rlltered
untry. Exchange of notes at Managua September 3 H
;’&: rfgx?ce S?a}atemher 20, 1966, 17 UST 1560; TIAS 6112; 607 UNTS 167.

Nigeria
S eas United Kingdom.
onvention between the United States and the
Siggggug%v%hington June 6, 1951 ; entered into force September 7, 1952, 3 UST
3426 ; TIAS 2494 ; 165 UNTS 121.
e ited Kingdom relating to
between the United States and the Uni ]
thg%gzilxl'ggxd disposition of real and personal property. Signed at Washington
March 2, 1899. 31 Stat. 1939 ; TS 146 ; I Malloy 774.
Corenfon and potoce epwers tho Unied Sates and the Unted g
ance of double taxa .
gvoirt?x i%gpglci ?: %gixescon income. Signedsazttwlaés’:_l}zi.ngq‘tgz SA{);&IGé %%Sp;&tfcol
signed at Washington June 6, 1946. 60 Stat. 1377; a the’ Cafted Kingidom
tary protocol between the United States an om
an?:r?dpifg telrlle egmlr)ention of April 153, 1945. Signed at Washington May 25, 1954
6 UST 37; TIAS 3165; 207 UNTS 312. . 4 the United Kingdom
rotocol between the United States an e
aﬁ%ﬁ? gllga ggmxr)ent.ion, as modified. Signed at Washington August 19, 1957. 9
; TIAS 4124; 336 UNTS 330. ey
ARl of Contnion s supplemenet, exinde o Nigei Hnary 1
1959 for U.8. tax and April 1, 1 or Nige x 85 provided In the agree-
ment, effected by exchange of notes at Washington uglaéj d’ vttt
, between the United States and the United Kingdom i
gggl?éaltiggg or;et;fee convention to specified British territories (9 UST 1459; TIAS

4141).

Pt vention of fiscal
for the avoidance of double thation and the pre
evggi%‘rr;egggl respect to taxes on estate and inheritances. 1Signed5§¥ %&ngiggg%r%
June 13, 1949; entered into force December 11, 1951. 2 UST 2353; ;
i i h vention of fiscal
for the avoidance of double taxation and the pre
evggi%‘r’lervlggﬁl respect to taxes on income and property with related notes, (Oslo,
1971). TIAS 7/% TtIiAs 7474,
nication: .
ﬁ?ﬁ&rﬁ? relating to the reciprocal granting of authorizations tot‘permiixt
licensed amateur radio operators of either country to operate the}r sta é%nis n
the other country. Exchange of notes at (fslggl:f%% %g .111139 1, 1967 ; enter n
. TIAS 6273; 18 UST 1241 ; " A -
f0¥:egg; eojg %fi?;dship, commerce, and consular rights, exc_'hange of notes' co;td
cerning the tariff treatment of Norwegia;t sar(}ines, :Smd1 gé'léi}ti:rgzlr ggtii(;}somgg ed
‘ 25, 1929. Signed at Washington June 5, : ; en
gggglxig{r 18, 1932. 47 Stat. 2135; T8 852; IV Trenwith 4527; 134 LNTS 81.

Norway

Oman

ggg:gy}so:f amity, economic relations, and consular rights and protocol, (Salalah,

1958), 11 UST 1835 ; TIAS 4530 ; 380 UNTS 181.

Pakistan
PesiRba ited States and the
ion to regulate commerce (art. IV) between the Un i
Uggggegilx?gdom. gigned at London July 3, 1815; entered into force July 8,
1815. 8 Stat. 228; TS 110; I Malloy 624.
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Property :

Convention between the United States and the United Kingdom applicable to
Pakistan :

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income. Signed at Washington July 1, 1957;
entered into force May 21, 1959. 10 UST 984; TIAS 4232; 344 UNTS 203,

PaNaMa

General Relations :

General treaty of friendship and cooperation, accompanied by sixteen ex-
changes of notes embodying interpretations of the treaty or arrangements pur-
suant thereto. Signed at Washington March 2, 1936 ; entered into foree July 27,
1989, 53 Stat. 1807 ; TS 945. )

General relations agreement, Exchange of notes at Washington May 18, 1942 ;
entered into force May 18, 1942. 59 Stat. 1289; BAS 452; 134 UNTS 9221,

Agreement providing for reciprocal recognition of driver’s licenses issued in
Panama and the Canal Zone, Exchange of notes at Panama October 31, 1960;
entered into force November 1, 1960. 12 UST 301; TIAS 4716 ; 405 UNTS 68.

Judicial Procedure :

Informal arrangement relating to cooperation between the American Em-
bassy, or Consulate, and Panamanian authorities when American merchant sea-
men or tourists are brought before a magistrate's court. Exchange of notes at
Panama September 18 and October 15, 1947 ; effective October 15, 1047,

Taxation : ’

Arrangement providing for relief from double income tax on shipping profits.
Exchange of notes at ‘Washington January 15, February 8, and March 28, 1941 ;
entered into force March 28, 1941 ; operative January 1, 1936. 55 Stat. 1363 ; EAS
221; 108 UNTS 163.

Agreement for withholding of Panamanian income tax from compensation paid
to Panamanians employed within Canal Zone by the canal, railroad, or auxiliary
works. Exchange of notes at Panama August 12 and 30, 1963 ; entered into force
Augnst 80, 1963. 14 UST 1478; TIAS 5445 ; 488 UNTS 11.

Telecommunication :

Agreement for radio communications between amateur stations on behalf of
third parties, Exchange of notes at Panama July 19 and August 1, 1956 ; entered
into force September 1, 1856, 7 UST 2179; TIAS 3617; 281 UNTS 49.

Agreement relating to the granting of reciprocal authorizations to permit li-
censed amateur radio operators of either country to operate their stations in
the other country, Exchange of notes at Panama November 16, 1966; entered
into force November 16, 1966. 17 UST 2215; TIAS 61:

Trade and Commerce ; ’

Convention facilitating the work of traveling salesmen, Signed at Washington

February 8, 1919 ; entered into force December 8, 1919, 41 Stat, 1696; TS 646;
III ?edmond 2780,
Visas:

Agreement modifying the agreement of March 27 and May 22 and 25, 1956,
for gratis nonimmigrant visas, (Panama, 1971), 22 UST 815; TTAS 7142,

Telecommunication :

Agreement relating to radio communications between amateur stations on
behalf of third parties. Exchange of notes at Asuncion August 31 and October 6,
.%gf(}; entered into force November 5, 1960. 11 UST 2229; TIAS 4596; 393 UNTS

Agreement relating to the reciprocal granting of authorizations to permit 1i-
censed amateur radio operators of either country to operate their stationg in the
other country.

Exchange of notes at Asuneion March 18, 1966; entered into force March 18,
1966. 17 UST 328: TTAS 5078, reh 1
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Trade and Commerce :
Treaty of friendship, commerce, and navi

ary 4, 1859 ; entered into force March 7, 18 Ly Star oy At Asuncion Febru-

60. 12 Stat. 1091 TS 272; III Malloy

1364.
Convention facilitating the work i
] of travel i i
October 20, 1919 ; entered into force March :l;ég lsgéfzasxg;n. e a!: WaShm'gton
Redmond 2791. ' ' Stat. 2128; 18 662; 111
Nationality :

Naturalization on conventi Si
forcs Taray 1900 3690 on.. lg'ned.at Lima October 15, 1907; entered into
Telecommunications: at. 2181 ; TS 532; 1T Malloy 1449,

Ar . .
behall?gfgiﬁigtpﬁﬁ?j%%?ﬁi%hgz(iglgo%oxlx?)?unicat'ions between amateur stations on
entered into force May 23, 1934. 49 Stat. 63%5?; L I}]ﬁg g‘gbruary 16 and May 25, 1034;

Agreement relating to the reci
eciprocal i i it 1i
censed amateur radio operators o? eitherggﬁgxtlltrg (t)g guthorizatlons ations In the

Trade and Commerce H

Conventi i i
On concerning commerecial travelers, and protocol. Signed at Lima

January 19, 1923 i
Trenwiin 4ise 2 entered into force July 8, 1924. 43 Stat. 1802; TS 692; IV

, . Exchange of notes at Lj :
into fored Sentomrna ; t Lima September 12 and 28 1951 ; entered
16;) e Sen T 28, 1951 ; operative October 7,1951. 3 UST 2548 ; TIAS 2421 ;
nterim trade agreement pursuant to Arti
on Tariffs and Trade. Signed at Genevg MI:'atxl'Sle AL
1962. 13 UST 879 ; TIAS 5028 ; 446 UNTS 65.

of the General Agreement
5, 1962 ; entered into force March 5,

Philippines

Consuls (See also General Relations) :

Consular convention Signed at Manil
. March 14, 1947 :
vember 18, 1948, 62 Stat. 1593 : T a1 g, cntered into force No-
general Retaiz St ; TTAS 1741 ; 45 UNTS 23.
rovisional agreement concerning friendl i i
. 1 y relations and dipl i -
ig}}%r rgpgta:intlastégx‘l. Signed at Manila July 4, 1946; enteredui)n(igl?(:)lfc: r}?ﬂcyoz
. . ; TTIAS 1539; 6 UNTS 335. Treaty of general relations, and

protocol. Signed at Manil ; i
-St?{t. 111&]4; e M :1?1 I?N"Ililé% -4, 1946 ; entered into force October 22, 1946. 61
ealth :

Agreement on the use of the Veter i
. U ¢ ans Memorial Hospital and i
;)I;Eg;i;r;ll(tl a}:ﬁg f()&lfsls;%f:; ;I;edlcalt care and treatment o’} veteran;hl‘)eypfl:gzli'@ig?li?)f
: : grants-in-aid by the United s. Si i
April 25, 1967 ; ent'ered into force April 25, 1967. 18 US’I§ t??St? ’lsllinse %;ltSMamla

iocial Security : Poland
greement concerning the method of payment to per i
: t S0
pensions due from American authorities, (Warsawl,) 196§§,r6’)1‘s11g1£g7§}%3pdand of

Nationality : Portugal
Naturalization convention Signed at Washi
. ton May 7, 1908; ent i

force November 14, 1908, 35 Stat, 2082; T as. n 168 7 entered Into

;I&‘elecommunication : TS B18; 11 Malloy 1468,

greement relating to the reciprocal granting of authorizati it li

conareerment A g of au orlzatlpns to. permit li-
cense eountr(;l,lr radio operators of either country to operate their stations in the

Exchange of notes at Lisbon, Ma i

, y 17 and 26, 1965 ; >

1965. 16 UST 817; TIAS 5815 ; 546 UNTS 189. entered fnto foree May 26,

-
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Consuls :

Consular convention. Signed at Bucharest June 5/17, 1881 ; entered into force
June 13, 1883. 23 Stat. 711; TS 297 ; II Malloy 1505.

Extradition :

Extradition treaty. Signed at Bucharest July 23, 1924; entered into force
April 7, 1925. 44 Stat. 2020 ; TS 713 ; IV Trenwith 4602,

Agreement relating to the issuance of visas to diplomatic and non-diplomatic
personnel. Exchange of notes at Bucharest April 20, May 14 and 26, 1962 ; entered
into force May 26, 1962; operative June 1, 1962. 13 UST 1192; TIAS 5063, 456
UNTS 265.

Amendment : May 31 and June 17, 1967 (TTAS 6279).

Rwanda

Taxation:

Convention between the United States and Belgium for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income.
Signed at Washington October 28, 1948; entered into force September 9, 1953 ;
operative January 1, 1953. 4 UST 1647 ; TIAS 2833 ; 173 UNTS 67.

Convention between the United States and Belgium modifying and supple-
menting convention of October 28, 1948. Signed at Washington September 9, 1952
entered into force September 9, 1953; operative January 1, 1953. 4 UST 1647,
TIAS 2833; 173 UNTS 67.

Convention between the United States and Belgium supplementing the conven-
tion of October 28, 1948, as modified, for the avoidance of double taxation with
respect to taxes on income.

Signed at Washington August 22, 1957; entered into force July 10, 1959. 10
UST 1358 ; TIAS 4280; 356 UNTS 366.

Agreement between the United States and Belgium relating to the extension
of the operation of the income tax convention of 1948, as supplemented, to the
Belgian Congo and the Trust Territory of Ruanda-Urundi. Exchange of notes at
Washington April 2, 1954 and July 28, 1959 ; entered into force July 28, 1959. 10
UST 1358 ; 4280 ; 356 UNTS 370.

Saudi Arabia

Trade and Commerce :

Provisional agreement in regard to diplomatic and consular representation,
juridiecal protection, commerce, and navigation. Signed at London November 7,
1933 ; entered into force November 7, 1933. 48 Stat. 1826 ; EAS 53; 142 LNTS 329.

Sierra Leone
Consuls :
Consular convention between the United States and the United Kingdom.
Signed at Washington June 6, 1951 ; entered into force September 7, 1952. 3 UST
3426 ; TIAS 2494 ; 165 UNTS 121.

Judicial Procedure:
Agreement to facilitate the conduct of litigation with international aspects in

either country. Exchange of notes at Freetown March 31 and May 6, 1966 ; entered
into force May 6, 1966. 17 UST 944 ; TIAS 6056; 504 UNTS 47,

Property :

Convention between the United States and the United Kingdom relating to the
tenure and disposition of real and personal property. Signed at Washington
March 2, 1899 ; made applicable to Sierra Leone February 9, 1901. 31 Stat. 1939;
TS 146 ; I Malloy 774.

Taxation :
Convention and protocol between the United States and the United Kingdom

for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income. Signed at Washington April 16, 1945 ; protocol signed
at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189.

Supplementary protocol between the United States and the United Kingdom
Amending the convention of April 16, 1945, Signed at Washington May 25, 1954.
6 UST 37; TIAS 3165; UNTS 312,

Supplementary protocol between the United States and the United Kingdom
amending the convention, as modified. Signed at Washington August 19, 1957.
9 UST 1329; TIAS 4124 ; 336 UNTS 330.

[Application of convention, as supplemented, extended to Sierra Leone Janu-
ary 1, 1959 for U.S. tax and April 1, 1959 for Sierra Leonean tax as provided in
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the agreement, effected by exchange of notes at Washington August 19, 1957 and
December 3, 1958, between the United States and the United Kingdom relating
to the application of the convention to specified British territories (9 UST 1459;
TIAS 4141).]

Telecommunication :

Agreement relating to reciprocal granting of authorizations to permit Heensed
amateur radio operators of either country to operate their stations in the other
country. Exchange of notes at Freetown August 14 and 16, 1965; entered into
force August 16, 1965. 16 UST 1131; TIAS 5856 ; 579 UNTS 55.

Singapore

Property :

Convention between the United States and the United Kingdom relating to
tenure and disposition of real and personal property. Signed at Washington
%arch 2, 1899 ; entered into force August 7, 1900. 31 Stat. 1939 ; TS 146 ; I Malloy

4.

Visas:

Ny Agreement relating to visas. Exchange of notes at London October 15 and 22,

954.

Agreement continuing in force the 1954 agreement with respect to the Federa-
tion of Malaya. Exchange of letters at Kuala Lumpur March 5 and 13, 1958

South Africa

Consuls ;

Convention to regulate commerce (art. IV) between the United States and the
United Kingdom. Signed at London July 3, 1815; entered into force July 3, 1815.
8 Stat. 228; TS 110; I Malloy 624,

Property :

The following conventions between the United States and the United Kingdom
may be considered in force with respect to the Republic of South Africa by virtue
of the adherence by the United Kingdom for the Cape Colony on February 9, 1901,
and for the Orange River Colony and the Transvaal on July 24, 1902, except for
Natal and Southwest Africa:

Convention relating to tenure and disposition of real and personal property,
gigned at Washington March 2, 1899 (31 Stat. 1989; TS 146; I Malloy 774).

Supplementary convention extending the time within which notifications may
be given of the accession of British colonieg or foreign possessions to the con-
vention of March 2, 1899 ; signed at Washington January 13, 1902 (32 Stat. 1914 ;
TS 402; I Malloy 776).

Taxation:

Convention for the avoidance of double taxation and for establishing rules of
reciprocal administrative assistance with respect to taxes on income. Signed at
Pretoria December 13, 1946, Entered into force July 15, 1952. 3 UST 3821 ; TIAS
2510; 167 UNTS 171,

Protocol supplementing the convention of December 13, 1946. Signed at Pre-
toria July 14, 1950; Entered into force July 15, 1952. 3 UST 3821; TIAS 2510;
167 UNTS 171.

Convention with respect to taxes on the estates of deceased persons. Signed
at Cape Town April 10, 1947; entered into force July 15, 1952. 8 UST 3792;
TIAS 2509; 167 S 211,

Protocol supplementing the estate tax convention of April 10, 1947. Signed
at Pretoria July 14, 1950; entered into force July 15, 1852, 8 UST 8792; TIAS
2509 ; 167 UNTS 211,

Spain

General Relations:

Treaty of friendship and general relations. Signed at Madrid July 3, 1902;
entered into force April 14, 1908. 33 Stat. 2105: TS 422; IT Malloy 1701.

Friendship and Cooperation:

Agreement of friendship and cooperation with annex and exchange of notes,
(Washington, 1970), 21 UST 1677 ; TIAS 6924,

Agreement in implementation of chapter VIII of the agreement of friendship
and cooperation of August 6, 1970 (TIAS ©6924), with procedural annexes and
exchanges of notes, (Madrid, 1970), 21 UST 2259; TIAS 6977.

Taxation:

Arrangement relating to relief from double income tax on shipping profits.
Exchange of notes at Washington April 16 and June 10, 1930 ; entered into force
June 10, 1930 ; operative January 1, 1921, 47 Stat. 2584; EAS 6; 120 LNTS 407.
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. . d
Tax relief annex attached to the mutual defense assistance agreex_nent, an
interpretative note. Signed at Madrid September 26, 1953; entered inte force
September 26. 4 UST 1876 ; TIAS 2849 ; 207 UNTS 61.

Sri Lanka— (formerly Ceylon) v

Consuls: 4 the

Convention to regulate commerce (art IV) between the United States an
United Kingdom, { London, 1815), 8 Stat. 228, TS 110.

Property : i ‘

Congiants;on petween the United States and the United Kingdom relating g{
tenure and disposition of real and personal property, (Washington, 1899),
Stat 1939; TS 146.

Swaziland

Consuls : . .

Consular Convention between the United Sta}es and the United Kingdom,
(Washington, 1951), 3 UST 3426; TIAS 2494 ; 165 UNTS 121.

Property : .

Gon%%néon between the United States and the United Kingdom relating fo the
tenure and disposition of real and personal property, (Washington, 1899), 31
Stat 1939; TS 146.

Supplementary convention amending article IV and paragraph 2 of article VI
of the convention relating to the tenure and disposition of real and personal
property, (Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 367.

Sweden

Consuls: .

Consular convention. Signed at Washington, June 1, 1910; entered into force
March 18, 1911, 37 Stat. 1479; T8 557; 111 Redmond 28486.

Nationality : . i

Naturalization convention and protocol. Signed at Stockholm May 26, 1869;
entered into force June 14, 1871. 17 Stat. 809 ; T'S 350; IT Malloy 1758, )

Convention relating to exemption from military service of persons having dua
nationality. Signed at Steckholm January 81, 1933 ; entered into force May 20,
1035, 49 Stat. 3195 ; TS 890 ; IV Trenwith 4656 ; 159 LNTS 261.

Taxation: . .

Arranlgement relating to relief from double income tax on shipping profits.
Exchange of notes at Washington March 31, 1988 ; entered into force March 31,

038, 52 Stat. 1490 ; EAS 121; 189 LNTS 327.
lq%}%m?enﬁon for the avoidance of double taxation and the establishment of rules
of reciprocal administrative assistanee in the case of income and other taxes,
and protocol. i 1939, 54

Signed at Washington March 23, 1939 ; entered into force November 14, A
Stat. 1759: TS 958; 199 LNTS 17.

%onvention supplementing the convention and protocol of March 23, 1939. Sign_ed
at Stockholm October 22, 1963 ; entered into force September 11, 1964 ; oper?.twe
for taxable vears beginning on or after January 1, 1963, except as to article i(a),
which is operative for taxable years beginning on or after January 1, 1965. 15
UST 1824 ; T1AS 5656 ; 530 UNTS 247,

Telecommunications : . . .
Agreement relating to the reciprocal granting of authorizations to permit li-

i tions in the
censed amateur radio operators of either country to operate their sta
other country, (Stockholm, 1969), 20 UST 778; TIAS 6690.

Switzerland
g{?ﬁﬁiﬁ%ﬁ :relative to military obligations of certain persons having dual
nationality. Signed at Bern November 11, 1037 ; entered into force December (A
1938, 53 Stat. 1791; TS 943; 193 LNTS 181,

Taxation: . -
rention for the avoidance of double taxation with respect to taxes on
coﬁ%‘.“sﬁnlga at(:) l'.C’Va:ihingt‘:m May 24, 1951 ; entered into force September 27, 1951,
TST 1751: TIAS 2316 127 UNTS 227, . .
2 I(‘J?);]x:w—:-ntioh for the avoidance of double taxation with respect to taxes on
estates and inheritances. Signed at Washington July 9, 1951; entered into force
September 17, 1952,
3 UST 3972 TTAS 2533; 165 UNT'S 51
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the agreement, effected by exchange of notes at Washington August 19, 1957 and
December 3, 1958, between the United States and the United Kingdom relatzng
to the application of the convention to specified British territories (9 UST 1459
TIAS 4141).]

Telecommunication : L

Agreement relating to reciprocal granting of authorizations to permit licensed
amateur radio operators of either country to operate their stations in the other
country. Exchange of notes at Freetown August 14 and 16, 1965; entered into
force August 16, 1965. 16 UST 1131; TIAS 5836 ; 579 UNTS 55.

Singapore

Property : . .

Convention between the United States and the United Kingdom relat;ng to
tenure and disposition of real and personal property. Signed at Washington
March 2, 1899 ; entered into force August 7, 1900. 81 Stat. 1939 ; TS 146; I Malloy
774,

Visas @

Agreement relating to visas. Exchange of notes at London October 15 and 22,
1954.

Agreement continuing in force the 1954 agreement with respect to the Federa-
tion of Malaya. Exchange of letters at Kuala Lumpur March 5 and 13, 1958.

South Africa

Consuls:

Convention to regulate commerce (art. IV} between the United States and the
United Kingdom. Signed at London July 8, 1815 ; entered into force July 3, 1815.
8 Stat. 228 ; TS 110; I Malloy 624.

Property :

The following conventions between the United States and the United Kingdom
may be considered in force with respect to the Republic of South Africa by virtue
of the adherence by the United Kingdom for the Cape Colony on February 9, 1901,
and for the Orange River Colony and the Transvaal on July 24, 1902, except for
Natal and Southwest Africa:

Convention relating to tenure and disposition of real and personal property,
signed at Washington March 2, 1899 (31 Stat. 1980 ; TS 146; I Malloy 774).

Supplementary convention extending the time within which notifications may
be given of the accession of British colonies or foreign possessions to the con-
vention of March 2, 1899 ; signed at Washington January 13, 1902 (32 Stat. 1814;
TS 402; 1 Malloy 776).

Taxation:

Convention for the avoidance of double taxation and for establishing rules of
reciprocal administrative assistance with respect to taxes on income. Signed at
Pretoria December 13, 19046, Entered into force July 15, 1952, 3 UST 3821; TIAS
2510; 167 UNTS 171.

Protocol supplementing the convention of December 13, 1946. Signed at Pre-
toria July 14, 1950; Entered into force July 15, 1952, 3 UST 3821; TIAS 2510;
167 UNTS 171, .

Convention with respect to taxes on the estates of deceased persons. Signed
at Cape Town April 10, 1947; entered into force July 15, 1952. 3 URT 3792;
TIAS 2509 ; 167 S 211.

Protocol supplementing the estate tax convention of April 10, 1947. Signed
at Pretoria July 14, 1950; entered into force July 15, 1952, 3 UST 3792; TIAS
2509; 167 UNT'S 211,

Spain

General Relations:

Treaty of friendship and general relations. Signed at Madrid July 3, 1802;
entered into force April 14, 1903. 43 Stat. 2105; TS 422; II Malloy 1701.

Friendship and Cooperation :

Agreement of friendship and cooperation with annex and exchange of notes,
(Washington, 1070), 21 UST 1677 ; TIAS 6924,

Agreement in implementation of chapter VIII of the agreement of friendship
and cooperation of August 6, 1970 (TIAS 6924), with procedural annexes and
exchanges of notes, (Madrid, 1970), 21 UST 2259; TIAS 6977,

Taxation:

Arrangement relating to relief from double income tax on shipping profits.
Exchange of notes at Waghington April 16 and June 10, 1930; entered into force
June 10, 1930% operative January 1, 1921, 47 Stat. 2584; EAS 6; 120 LNTS 407.
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Tax relief annex attached to the mutual defense assistance agreement, and
interpretative note. Signed at Madrid September 26, 1953; entered into force
September 26. 4 UST 1876 ; TIAS 2849 ; 207 UNTS 61.

Sri Lanka—(formerly Ceylon)

Consuls : :

Convention to regulate commerce (art IV) between the United States and the
United Kingdom, (London, 1815), 8 Stat. 228, TS 110.

Property :

Convention between the United States and the United Kingdom relating to
tenure and disposition of real and personal property, (Washington, 1899), 31
Stat 1939 ; TS 146.

Swaziland

Consuls :

Consular Convention between the United States and the United Kingdom,
(Washington, 1951), 3 UST 3426; TIAS 2494; 165 UNTS 121.

Property:

Convention between the United States and the United Kingdom relating to the
tenure and disposition of real and personal property, (Washington, 1899), 31
Stat 1939; TS 146.

Supplementary convention amending article IV and paragraph 2 of article VI
of the convention relating to the tenure and disposition of real and personal
property, {Washington, 1936), 55 Stat, 1101; TS 964; 203 LNTS 367.

Sweden

Consuls :

Consular convention. Signed at Washington, June 1, 1910 ; entered into force
March 18, 1911, 87 Stat. 1479 ; T'S 557 ; 11T Redmond 28486.

Nationality :

Naturalization convention and protocol. Signed.at Stockholm May 26, 1869;
entered into force June 14, 1871, 17 Stat. 809; TS 350; IT Malloy 1758.

Convention relating to exemption from military service of persons having dual
nationality. Signed at Stockholm January 31, 1938; entered into force May 20,
1935, 49 Stat. 3195 ; TS 890; IV Trenwith 4656 ; 159 LNTS 261,

Taxation :

Arrangement relating to relief from double income tax on shipping profits.
Exchange of notes at Washington March 31, 1938 ; entered into force March 31,
1938. 52 Stat. 1490 ; EAS 121; 189 LNTS 327,

Convention for the avoidance of double taxation and the establishment of rules
of reciprocal administrative assistance in the case of income and other taxes,
and protocol.

Signed at Washington March 28, 1939 ; entered into force November 14, 1939, 54
Stat. 1759 ; TS 9568 ; 199 LNTS 17.

Convention supplementing the convention and protocol of March 28, 1939. Signed
at Stockholm October 22, 1963 ; entered into force September 11, 1964 ; operative
for taxable years beginning on or after January 1, 1963, except as to article i{a),
which is operative for taxable years beginning on or after January 1, 1965. 15
UST 1824 ; T1AS 56856 ; 530 UNTS 247.

Telecommunications :

Agreement relating to the reciprocal granting of authorizations to permit li-
censed amateur radio operators of either country to operate their stations in the
other country, (Stockholm, 1969), 20 UST 773; TIAS 6690.

Switzerland

Nationality :

Convention relative to military obligations of certain persons having dual
nationality. Signed at Bern November 11, 1937 ; entered into force December T,
1938, 58 Stat. 1791; TS 943; 193 LNTH 181

Taxation :

Convention for the avoidance of double taxation with respect to taxes on in-
come, Signed at Washington May 24, 1951 ; entered into force September 27, 1951,
2 UST 1751 ; TIAS 2316; 127 UNTS 227,

Convention for the avoidance of double taxation with respect to taxes on
estates and inheritances. Signed at Washington July 9, 1951 ; entered into force
September 17, 1952.

3 UST 3972; TIAS 2533 ; 165 UNTS 51.
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Teclecommunications :

Agreement relatir}g to the reciprocal granting of authorizations to permit li-
gﬁgsed amx;tem;s ra(}iiw oper?tors of either country to operate their stations in the
other couniry. Exchange of notes at Bern January 12 and May 16, 1967 ; entere
into force May 16, 1967. 18 UST 554; TIAS 6264.y v ¢

Trade and Commerce :

Convention of friendship, commerce and extradition. Signed at Bern Novem-
;{Jj?ggzﬁ’ 1850 ; entered into force November 8, 1855, 11 Stat, 587 ; TS 853 ; II Malloy

Syria

Agreement relating_to rights of American nationals. Exchange of notes at
Damascus September 7 and 8, 1944 ; entered into Force September 8, 1944, 58 Stat.
1491 ; BAS 434 ; 124 UNTS 251,

Tanzania

Consuls :

(}onsplaz c9nvention 'and protocol of signature between the United States and
the United Kingdom. Signed at Washington June 6, 1951 ; entered into force Sep-
tember 7, 1951. 8 UST 3426 ; TIAS 2494 ; 165 UNTS 121.

Treaty obligations:

Agrge;nent continuing in force between the United States and Tanzania the
extradition treaty and the consular convention between the United States and
the United Kingdom. (Dar es Salaam, 1965), 16 UST 2066; TIAS 5946: 592
UNTS 53.

Thailand

Trade and commerce :

Treaty of amity and economic relations with exchange of notes, (Bangkok,
1966), 19 UST 5843 ; TIAS 6540 ; 652 UNTS 253.

Togo

Social Security :

Agreement relating to United States participation with respect to its eligihle
employees in the Togolese social security system. (Lome, 1971), 22 UST 526;
TIAS 7094,

Tonga

Consuls:

Consular convention. (Washington, 1951), 3 UST; 3426; TIAS 2494; 165
UNTS 121.
Trinidad and Tobago

Consuls :

Consular convention between the United States and the United Kingdom.
Signed at Washington June 6, 1951 ; entered into force September 7, 1952. 3 UST
3428 ; TTAS 2494 ; 165 UN'TS 121.

Property :

Convention between the United States and the United Kingdom relating to the
tenure and disposition of real and personal property. Signed at Washington
March 2, 1899; applicable to Trinidad and Tobago February 9, 1901. 31 Stat.
1939 ; T'S 146, I Malloy 774,

Supplementary convention between the United States and the United Kingdom
relating to the tenure and disposition of real and personal property. Signed at
Washington May 27, 1936 ; applicable to Trinidad and Tobago March 10, 1941. 55
Stat. 1101; TS 964 ; 203 LNTS 367.

Taxation :

Convention for the avoidance of double taxation, the prevention of fiscal eva-
sion with respect to taxes on income, and the encouragement of international
trade and investment with related notes, (Port of Spain, 1970), 22 UST 164;
TIAS 7047,

Telecommunications :

Arrangement relating to radio communications between amateur stations on
behalf of third parties, (Port of Spain, 1971), 22 UST 2053; TIAS 7239.

Telecommunication :

Agreement relating to the reciprocal granting of authorizations fo permit
licensed amateur radio operators of either country to operate their stations in
the other eountry. Exchange of notes at Port of Spain January 14 and March 16,
1967 ; entered into force March 16, 1967, 18 UST 543 ; TIAS 6261,
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Turkey
General Regulations:
Agreement for the regularization of relations between the United States and
Turkey. Exchange of notes at Ankara February 17, 1927; entered into force
February 17, 1927. Foreign Relations, 1927, vol. 111, p. 794 ff.

Union of Soviet Socialist Republics
Consuls :
1gtmsular Convention, (Moscow, 1964), 19 UST 5018; TIAS 6508; 655 UNTS
213.
General Relations:

Arrangements relating to the establishment of diplomatic relations, non-
intervention, freedom of conscience and religious liberty, legal protection, and
claims. Exchanges of notes at Washington November 16, 1933 ; entered into forece
November 16, 1933, Department of State Publication 528; European and British
Commonwealth Series 2 [new series]; Eastern Buropean Series, No. 1 [old
series].

United Kingdom

Telecommunications :

Agreement extending to certain territories the application of the agreement
of November 25, 1965, relating to the reciprocal granting of authorizations to
permit licensed amateur radio operators of either country to operate their sta-
tions in the other country, (London, 1963}, 20 UST 4089; TIAR 6800.

Consuls:

Consular convention and protocol of signature.

Signed at Washington June 6, 1951; entered into force September 7, 1952. 3
UST 8426 ; TIAS 2494 ; 165 UNTS 121.

Customs ;

Declaration exempting commercial travelers’ samples from customs inspection.

Signed at Washington December 3 and 8, 1910; entered into force January 1,
1911, TS 552 ; I1T Redmond 2626.

Agreement relating to the prevention of abuses of customs privileges at certain
leased naval and air bases. Exchange of notes at Washington, January 18 and
February 21, 1946; entered into force February 21, 1946. 61 Stat. 2637; TIAS
1592; 6 UNTS 137.

Understanding relating to the importation in bulk, free from customs duties,
of certain articles for the use of the diplomatic staff of United States embassy
and consular officers and other employees on duty in the United Kingdom.

Exchange of notes at Washington February 16, 1949; entered into force Feb-
ruary 16, 1949.

Property—Real and Personal :

Convention relating to tenure and disposition of real and personal property.
Signed at Washington March 2, 1899 ; entered into force August 7, 1500, 31 Stat.
1939; TS 146 ; T Malloy 774.

Supplementary convention extending the time within which notifications may
be given of the accession of British colonies or foreign possessions to the conven-
tion of March 2, 1899, relating to the tenure and disposition of real and personal
property. Signed at Washington January 13, 1902; entered into force April 2,
1902, 32 Stat. 1914; TS 402; I Malloy 776. )

Supplementary convention providing for the accession of the Dominion of
Canada to the real and personal property convention of March 2, 1899. Signed
at Washington October 21, 1921 ; entered into force June 17, 1922, 42 Stat, 2147
TS 663; II1 Redmond 2657; 12 LNTS 425,

Supplementary convention relating to the tenure and disposition of real and
personal property. Signed at Washington May 27, 1936, by the United States,
the United Kingdom, Australia, and New Zealand ; entered into force March 10,
1941. 55 Stat. 1101; TS 964; 203 LNTS 367.

Taxation :

Convention and protocol for the avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on income. Signed at Washington
April 16, 1945, protoeol signed at Washington June 6, 1946 ; entered into force
July 25, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189.

Supplementary protocol amending the convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income.
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Signed at Washington May 25, 1954 ; entered into force January 19, 1955, 6 UST
87; TIAS 3165; 207 UNTS 312.

Supplementary protocol amending the income-tax convention of April 16, 1945,
as modified by supplementary protocals of June 6, 1946, and May 25, 1954. Signed
at Washington August 19, 1957 ; entered into force October 15, 1958. 9 UST 1329;
TIAS 4124 ; 336 UNTS 330.

Supplementary protocol amending the convention of April 18, 1945, as modified,
for the avoidance of double taxation and the prevention of fiscal evasion with
respect fo taxes on income. Signed at London March 17, 1966 ; entered into force
September 9, 1966, 17 UST 1254 ; TIAS 6089 ; 590 UNT'S 216.

Agreement relating to the application of the income tax convention of April 16,
1945, to specified British territories. Exchange of notes at Washington August 19,
1957, and December 3, 1958; entered into force December 3, 1958. 9 UST 1459;
TIAS 4141; 351 UNTS 368.

Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on the estates of deceased persons. Signed at Wash-
ington April 18, 1945; entered into force July 25, 1946, 60 Stat. 1391; TIAS
1547 ; 6 UNTS 359.

Agreement continuing in force for Southern Rhodesia, Northern Rhodesia and
Nyasaland individually the income tax convention of April 16, 1945, as modified.
Exchange of notes at Washington December 31, 1963 ; entered into force Decem-
ber 81, 1963. 14 UST 1899; TIAS 5501 ; 505 UNTS 300.

Telecommunication :

Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at London November 26, 1965 ; entered into
force November 26, 1965. 16 UST 2047; TIAS §5941; 561 UNTS 193,

Uruguay

Telecommunications :

Agreement relating to the reciprocal granting of authorizations to permit
licensed amateur radio operators of either country to operate their stations in
the other country. (Montevideo, 1971), 22 UST 701; TIAS 7129,

Nationality :

Naturalization convention. Signed at Montevideo August 10, 1908 ; entered into
force May 14, 1909. 36 Stat. 2165; TS 5§27; II Malloy 1829.

Telecomnmunication :

Agreement relating to radio communications between radio amateurs on behalf
of third parties. Exchange of notes at Montevideo September 12, 1961 ; entered
into force September 26, 1966. 17 UST 1574; TIAS 6115; 607 UNTS 175.

Trade and Commerce :

Convention facilitating the work of traveling salesmen. Signed at Washington
August 27, 1918; entered into force August 2, 1919. 41 Stat. 1663; TS 640
III Redmond 2862.

Venezuela

Telecommunication:

Arrangement for radio communications between amateur stationg on bei'nalf
of third parties. Exchange of notes at Caracas November 12, 1859 ; entered into
force December 12, 1959, 10 UST 8019; TIAS 4394 ; 367 UNTS 81. .

Agreement relating to the reciprocal granting of authorizations to ‘perm‘xt
licensed amateur radio operators of either country to operate their stations in
the other country. Exchange of notes at Caracas September 18, 1967 ; entered
into force October 3, 1967. TIAS 6348; 18 UST 2499.

Trade and Commerce:

Convention facilitating the work of traveling salesmen. Signed at Caracas
July 3, 1919 ; entered into force August 18, 1920. 41 Stat. 1719; TS 648 ; III Red-
mond 2867.

Reciprocal trade agreement, Signed at Caracas November 6, 1939 ; entered into
foree provisionally December 18, 1939 ; definitively December 14, 1940. 54 Stat.
2375 ; BAS 180; 203 LNTS 273.

Supplementary trade agreement. Signed at Caracas August 28, 1952 ; entered
into force October 11, 1932. 3 UST 4195; TIAS 2585; 178 UNTS 51.

Vietnam
Taxation: . .
Agreement regarding income tax administration, Exchange of notes at Saigon
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March 31 and May 3, 1967; entered into force May 3, 1967. 18 UST 546; TIAS
6262,
Yugoslavia

Claims : ’

Agreement regarding claims of United States nationals, with exchange of
notes and minuntes of interpretation. Signed at Belgrade November 5, 1964 ; en-
tered into force January 20, 19635, 16 UST 1; TIAS 5750 ; 550 UNTS 31.

Consuls :

Consular convention. Signed at Belgrade October 2/14, 1881 ; entered into force
November 15, 1882, 22 Stat. 968 ; TS 320; IT Malloy 1618,

Arrangement providing for the taking of testimony by consular officers.
Exchange of notes at Belgrade October 17 and 24, 1988; entered into force
October 24, 1938.

Zaire— (formerly “Congo (Kinshasa)”)

Taxation :

Convention between the United States and Belgium for the avoidance of
double taxation and the prevention of fiscal evasion with respect to taxes on
income, (Washington, 1948), 4 UST 1647 ; TIAS 2833 ; 173 UNTS 67.

Convention between the United States and Belgium supplementing the con-
vention of QOctober 28, 1948, as modified, for the avoidance of double taxation
with respect to taxes on income, (Washington, 1957), 10 UST 1358; TIAS 4280;
356 UNTS 366.

Agreement between the United States and Belgium relating to the extension
of the operation of the income tax convention of 1948, as supplemented, to the
Belgain Congoe and the Trust Territory of Ruanda-Urundi, (Washington, 1954),
10 UST 1358 ; TIAS 4280 ; 356 UNTS 870.

Zambia

Consuls:

Consular convention between the United States and the United Kingdom.
Signed at Washington June 6, 1951; entered into force September 7, 1952. 8
UST 8426 ; TIAS 2494 ; 165 UNTS 121.

Property :

Convention relating to tenure and digposition of real and personal property.
Signed at Washington March 2, 1899; entered into force August 7, 1900; made
applicable to Zambia May 29, 1947. 31 Stat. 1839; TS 146; I Malloy 774.

Supplementary convention amending article IV and paragraph 2 of article VI
of the convention relating to the tenure and disposition of real and personal
property of Mareh 2, 1899. Signed at Washington May 27, 1936; entered into
force March 10, 1941 ; made applicable to Zambia May 29, 1947. 55 Stat. 1101;
TS 964 ; 203 LNTS 367.

Taxation: Convention and protocael between the United States and the United
Kingdom for the avoidance of double taxation and the prevention of fiscal eva-
sion with respect to taxes on income. Signed at Washington April 16 1943 ; pro-
tocol signed at Washington June 6, 1946. 60 Stat. 1377 ; TIAS 1546; 6 UNTS 189.

Supplementary protocol between the United States and the United Kingdom
amending the convention of April 16, 1945. Signed at Washington May 25, 1954,
6 UST 37; TIAS 3185 ; 207 UNTS 312,

Supplementary protocol between the United States and thé United Kingdom
amending the convention, as modified. Signed at Washington August 19, 1957.
9 UST 1329; TIAS 4124 ; 336 UNTS 330.

(Application of convention, as supplemented, extended to Federation of Rho-
desia and Nyasaland January 1, 1959 for U.S. tax and April 1, 1959 for Rhodesia
and Nyasaland tax as provided in the agreement, effected by exchange of notes
at Washington August 19, 1957 and December 3, 1938, between the United States
and the United Kingdom relating to the application of the convention to specified
British territories (9 UST 1459 ; TIAS 4141).

PART I-—TREATIES
Subpart B(1)—Multilateral

Aliens

Convention between the American Republics regarding the status of aliens in
their respective territories. Signed at Habana February 20, 1928 entered into



56

force for the United States May 21, 1930, with the exception of parts 3 and 4, 46
Stat. 2753 ; TS 815; IV Trenwith 4722; 132 LNTS 301

States which are parties: .

Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Rep., Ecuador,
Guatemala, Haiti, Mexico, Nicaragua, Panama, Peru, United States, and Uruguay.

Automotive Traffic

Convention on the regulation of inter-American automotive traffic, with annex.
Open for signature at the Pan American Union, Washington, December 15, 1943 ;
entered into force for the United States October 29, 1946, subject to an under-
standing and reservation. 61 Stat. 1128; TIAS 1567,

States which are parties: .

Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador,
11 Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay,
Peru, United States, Uruguay, and Venezuela.

Convention on road traffic with annexes. Done at Geneva September 19, 1949
entered into force for the United States March 26, 1952. 3 UST 3008 ; TIAS 2487;
125 UNTS 22.

States which are parties: .

Algeria, Argentina, Australia, Austria, Barbados, Belgium, Bostwana, Bulgaria,
Cambodia, Cameroon, Canada, Central African Rep., Ceylon, Chile, China, Congo
(Brazzaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Dahomey,
Denmark, Dominican Rep., Ecuador, Finland, France, Gambia, Ghana, Greece,
Guatemala, Guyana, Haiti, Hungary, India, Ireland, Israel, Italy, Ivory Coast,
Jamaica, Japan, Jordan, Laos, Lebanon, Luxembourg, and Madagascar.

Malawi, Malaysia, Mali, Malta, Monaco, Morocco, Netherlands, New Zealand,
Niger, Norway, Paraguay, Peru, Philippines, Poland, Portugal, Roman?a, Rwanda,
San Marino, Senegal, Sierra Leone, Singapore, South Afriea, Spain, Sweden,
Syrian Arab Rep., Tanzania: Zanzibar, Thailand, Togo, Trinidad and Tobago,
Tunisia, Turkey, Uganda, Union of Soviet Socialist Reps., United Arab Rep.,
United Kingdom, United States, Vatican City, Venezuela, Viet-Nam, Western
Samoa, Yugoslavia, and Zambia.

Territorial application:

Australia for : Papua and Trust Territory of New Guinea.

France for : All overseas territories and the Pincipality of Andorra.

Netherlands for : Netherlands Antilles and Surinam.

Portugal for: All overseas provineces except Macao.

South Africa for: South-West Africa.

Spain for : African localities and provinces. . .

United Kingdom for: Aden and Protectorate of South Arabia, Bahamas, Baili-
wick of Guernsey, British Honduras, Fiji, Gibraltar, Grenada, Hong Kong, Isle
of Man, Jersey, Mauritius, Rhodesia, St. Lucia, 8t. Vincent, Seychelles, and
Swaziland.

TUnited States for: All territories for the international relations of which, the
T0.8. is responsible. .

Protocol relating to the adherence to the convention on road traflic of certain
countries whiclhi were not able to participate in the United Nations Conferenef_e on
Road and Motor Transport. Done at Geneva September 19, 1949; entered into
force for the United States March 26, 1952. 8 UST 3052 ; TTAS 2487 ; 126 UNTS 94.

States which are parties:

Belgium, Botswana, Cambodia, Chile, Cuba, Czechoslovakia, Dominican Rep.,
France, Guatemala, Haiti, Italy, Luxembourg, Netherlands, Portugal, South
Africa, Tunisia, Turkey, United Arab Republic, United Kingdom, and United
States.

Aviation

Convention for the unification of certain rules relating to international trans-
portation by air, with additional protocol. Concluded at Warsaw, October 12,
1929 ; entered into force for the United States, October 29, 1934, subject fo a
reservation, 49 Stat. 3000 ; TS 876 ; IV Trenwith 5250 ; 187 LNTS 11,

States which are parties:

Algeria, Argentina, Australia, Austria, Barbados, Belgium, Botswana, Brazil,
Bulgaria, Burmsa, Cameroon, Canada, Ceylon [China People’s Rep.], Colombia,
Congo (Brazzaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Daho-
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mey, Denmark, not including Greenland, Ethiopia, Finland, France, including
French colonies, Gambia, and [Germany, Dem. Rep.].

Germany, Fed. Rep., Ghana, Greece, Guinea, Guyana, Hungary, Iceland, India,
Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya [Korea,
Dem, Rep.], Laos, Latvia, Lebanon, Lesotho, Liberia, Liechtenstein, Luxembourg,
Madagasear, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Mongolian
People’s Rep., Moroceo, Napal, Netherlands, and New Zealand.

Niger, Nigeria, Norway, Pakistan, Philippines, Poland including Free City of
Danzig, Portugal, Romania, Rwanda, Senegal, Sierra, Leone, Singapore, Somali,
Republic, South Africa, Spain including colonies, Sweden, Switzerland, Syrian
Arab Republie, Tanzania, Trinidad and Tobago, Tunisia, Uganda, Union of Soviet
Socialist Republics, United Arab Republic, United Kingdom, United States,
Upper Volta, Venezuela, Viet-Nam, Western Samoa, Yugoslavia, and Zambia.

International air services transit agreement. Signed at Chicago December 7,
1944 ; entered into force for the United States February 8, 1945, subject to a
reservation. 59 Stat. 1693 ; EAS 487 ; 84 UNTS 389.

States which aré parties:

Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Cam-
eroon, Canada, Ceylon, Costa Rica, Cuba, Cyprus, Czechoslovakia, Dahomey,
Denmark, El Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Greece,
Guatemala, Honduras, Iceland, India, Iran, Iraq, Ireland, Israel, Ivory Coast,
Jamaica, Japan, Jordan, Korea, and Kuwait.

Liberia, Luxembourg, Madagascar, Malaysia, Malta, Mexico, Morocco, Nepal,
Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan, Para-
guay, Philippines, Poland, Portugal, Rwanda, Senegal, Somali Republic, South
Africa, Spain, Sweden, Switzerland, Thailand, Togo, Trinidad, and Tobago,
Tunisia, Turkey, United Arab Republic, United Kingdom, United States, Vene-
zuela, and Zambia,

Convention on international civil aviation. Done at Chicago December 7, 1944 ;
entered into foree for the United States April 14, 1947, 61 Stat. 1180 ; TIAS 1591;
15 UNTS 295.

States which are parties:

Afganistan, Algeria, Argentina, Australia, Austria, Barbades, Belgium, Bolivia,
Brazil, Bulgaria, Burma, Cambodia, Cameroon, Canada, Central African Rep.,
Ceylon, Chad, Chile, China, Colombia, Congo (Brazzaville), Congo, (Kinshasa),
Costa Riea, Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Re-
publie, Ecnador, El1 Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed.
Rep., Ghana, Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Iceland,
India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan,
Jordan, Kenya, Korea, and Kuwait.

Laos, Lebanon, Liberia, Libya, Luxembourg, Madagasear, Malawi, Malaysia,
Mali, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealand,
Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Paraguay, Peru, Philip-
pines, Poland, Portugal, Romania, Rwanda, Saudi Arabia, Senegal, Sierra Leone,
Singapore, Somali Republic, South Africa, Spain, Sudan, Sweden, Switzerland,
Syrian Arab Rep., Tanzania, Thailand, Togo, Trinidad and Tobago, Tunisia,
Turkey, Uganda, United Arab Rep., United Kingdom, United States, Upper Volta,
Uruguay, Venezuela, Viet-Nam, Yemen Arab Rep., Yugoslavia, and Zambia.

Protocol relating to certain amendments to the comvention on international
civil aviation. Done at Montreal June 14, 1954 ; entered into force for the United
States December 12, 1956. 8 UST 179; TIAS 8756 ; 320 UNTS 217.

States which are parties:

Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Brazil,
Burma, Cameroon, Canada, Central African Rep., Ceylon, Chad, China, Congo
{Brazzaville), Congo (Kinshasa), Costa Rica, Cuba, Czechoslovakia, Denmark,
Dominican Republic, Eenador, Ethiopia, Finland, France, Germany, Fed. Rep.,
Ghana, Greece, Guatemala, Guinea, Honduras, Iceland, India, Indonesia, Iraq,
Ireland, Israel, Italy, Ivory Coast, Jamaiea, Japan, Kenya, and Korea.

Laos, Libya, Luxembourg, Madgascar, Malawi, Malaysia, Mali, Malta,
Mauritania, Mexico, Morocco, Netherlnds, New Zealand, Nicaragua, Norway,
Pakistan, Panama, Peru, Philippines, Poland, Portugal, Romania, Rwanda,
Saudi Arabia, Senegal, Singapore, Somali Republie, South Africa, Spain, Sudan,
Sweden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turkey,
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United Arab Rep., United Kingdom, United States, Venezuela, Viet-Nam, Yugo-
slavia, and Zambia.

Protocol relating to the amendment of Article 50(a) of the convention on
international civil aviation to increase membership of the council from twenty-
one to twenty-seven. Done at Montreal June 21, 1981 ; entered into force for the
United States, July 17, 1962. 13 UST 2105; TIAS 5170; 514 UNTS 209.

States which are parties:

Algeria, Argenting, Australia, Austria, Belgium, Cameroon, Canada, Central
African Rep., Ceylon, Chad, Chira, Congo (Brazzaville), Costa Rica, Cuba,
Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Republic, Ecuador, El
Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Ghana, Greece,
Guinea, Honduras, India, Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaica,
Japan, Jordan, Kenya, Korea, Kuwait, Laos, Lebanon, Libya, and Luxembourg.

Madagascar, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Morocco,
Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan,
Panama, Peru, Philippines, Poland, Portugal, Romania, Rwanda, Saudi Arabia,
Senegal, Sierra Leone, Singapore, S8omali Republie, South Africa, Spain, Sudan,
Sweden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turkey,
United Arab Rep., United Kingdom, United States, Upper Volta, Venezuela, Viet-
Nam, Yugoslavia, and Zambia.

Convention on the international recognition of rights in aireraft. Done at
Geneva June 19, 1948; entered into force for the United States September 17,
1953. 4 UST 1830; TIAS 2847; 810 UNTS 151. .

States which were parties:

Algeria, Argentina, Brazil, Chile, Cuba, Denmark, Ecunador, E! Salvador,
France, Germany, Fed. Rep., Haiti, Iceland, Italy, Ivory Coast, Laos, Mali,
Mauritania, Mexico, Netherlands, Niger, Norway, Pakistan, Sweden, Switzerland,
Thailand, Tunisia, and United States.

Disputes

Convention on the settlement of investment disputes between States and na-
tionals of other states. Done at Washington March 18, 1965 ; enfered into force
for the United States October 14, 19686. 17 UST 1270 ; TIAS 6090.

States which are parties: -

Cameroon, Central African Republic, Ceylon, Chad, Congo (Brazzaville),
Cyprus, Dahomey, France, Gabon, Ghana, Iceland, Ivory Coast, Jamaica, Japan,
Kenya, Korea, Madagascar, and Malawi.

Malaysia, Mauritania, Morocco, Netherlands, Niger, Nigeria, Norway, Pakistan,
Senegal, Sierra Leone, Sweden, Togo, Trinidad and Tobago, Tunisia, Uganda,
United Kingdom, United States, Upper Volta, and Yugoslavia.

Labor

Instrument for the amendment of the constitution of the International Labor
Organization. Dated at Montreal October 9, 1946 ; entered into force for the
United States April 20, 1948, 62 Stat. 3485 ; TIAS 1868 ; 15 UNTS 35,

States members of the International Labor Organization: .

Afghanistan, Algeria, Argentina, Australia, Austria, Barbados, Belgium,
Bolivia, Botswana, Brazil, Bulgaria, Burma, Burundi, Byelorussian Soviet So-
cialist Republie, Cameroon, Canada, Central African Republic, Ceylon, Chad,
ghile, China, Colombia, Congo (Brazzaville), Congo (Kinshasa), Costa Rica, and

uba.

Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Republie, Ecuador,
El Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed. Rep. Ghana,
Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Hungary, Iceland, India,
Indonesia, Iran, Iraq, and Ireland.

Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, Kuwait, Laos,
Lebanon, Lesotho, Liberia, Libya, Luxembourg, Madagascar, Malawi, Malaysia,
Mali, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealand,
Nicaragua, Niger, and Nigeria.

Norway, Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Portugal,
Romania, Rwanda, Senegal, Sierra Leone, Singapore, Somali Republic, Spain,
Sudan, Sweden, Switzerland, Syrian Arab Republic, Tanzania, Thailand, Togo,
Trinidad and Tobago, Tunisia, Turkey, and Uganda.

Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republics,
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United Arab Republic, United Kingdom, United States, Upper Volta, Uruguay,
Venezuela, Viet-Nam, Yemen Arab Republic, Yugoslavia, and Zambia.

Nationality

Convention establishing the status of naturalized citizens who again take up
their residenee in the country of their origin. Signed at Rio de Janiero August
13, 1906 ; entered into force for the United States May 25, 1908, 37 Stat. 1653;
T8 575; II1 Redmond 2882,

States which are parties:

Argentina, Chile, Colombia, Costa Rica, Ecuador, El1 Salvador, Honduras,
Nicaragua, Panama and United States.

Protocol relating to military obligations in certain cases of double nation-
ality. Concluded at The Hague April 12, 1930 ; entered into force for the United
States May 25, 1937. 50 Stat. 1317; TS 913; IV Trenwith 5261; 178 LNTS 227.

States which are parties:

Australia, Austria, Belgium, Brazil, Burma, Colombia, Cuba, El Salvador,
India, Indonesia, Malta, Mauritania, Netherlands, Niger, Nigeria, South Africa,
Sweden, United Kingdom, and United States.

Convention on the nationality of women. Signed at Montevideo December 26,
1933 ; entered into force for the United States August 29, 1934, 49 Stat, 2957; TS
875; IV Trenwith 4813. ‘

States which are parties:

Argentina, Brazil, Chile, Colombia, Costa Rica, Cuba, Ecuador, Guatemala,
Honduras, Mexico, Nicaragua, Panama, and United States.

Rules of Warfare

Convention relative to the protection of civilian persons in time of war, Dated
at Geneva August 12, 1949 ; entered into force for the United States February 2,
1956, subject to a reservation and a statement. 6 UST 3516; TIAS 3365; 75
UNTS 287.

States which are parties:

Afghanistan, Albania, Algeria, Argentina, Australia, Austria, Barbados, Bel-
ginm, Botswana, Brazil, Bulgaria, and Burundi.

Byelorussian Soviet Socialist Republic, Cambodia, Cameroon, Canada, Central
African Rep., Ceylon, Chile, [China, People’s Republic], Colombia, Congo (Braz-
zaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark,
Dominican Republic, Ecuador, El Salvador, Finland, France, Gabon, Gambia,
Germany, Fed. Rep., [Germany, Dem. Republic}, Ghana, Greece, Guatemala,
Guyana, Haiti, Holy See, Honduras, Hungary, Iceland, India, Indonesia, Iran,
Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, and
Korea.

Korea, [Korea, Dem. Rep.], Kuwait, Laos, Lebanon, Lesotho, Liberia, Libya,
Liechtenstein, Luxembourg, Madagascar, Malawi, Malaysia, Mali, Malta, Mauri-
tania, Mexico, Monaco, Mongolian People’s Republic, Morocco, Nepal, Nether-
lands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Para-
guay, Peru, Philippines, Poland, Portugal, Romania, Rwanda, San Marino, Saudi
Arabia, Senegal, Sierra Leone, Singapore, Somali Republic, South Africa, Spain,
Sudan, Sweden, Switzerland, and Syrian Arab Rep.

Tanzania : Tanganyika, Zanzibar, Thailand, Togo, Trinidad and Tobago, Tu-
nisia, Turkey, Uganda, Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Reps., United Arab Rep., United Kingdom, United States, Upper Volta,
Venezuela, Viet-Nam [Viet-Nam, Dem. Republic], Yugoslavia, and Zambia.

Subpart B(2)—Additional multilaterals

Multilateral

Aliens:

Convention between the American Republics regarding the status of aliens in
their respective territories, (Habana, 1928) 46 Stat. 2753; TS 815; 132 LNTS
301. :

Aviation:

Convention on offenses and certain other acts committed on board aircraft,
(Tokyo, 1963), 20 UST 2041 ; TIAS 6768
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Convention for the suppression of unlawful seizure of aircraft (Hijacking).
(The Hague, 1970), 22 UST 1641 ; TIAS 7192,

Convention for the suppression of unlawful acts against the safety of civil
aviation, (Sabotage), (Montreal, 1971), TIAS 7570.

Consuls:
Convention on consular relations, (Vienna, 1963) 21 UST 77: TIAS 6820;

596 UNTS 261.
Optional protocol to the convention on consular relations concerning compulsory

settlement of disputes, (Vienna, 1963), 21 UST 825; TIAS 6820; 596 UNTS 487.
Defense :
Agreement regarding the status of personnel of sending states attached to an
International Military Headquarters of North Atlantic Treaty Organization in
the Federal Republic of Germany, (Bonn, 1969), 20 UST 4055; TIAS 6792.

Diplomatic Relations:
Vienna Convention on diplomatic relations, (Vienna, 1961), TIAS 7502; 500

UNTS 95.
Optional protocol to the Vienna convention on diplomatic relations concerning

the compulsory settlement of disputes, (Vienna, 1961), TIAS 7502 ; 500 UNTS 241.

Intellectual Property :
Convention establishing the World Intellectual Property Organization (Stock-

holm, 1967), 21 UST 1749 ; TIAS 6932.
Judicial Procedure

Convention on the service abroad of judicial and extrajudicial documents in
civil or ecommercial matters, (The Hague, 1965), 20 UST 361; TIAS 6638; 658

UNTS 163.
Convention on the taking of evidence abroad in civil or commercial matters,

(The Hague, 1970), TIAS 7444.
Labor

Amendments :
19 UST 7802 ; TIAS 6611 (1965).
20 UST 2529 ; TIAS 6716 (1967).

PART II—STATUTES
STATUTES WHICH HAVE A SIGNIFICANT EFFECT ON U.S8. CITIZENS LIVING ABROAD

Title 5. Government Organization and Employees.

§ 8102. Compensation for disability or death of employee. (Applies to employees
in foreign countries.)

§§ 8103-8135. Various other provisions relating to compensation for injuries or
death of employees, including medical services, vocational rehabilitation, dis-

ability payments, and so on.

§ 8136. Initial payments outside the United States.
Chapter 83.-—Retirement. (Applicable wherever the retiree lives.)

Chapter 85.—Unemployment Compensation.
Chapter 87.—Life Insurance.
Chapter 89.—Health Insurance.
Title 7. Chapter 20. Food Stamp Program.
§ 2014. Eligibility standards. Citizens residing outside United States not within
the eligibility standards.
Title 8. Aliens and Nationality. .
§ 1101 (a) (22), defines “national of the United States.”
§ 1101 (a) (33), defines “residence.”
§ 1185(b). Travel control of citizens during war or national emergency.
§ 1221, Record of citizens leaving permanently for foreign countries.
§ 1401. Nationals and citizens of United States at birth.
§ 1401a. Birth abroad before 1952 to service parent.
§ 1409. Children born out of wedlock.
§ 1431. Children born outside United States of one alien and one citizen parent;
conditions for automatic citizenship.
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§ 1432, Children born outsig .
automatic citizenship, © of United States of alien parents, conditions for

§ 1433. Children born outside T i

parent ; requirements anq e:r:leleltxfgtistgis'ies’ naturafization on petition of citizen
§ 1434. Children adopted by citizens,
8 1435. Former citizens regaining citizenship

§ 1438. Former citizens losing cf
_countries during World Wgar ﬁ?enship by entering armed forces of foreign

$ 1451. Revocation of naturalization. (Subsection (@) Foreign residence,)

§ 1452, Certificates of citizenship - .
zen is in the United S tates,)p » Procedure. (Certificates only available if it

§ 1481. Loss of nationality by native. . ces 3
tion ; burden of proof ; presumpt‘;zx?;m or naturalized citizen; voluntary ge-

§ 1482. Dual nationals ; divestiture of nationality

§ 1483. Restrictions on expatriation, '

§ 1484. Loss of nationality by naturalized national

§ 1485. Inapplicability of § 1484 to certain persons .

§ 1486. Inapplicability of §1484(a) (2) to certain I;ersons.

§ 1487. Loss of American nation
alit; ’ i
until persons attain age of twen{yfg:gl;%l;rgﬁrents cxpatriation; not effective

§ 1489. Application of treaties i
7 ] . ; exceptions, (Wome i
tionality by marrying aliens and residing ;broad.!; 40 7ot loge American na-

§ 1501. Certificate of di 10, i
Amoortifl nationali?y. matic or consular officer of United States as to loss of

§1503étg$;g;iggtg t?f nationa!ity issued by Secretary of State for person not a
§ 1503, Das ofm' ietn of (;'Jmted States for use in proceedings of a foreign state
X rights and privi .
Title 15. Commerce and Tgadwgleges a8 national.
Chapter 2A—Securities and Trust Indentures,
SeSggbcha%)';:&x;— I'II—Foreign Securities.
ctions Tmm. Provisions dealing with *
Sectggl(i?ﬁd” FI" gg;-_xglrationﬁog Foreign Bondhol((zi(;l;lsng:io%gg ;T‘oreign Securlty
. 1gn securities exchanges. i I ) :
Chapter 41—Consumer Credit Protection'g s [Securities fixchange Act of 10841
§8§ 1601-1681.
Title 18. Crimes and Criminal Procedur
le 18. ( €. [Whether or n -
;elrgigor;‘al Jurisdiction depends upon the particular criminal stgi;&egg;:e::g?]
: 1920. alse statement to obtain unemployment compensation for Federal service
. False statement to obtain Federal employees’ compensation. '
§ 1351. Reqeiving Ij“ederal employees’ compensation after marriage.
§ 1922. False or withheld report concerning Federal employees’ compensation.
§ 1923. Fraudulent receipt of payments of missing persons. .
Chapter 20.—Higher Education Resources and Student Assistance. ( Generally,

programs are established in coo
Abroad are nat o pshe particcip%elftifi)on with States and thus citizens residing

Chapter 30.—Basic Education for Aduits, (Again, programs are established in

cooperation with Stat
participants.) es and thus citizens residing abroad are not eligible as

Title 22.—Foreign Relations and Intercourse.
Chapter 14.—Foreign Service :

§8 801-1204.
(Note: § 805. Prohibitions, engaging in business abroad.)

§ 816. Educational facilities for children of employees.

§ 870. Staff officers and em: loyees ; emplo i
of routine nature (s l:fries). H Ployees recruited abroad performing duties

52-627 0 - 75 . 5
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§ 1004. Selection-out benefits.
Subchapter VIII.—Retirement and disability System. § § 1061-1121.
Subchapter IX.—Allowances and Benefits.

§§ 1131-1159.

§§ 1175-1179. Estates of decedents generally.

Chapter 21.—Settlement of International Claims.

Subchapters II-V.—Claims against specified countries by United States
nationals.

Chapter 23.—Protection of Citizens Abroad.

§ 1731. Protection to naturalized citizens abroad.

§ 1732. Release of citizens imprisoned by foreign governments.
Chapter 32.—Foreign Assistance. :

§ 2174. American schools, libraries, and hospitals centers abroad.

§ 2370. Prohibitions against furnishing assistance.

Subsection (c¢). Indebtedness of foreign country to United States citizen or
person.

Subsection (e). Nationalization, expropriation or seizure of property of United
States citizens, or taxation or other exaction having same effect ; failure to com-
pensate or to provide relief from taxes, exactions, or conditions; report on full
value of property by Foreign Claims Settlement Commission ; act of state doctrine
§ 2396. Availability of funds.

Subsection (d). Education of dependents.

§ 2504, Peace Corps volunteers.
Subsection (d). Disability benefits.
Subsection (e). Health care.
Subsection (f). Retirement and other credits based upon length of service.
Subsection (h). Tort claims; absentee voting.

Subsection (1). Legal expenses of defendant in judicial or administrative pro-
ceedings (foreign).

Subsection (m). Allowances and expenses of minor children.
Title 23.—Highways.
§ 308. Cooperation with Federal and State agencies and foreign countries.

§ 309. Cooperation with other American Republics.

Title 24.—Hospitals, Asylums, and Cemeteries.

Chapter 9.—Hospitalization of Mentally Ill Nationals Returned from Foreign
Countries.
§§ 321-329.

Title 26.—Internal Revenue Code.

Subtitle A.—Income Taxes.

§ 33. Taxes of foreign countries and possessions of the United States. (Credit.)

§ 37. Retirement income. (Credit disallowed in excess of the § 33 foreign tax
credit.)

§ 104. Compensation for injuries or sickness. (This exclusion from gross income
applies to certain foreign-related sources.)

§ 164. Taxes. (Deduction covers foreign real property, income, war profits, and
excess profits taxes.)

§ 551. Foreign personal holding company income taxed to United States share-
holders. '

§ 553. Foreign personal holding company income.
§ 691. Recipients of income in respect of decendents.
Subsection (b). Allowance of deductions and credit. (Allowance of foreign
tax deductions under § 164 and credit under § 33.)
§ 702, Income and credits of partner. (Allows partner to take account of dis-
tributive share of taxes paid to foreign countries as described in § 901.

ia
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§ 862. Income from sources without the United States.

§ 901. Taxes of foreign countries and of possessions of United States. (Election
for credit, with certain exceptions.)

§ 902. Credit for corporate stockholder in foreign corporation,

§ 908. Credit for taxes in lieu of income, etc., taxes. (Another foreign fax credit.)

§ 904, Limitation on credit. '

§ 905. Applicable rules,

§ 911. Earned income from sources without the United States. (Exclusion from
gross income. )

§ 912. Exemption for certain allowances. (Exemption for Government employees
and volunteers in foreign countries.)

§8 951-964. Controlled Foreign Corporations. (Income tax treatment.)

§ 981. Election as to treatment of income subject to foreign community property
laws. (U.8. citizens living abroad.)
Subchapter 0.—Gain or Loss on Disposition of Property.
§ 1022, Increase in basis with respect to certain foreign personal holding com-
pany stock or securities,
§ 1246. Gain on foreign investment company stock.
§ 1247. Election by foreign investment companies to distribute income currently.
Subtitle B.—Estate and Gift Taxes.
Chapter 11. Estate Tax.

§ 2001. Rate of Taxes (Applies to all “citizens™.)

§ 2014. Credit for foreign death taxes.

§ 2105. Property without the United States.

§ 2107, Expatriation to avoid tax.

§ 2108. Application of pre-1967 estate tax provisions, (Dealg with “more burden-

some foreign taxes on the transfer of decedents’ estates.)

§ 2202, Migsionaries in foreign service.
Chapter 12, Gift Tax.

§ 2501. Imposition of tax. ( Applies to “any individual resident or nonresident.”)

§ 2522, Charitable and similar gifts. (Deduction for citizens or residents.)
Subtitle C.—Employment taxes.

§ 3121, Definitions.
Subsection (b). Employment. (Special provisions for citizens-employees in

foreign countries.)
Chapter 23. Federal Unemployment Tax Act.
§ 3308. Definitions.
Subsection (¢). Employment. {(Includes employment in foreign countries,
other than Canada and the Virgin Islands.)
Chapter 41. Interest Equalization Tax.
Subchapter A. Acqguisition of foreign stock and debt obligations.
§§ 4911-4920.
§ 6851, Termination of taxable year.
Subsection (a). Tncome tax in jeopardy. {Provisions relating to persons seek-
ing to depart the U.8.)
Title 28—Judiciary and Judicial Procedure.
§ 1696. Service in foreign and international litigation.
§ 1741. Foreign official documents.
§ 1745. Copies of foreign patent documents.
§ 1781, Transmittal of letter rogatory or request.
§ 1782. Assistance to foreign and international tribunals and to litigants before
such tribunals.
§ 1783. Subpoena of person in foreign country.
§ 1784. Contempt,
§ 2401, Time for commencing action against United States. (Savings clause for
persons “beyond the seas.”)
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Chapter 171. Tort Claims Procedure.

§ 2680. Exceptions. (This chapter not applicable to “any claims arising in a
foreign country.”)
Title 31. Money and Finance.
§ 224a. Settlement of claims for personal injury or death caused by Government
officers and employees in foreign countries.

Title 85.—Patents.
§ 104. Invention made abroad.

§ 119. Benefit of earlier filing date in foreign country; right of priority.
§ 184, Filing of application in foreign country.

Title 38. Veterans’ Benefits, .

Chapter 3.—Veterans’ Administration; Officers and Employees.
§ 235. Benefits to employees at oversea offices who are United States citizens.
§ 236. Administrative settlement of tort claims arising in foreign countries.
§ 624, Hospital care and medical services abroad.

Chapter 34.—Veterans’ Education Assistance.
§ 1676. Education outside the United States.

Title 42.—The Public Health and Welfare,

§ 403. Reduction of insurance benefits. {Social Security).

Subsection (c¢). Deductions on account of noncovered work outside the United
States.
§ 410. Definitions relating to employment.

Subsection (a). Employment. (Covers employment in foreign countries.)

§ 428. Benefits at age 72 for certain uninsured individuals.
Subsection (e). Suspension where individual is residing outside the United
States.

§ 1313. Assistance for United States citizens returned from foreign countries.

§ 1382, State plans for aid to aged, blind, or disabled or for such aid and medical
assistance for aged.

Subsection (b). Approval by Secretary. (No approval for plans which impose
“any citizenship requirement which excludes any citizen of the United States.”
§ 1395f. Conditions of and limitations on payment for services.

Subsection (f). Payment for certain emergency hospital services furnished
outside the United States.

Chapter 11.—Compensation for Disability or Death to Persons Employed at
Military, Air, and Naval Bases Outside the United States.

§§ 16511654,

Chapter 12—Compensation for Injury, Death, or Detention of Employees of
Contractors with the United States Outside the United States,

§§ 17011717,

Chapter 15A.—Reciprocal Fire Protection Agreements. (Covers “fire protection
facilities in any foreign country in the vicinity of any installation of the United
States.”)

§§ 1856-18564d.

§ 1973aa-1. Residence requirements for voting. (Abolishes durational residence
requirements with respect to voting for the offices of President and Vice
President.

§ 1982. Property rights of citizens. (Guarantees property rights of “all citizens
of the United States.”)
Title 45.—Railroads.
Chapter 2.—Liability for injuries to employees.

§ 51. Liability of common carriers by railroad, in interstate or foreign commerce,
for injuries to employees from negligence; definition of employees.
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Chapter 9.—Retirement of Railroad Employees.
§§ 228a-228z-1. (Railroad Retirement Act of 1937).
Title 46.—Shipping.
Chapter 23.—Shipping Act.
§ 825. Investigation by Commission as to acts of foreign governments.
§ 1281. Authority to provide insurance; consideration of risk. (War Risk
Insurance.)

Title 49.—Transportation.
Chapter 20.—Federal Aviation Program.
Subchapter IX.—Penalties.

§ 1472. Criminal penalties. (Includes air piracy, carrying weapons aboard aircraft,
and so on.) ’
Subchapter XI.——Miscellaneous.

§ 1502. International agreements. (Effectiveness thereof.)

[A recess was taken.]

Mr. DENT. Gentlemen, we still have another witness.

At this moment, we have before us a Member of the Congress from
the State of Maryland, Congressman Gilbert Gude. We are always
happy to have you with us.

STATEMENT OF HON. GILBERT GUDE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MARYLAND

Mr. Gupe. Mr. Chairman, I applaud the subcommittee for turning
its attention to the urgent need to guarantee the constitutional right to
vote for American citizens overseas.

Just last week, our National Institutes of Health announced its in-
tention to work together with Russian scientists to explore differences
in incidences of certain cancers in women. Over the past few years,
we have all watched an atmosphere of détente with growing numbers
of nations around the world, prompt international cooperation in en-
ergy research and development, space exploration, conservation of our
precious natural resources and wildlife, and numerous other first steps
towards world harmony and interdependence. At the same time, U.S.-
based multinational corporations are employing increasing numbers
of Americans overseas. This growth of our citizen population abroad
is one reason that the board of elections in my district in nearby
Montgomery County anticipates an unprecedented minimum of 20,000
absentee ballots in 1976.

Despite this growth, 1973 Senate Subcommittee on Privileges and
Elections hearings showed that a disappointingly low number of over-
seas citizens actually exercise their constitutional right to vote. The
Federal Voting Assistance Task Force of the Defense Department
submitted to that subcommittee a survey concluding that at least one-
third of over 1 million private U.S. citizens residing overseas did not
consider themselves eligible to vote. Of the approximately 630,000 who
considered themselves eligible, only one-fourth of that number actu-
ally voted in 1972.

In looking over these figures, I am impressed by the urgent need to
redress the conditions which discourage hundreds of thousands of
citizens from voting in Federal elections. Certain State laws, for in-
stance, continue to discourage overseas citizens from voting through
State and local residency and domicile requirements, local tax laws,
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and certain absentee procedures. This situation exists despite 1968
clarifications in the Federal Voting Assistance Act of 1955 and pass-
age of title I of the Voting Rights Act of 1970 which: (1) Abolished
durational residency requirements as a precondition to voting in
Presidential elections; and (2) established uniform national stand-
ards for absentee registration and voting in Presidential elections.

In keeping with the intent of the 1970 amendments and Maryland
State law, the board of elections in my own district encourages over-
seas citizens to exercise this fundamental constitutional right by
requiring a simple declaration of residence without intent-to-return
statements. The board received a record 16,000 absentee ballots in the
1972 Presidential election—2 years after enactment of the 1970
amendments,

In upholding the change-of-residence provisions in the 1970
amendments, Justices Brennan, White, and Marshall clearly stated
that Congress’ power was plenary over State voting qualifications in
protection of 14th amendment rights: “Whether or not the Constitu-
tion vests Congress with particular power to set qualifications for
voting in strictly Federal elections, we believe there is an adequate
constitutional basis for section 202 [of the 1970 voting amendments]
in section 5 of the 14th amendment.” [ Oregon v. Mitchell.}

The legislation we propose today seeks to insure not only the right
to vote in Federal elections, but also the right to international travel
and settlement which must be reaffirmed in light of increased numbers
of citizens traveling and settling abroad.

Justice Stewart further clarified the need for such insurances in
Ovregon v. Mitchell by stating that: “Federal action is required if the
privilege to change residence is not to be undercut by parochial sanc-
tions. No State could undertake to guarantee this privilege to its
citizens.”

Insured retention of voting rights in Federal elections—not issuance
of passports—is the true meaning of freedom to travel and settle
abroad ag an American citizen.

I hope the committee is going to vote this out, Mr. Chairman. I
think it is a very worthwhile measure, particularly significant to the
people in Metropolitan Washington and other parts of the country
where there is a great deal of travel abroad to carry out the business
and activities of the United States.

Mr. Dent. We certainly appreciate your coming here to give your
testimony. I have no questions at this point.

Mr. Wiggins.

Mr., Wicerws. T have a question, Mr. Chairman.

Mr. Dext. There has been a second bell. We had better go vote and
come back, '

Mr. Gude, will you return for questions?

Mr. GUpE. Yes.

[A recess was taken.] )

Mr. Dent. Gentlemen, we do have a very patient witness, two of
them, waiting to testify. Mr. Wiggins, if you are ready, you can start
your questioning at this time.

Mr. Wicorns. These questions, Mr. Chairman, perhaps ought to be
addressed to counsel. I will address them to the witness and ask
counsel to help answer them.
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fication in either the threatened or endan-
gered classes.

it might niso be possible to amend the
Act, giving 2 qualified but protected status
to the species under study. This qualified
status could be Jimited to a reesonably ade-
guate study period, (such as, two yeass), or
migh* protec: the studied species on Fed-
erol lands, or on certain classes of Federal
lands only. This alternative however, also
raises the controversial issue of competing
State and Federal powers over the manage-
zaent of wiid animals, an issue which Mr.,
Widman of this office has discussed with
your staff, I+ would appear desirable to have
suy potential legislative solution to this
controversy developed before introducing an
amendment to extend the coverage of the
Act.

In regard to the specific problem of the
grizzly bear, v'e have checked the matter with
the Department of the Interior. As you know,
during the ccurt proceeding that Department
agreed to initiate an independent study of the
grizzly bear's status. \We are advised that the
Aanel report of that study has now been sub-
mitted to Interior, and that Interior is plan-
ning to take appropriate action on the grizzly
bear in the irmmed:.ate future.

While the Counci! has no immediate sug-
gestions for resolving all these issues, we
would be happy to review any proposal
which you might develop.

Sincerely,
Russern W. PETERSON,
Chairman.
COUNCIL ON ENVIRONMENTAL QUALITY,
Wash:ngton, D.C., February 3, 1975.
Hon. RoGers C. B. MORTON,
Secretary of the Interior,
Washington, D.C.

Deaz Msz. SzcrETARY : On December 30, 1974,
notice of rule making appeared in the Fed-
eral Register regarding the threatened kan-
g£aroos. Similarly, on January 2, 1975, notice
o2 proposed Tule making appearsd !z the

.
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Jetter e
those two actions. o

We commend the Department of the Ine
%erior for taking these two actions. We real-
ize that both have been highly controversial
and there have been numerous delays and
false starts. With these two actions, the
Department is taking its first steps in public
f{mplementation of the Endangered Species
Act of 1673, which was an {mportant come
ponent of the Admiristration's Environmen-
tal Program. As a consequence, these two
actions take on considerable significance as
potential precedents.

In that regard, elements of the actions
concern us greatly, particularly in light of
the intent and substantive provisions of the
Act.

Section 4(d) of the Endangered Specles
Act requires the Secretary of the Interior
io promulgate “such regulations as he deems
recessary and advisable fo provide for the
conservation of such (threatened) species.”
{Emphasis added). Conservation is defined,
inter alia, as *. .. to use . .. all methods
and procedures which are necessary to bring
any endancered species or threatened specles
to the point at which the measures provided
pursuant to this chapter (the Act) are no
longer necessary. Such methods and proce-
dures included . . . research, census, law
enforcement., habitat =acquisition ... and,
in the ex:rcordinary case where population
pressures within @ given ecosysiem cannot
de othericise relieved, may include regulated
taking” (16 U.S.C. 1502) (Emphasis added).
- This Ianguage clearly resiricts the use of
regulated taking to the “extraordinary case™
where population pressures cannot be other-
wise relieved. In the absence of facts which
clearly esiablish tha% the population pres-
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sures cannot be reileved in any other way,
there would appear to be ro basis for legally
valid regulations on regulated taking. Also,
the principal ianguage ec*ablishes the goal
of other rczulations, to be promulgated, as
the restoration of specics to a non-threatened
or non-encdangered status.

In this regard, the rezulations promul-
gated regarding the three specles of kangaroo
are not consistent with the letter or the
spirit of the Endangered Species Act of 1973.
The regulations purport to allow importa-
tion of taken kangaroos wheaz (1) a sus-
tained yicld program is established that (2)
i1s not detrimexstal to the survival of the
species. Neither the "sustained yield pro-
gram”™ nor the “not detrimental™ test meet
the . statutory criterion, showing that
population pressures cannot be otherwise
relieved. Thus, we believe that the regula-

tions should be revised or interpreted so as.

to be in keeping with the mandate of the
Act.

‘The rules submitted with the proposed
listing of the grizzly bear are also trouble-
some. One portion of the proposal indicates
that de facto regulations witl be promulgated
which sllow the taking (mostly by sport
hunting) of up to 25 bears per year in the
Bob DMarshall Ecosystem. Again, in our
view, the Secretary must first fulfill the
statutory burden by showirng that the pro-
posed taking by hunting will be the “extra-
ordinary case” which follows substantial
attempts to relieve population pressures by
other means. In our view, this test, agaln,
has not been met and we believe that the
regulations and proposal for final action
should be revised accordingly.

One other portion of the proposed regula-
tions concerning grizzly tears is also of spe-
cial concern to us. The regulations pertain-
ing to listing of grizzlies in the Yellowstone
ecosystem state that depredating bears may
be taken. Similarly, the de facto regulations
for the Bob Marshall Ecosystem state that
nuisance (izsluding depredatiag) Dears may
Yo G,

We feel that the regulations in both cases
should clearly differentiate between bears
causing depredations oa public and on
private lands. On public lands, no threatened
grizzly bears should be. taken except for
clear reasons of human salety.

Grizzly bears, ard in fact all endangersd
and threatened species, &re valued highly by
the people of this nation. Public lands are
lands held in trust for all Americans, not
Just one or anciher special interest group.

Certaln uses of these lands require spe-
cific regulstion and are a privilege, not a
right. Grazing and ranching are such uses.
Thus, in determinirg which of such dis-
cretionary uses may be allowed or may have
priority, the public land manager must con-
sider the impact of the proposed use on other
public uses or values of those lands. Where
there are public vslues, particularly wild-
life such &5 the tkreatened grizzly on public
lands, it may be lozically argued that if a
livestock owner wishes the privilege of graz-
ing domestic livestock on the same area, he
must accept some losses from the wildlife
as part of the cost of deing his business on
that public 1and. In such & case the restora-
tion of the threatened specfes should be rec-
opmized as having a greater public value than
the economic retu™n to the eJected rancher.
Considering this, we believe that taking of a
threatened species committing depredations,
or otherwise beins a “nulzance,” on public
lands should be prohibited {n any case not
involving direct thireats to human safety. In
fact, we sugcest that the intent of Section 7
(16 U.SC. 1536) of the Act, inter alia, to
prohibit taxing (Eflling) of endangered or
threatened species on lands belonging to
all of the Ainerican people, in any situation
where 1t canrcol be showa that such taking

March 17, 1975

represents the “extraordinary cass whera
population pressures .. . cannot be other-
wise relieved.”

Asain, we are aware of the deep commit-
ment with which the personnel in the De-
partment of the Interior have approached the
preservation of endangered and threatened
species. Implementation of this law will un-
doubtedly aid in protecting both endangered
species and environmental quality through-
out the US. and the world. In that regard,
we hope our comments are helpful in further
administration of the law and in echieving
its objectives.

Sincerely,
RusseLl W. PETERIOMN,
Chatrman,

REBUTTAL TO CRITICS OF OVER- -
SEAS VOTING LEGISLATION

Mr. GOLDW%F& Mr. President, §t
has rought to my attention that

some questions were raised recently at

Jearings by the House Subcommittee on

Elections with respect to the constitu-

tionality of legislation strengthening the

voting rights of oversess citizens.

PRECZUENT OPFP 1970 LAW SUPPORTS FURTH:IR
ACTICN BY CONGRESS

Frankly, I cannot see any doubt at ali
about the constitutionality of tiie pro-
posed law. It is a logical extension of a
law on the same subject which I authored
in 1970 and which was upheld as a valid
exercise of Congress powers by the US.
Supreme Court § months later.

This law is section 202 of the Votirg
Rights Act Amendments of 1970, which
extended absentee registration and bal-
loting rights to American citizens who
were denied the right to vote because they
were away from home on election day
and were not allowed o register abzentee
or obtain absentee ballots. One of the
stated purposes of the law, spelled out
during Senate floor action on it, is the
intent to facilitate the vote in Presiden-
tial elections for Americans outside the
United States.

The law also struck down the dura-
tional waiting periods preventing Ameri-
cans from voting for President and Vice
President solely because they had made
8 change of households before the elec-
tion. Section 202, in which these provi-
slons were set forth, was upheld in
Oregon v. Mitchell, 400 U.S. 112 (1970).

In overhauling State residence and 2b-
sentee regulations in Presidential elec-
tions, Congress had relied upon at least
four district grounds for the exercise of
congressional authority. In the case of
Oregon. the Supreme Court seized upon
each of these justifications in holding for
the vulidity of the statute.

First, sectlon 202 rests upon Congress
power to secure the rights inherent in
national citizenship, which include the
right to vote for Federal officers. Since
these rights adhere to U.S. citizenship,
rather than citizenship of a State, we
acted to protect the righés under the nec-
essary and proper clause of article I of
tire Censtitution.

A related basis for congressional power
was our design to protect the funda-
mental, national right of travel by 2
citizen.

A third basis of Congress authority
that was asserted is our power to enforce
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the privileges and immunitics guaranteed
¢o citizens of all the States. Here we were
mindful of correcting the maze of con-
‘fiictinz State and local requirements ap-
plicable to Presidentlal elections which
created a serious inequality of treat-
ment among citizens of one State as com-
pared with citizens of the other States.

Fourth, we viewed section 202 as an
exercise of power under the 14th amex_ld-
ment. In this context, we were protecting
sgainst a discriminatory classification in
yoting made between citizens who were
able to be physically present at the time
of registration or voting and those who
could not be present in person. Also, we
considered the unfair classification made
between citizens who were new residents
and those who were longtime residents
of a State or locality.

In light of similar laws in many of the
States which indicated that States could
gatisfy their legitimate interests by the
zules legislated in section 202, we in Con-
gress could not find any compelling rea~-
son why a State should condition the
right to vote for President on the dura-
tion of resident’s physical presence or
sbsence at the polls.

Eight members of the Supreme Court
upheld Congress’ power to adopt the uni-
form regulations of section 202. Justice
Brennan, joined by Justices Marshall
and White, rested his opinion squarely
upon the “compelling interest” doctrine
and Congress’ power to enforce the 14th
amendment by “eliminating an unneces-
gary burden on the right of interstate
migration” (400 U.S., at 239).

Justice Dullgias tisu Upiiviu SUOVON ava
as & 14th amendment maiter, but tied
his opinion to section 1 of that amend-
ment, the privileges and immunities

use.

Justice Stewart, jointed by Chief Jus-
tice Burger and Justice Blackmun, sus-
tained section 202 on the ground of Con-
gress’ authority to protect and facilitate
the exercise of privileges of U.S. citizen-
ship under the Necessary and Proper
Clause of Article I. He stated that the
privilege of free travel, without loss of
the right to vote, *Ands its protection
n the Federal Government and is na-
tional in character” (400 U.S, at 287).

Justice Black based his opinion sus-
taining section 202 on the final authority
of Congress to make laws governing Fed-
eral elections and Congress’ general
powers under the Necessary and Proper
Clause of Article I.

Only Justice Harlan believed section
202 was Invalid on any ground. .

The fact that the Court divided in
choosing alternative grounds for uphold-
Ing section 202 is argued by some as de-
priving the case of precedential weight.
But what this restricted view overlooks
$s the fact that eizht Members of the
Court actually did unile on the prin-
ciple that the jurisdiction of the States
over matters normally considered as be-
ing within their primary domain is sub-
Ject to the superior power of Congress to
vindicate personal rights or privileges of
citizenship which the Court has deter-
mined to be secured by the Constitution.

Moreover, Orcgon clearly stands for
the proposition that so long as Congress

.

CONGRESSIONAL RECORD — SENATE

acts with a purpose of protecting these
rights or privileges in a narrowly drawn
manner, rather than with the purposc
of passing general legislation over a
State-rescrved field, Congress possesses

power to establish specific regulations at-.

tacking a particular problem in that
field.

POWER OF CONGRESS RESTS ON WELL-SETTLED

CASE LAW

Applying the above rules to the pend-
ing legislation on behalf of overseas citi-
zens, I am confident Congress is on firm
ground in proposing to expand the 1970
vote law to cover congressional as well
as Presidential elections. The case law
may be summarized as follows:

First. In the past 10 years there have
been at least eight Supreme Court de-
cisions upsetting State and local elec-
tion practices founded upon the principle
of a strict judicial scrutiny under
the 14th amendment of the State or
local governmental objectives and meth-
ods. Bullock v. Carter, 405 U.S. 134, 144
(1972) ; Dunn v. Blumstein, 405 U.S. 330,
337 (1972) ; Evans v. Cornman, 398 U.S.
419, 424, 426 (1970); Phoenir v. Kolod-
ziejski, 399 U.S. 204, 205 (1970) ; Cipri-
ano v. City of Houma, 395 U.S. 701, 704
(1969) ; Kramer v. Union School District,
395 U.S. 621, 628 (1969); Harper v. Va.
Board of Elections, 383 U.S. 663, 670
(1966) ; and Carrington v. Rash, 380 U.S.
89 (1965). .

Second. In at least three of the above
cases, the Supreme Court has overturned
State rules which were purported to be
bona fide residence requirements.

s ca)u:uy'tu-b v. Ru.'ih, 380 US. &5
(1963), the Court overturned the use by
Texas of an irrebuttable statutory pre-
sumption that excluded servicemen from
the vote by classifying them as nonresi-
dents.

In Evans v. Cornman, 398 U.S. 419
(1970), the Court struck down a Mary-
land statute which created a presump-
tion that persons living on a Federal en~
clave within the State did not fulfill the
residence requirement for voting in
Maryland.

In Dunn v. Blumstein, 405 U.S. 330
(1970), the Court held unconstitutional
the -1-year durational waiting period
Tennessee had used as a precondition
to voting in that State.

Ironically, Dunn, which overturned a
State residence rule, is cited by opponents
of the overseas voting bill for the propo-
sition that such rules are immune from

the reach of Congress. To the contrary,

tl};:tSupreme Court observed in Dunn

If it was not clear then [referring to 1965],
it is certainly clear now that a more exact-
ing test is required for any statute that
“places a condition on the exercise of the
right to vote.” 405 U.S,, at 337.

Thus, the Supreme Court has made it
clear that the States may not use a bona
fide residence rule in such a way that it
could sweep an entire group of otherwise
qualified U.S. citizens off the voiing rolls,
unless the restriction is proven necessary
to promote a compelling State interest.

Third. The right to vote for national
elective officers, including Members of
Congress and Presidential electors, has
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been expressly necognized as a right di-
rectly secured to citizens by the Consti-
tution.

Contrary to the blanket statement by
opponents of overseas voting legislation
that no Supreme Court opinions mdicate
the existence of any inherent constitu-
tional right to vote in Federal elections,
other than the lone opinioni of Justice
Black in Oregon, there are at least five
Supreme Court decisions in which such
a right has been specifically mentioned:
United States v. Classic, 313 U.S. 299, 314,
315 (1941); Twining v. New Jersey, 211
U.S. 78, 97 (1508) ; Wiley v. Sinkler, 179
U.S. 58, 62 (1900); Iz re Quarles, 158
U.S. 532, 538 (1895); and Ex parie Yar-
borough, 110 U.S. 651, 663 (1884). (Also
see the opinion of Justice Frankfurter in
United States v. Williams, 341 U.S. 70, at
79 (1951).

In Twining, the Supreme Court plainly
announced that: 3 : .

Among the rights and privileges of Na-
tional citizenship recognized by this cowrt
{is] the . .. right to vote for National of-
ficers.” 211 US, at 97.

Fourth. Opponents of overseas voting
legislation argue that elections for Presi-
dential electors may be State rather than
Federal elections for constitutional pur-
poses. This argument ignores the deci~
sion of In re Quarles, where the Supreme
Court expressly stated that:

‘Among the rights secured to citizens d!-
rectly by the Constitution is “the right to
vote for presidential electors or members of
Congress.” 158 US, at 635. (Emphasis
added.)

T'nese same critics miscukemy Cciie
Burroughs v. United States, 290 U.S. 534
(1934), in support of their position. Bur-
roughs specifically considers and rejects
the very suggestion raised by the ecritics.
holding that Presidential electors, “exer-
cise Federal functions under, and dis-
charge duties in virtue of authority con-
ferred by, the Constitution of the United
States.” Id. at 545. Thus Burroughs actu-
ally can be cited as additional support for
the power of Congress to legislate with
respect to Presidential elections.

Fifth. Critics of overseas voting legis-
lation assert that the liberty to travel
abroad is seemingly not as absolute as
the right of interstate travel. Again, the
critics ignore the clear message of the
Supreme Court.

In Kent v. Dulles, 357 U.S. 116, 126
(1958), the Supreme Court plainly
equated the right of interstate travel
with the right to travel abroad.

The Court stated:

“Freedom of movement across frontiers i{n
either direction, and inside frontiers as well,
was a part of our heritage, Travel abroad, like
travel within the country, may be necessary
for a livelihood. It may be as close to the .
heart of the individual a2s the choice of what
he eats, or wears, or reads. Freedom of move-
ment {s basic in our scheme of values.,” 357
US. at 126.

Far from taking a narrower view of
Congress power to secure the vote to
travelers abroad, than of its comparable
power with respect to interstate travelers.
the Supreme Court has given a broad
protection to foreign travel. In Aptheker
agzainst Secretary of State, the Court con-
sidered freedom of movement abroad to .
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be of such great importance that the
Court held this personal liberty para-
mount to a substantial governmental in-
terest in restricting travel based on
grounds of national security, 378 U.S.
500, 505, 508 (1964).

.LEGISLATION I8 CONSISTENT WITH BASIC SCHEME

OF REPRESENTATIVE GOVERNMENT

In summary, it is clear the proposed
overseas voting legislation is constitu-
tional, Its object is to protect and fa-
cilitate the right of almost 1 million
U.S. citizens to vote in Federal elections.
These citizens have a direct and substan-
tial interest in decisions and policies
acted upon by the public officials chosen
in Pederal elections, the President and
Vice President and Members of Congress.

Action by Congress is required if over-
seas citizens are to be brought within the
basic system of representative govern-
ment. No single State can guarantee the
franchise to all or most of these persons.
In order to establish a uniform process
by which all or most overseas citizens can
enjoy an equal opportunity to vote in
Federal elections, it is necessary for Con-
gress to enact appropriate implementing
legislation.

The specific procedures which Con-
gress uses in the pending overseas vot-
ing bill are, in general, derived from sec-
tion 202 of the Voting Rights Act Amend-
ments of 1970, which in turn were drawn
from the proven practice of the States
themselves. In section 202 we made a
finding that these practices were applied
by many States with respect to some of
their residents without significant fraud
or admlnist*au.e d,:ﬁculty in their own
elnndiam= Coi0 L. wac Uveldeds voung ol
we again make the same finding.

If some of the States can use these
practices successfully for purposes of
voting, and determining residence for
voting, by certain citizens from such
State, such as absentee servicemen and
women and their accompanying depend-

ents, then surely we in Congress may -

properly find that there is no compelling
reason why all States should not use the
same practices for protecting the vote of
citizens with at least an equal nexus with
the particular State. Whatever the inter-
est of the States in more narrowly defin-
ing residence for purposes of purely
State, county, and municipal offices, there
is no compelling need for using a stricter
test in Federal elections than the one
‘set forth in the pending legislation.

I would remind critics of the proposal"

that the bill is not open ended. It only
applies to Federal elections. It only cov-
ers U.S. citizens who have a past nexus, a
.domicile, in the particular State where
they are seeking to vote in Federal elec-
tions.

Moreover, the absentee citizen must
comply with all applicable qualifications
and valid procedural requirements of a
State. Each State will retain full power to
test whether an applicant for absentee
registration or voting first, is of legal age;
second, is incapacitated by reason of in-
sanity; third, is disqualified as a con-
victed felon; fourth, meets the prescribed
time and manner for making applica-
tion; and fifth, is accurate or truthful
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in making statements pertinent to the
application, such as a claim to being last
domiciled in such State prior to depar-
ture from the United States.

Thus, Congress can act, consistent with
the highest standards of our constitu-
tional system, to establish uniform, na-
tional practices securing the right of
Americans abroad to participate in the
choice of Federal officers whose decisions
and programs affect them directly and
substantially.

NATIONAL AIR AND SPACE MUSEUM

Mr. MOSS. Mr. President, having re-
cently been appointed to be a member of
the Board of Regents of the Smithsonian
Institution, I was disturbed to read an
article on February 28 in the Washington
Post indicating that the construction of
the National Air and Space Museum is
experiencing a cost overrun.

Michael Collins, the Director of the
museum, has set the matter straight in
a letter to the editor of the Post published
on March 10.

I ask unanimous consent that Mr,
Collins’ letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

[Letter to the editor, Washington Post,
Mar, 10, 1975)
MuseoM’s CosT
' Your February 26 front page story con-
cerning construction cost overruns states

that the National Alr and Space Museum will-

have a 6% overrun. While it may seem a
small peint, those of us working on this
seninat sua ;';:::: of e Jaci wnas there Wil
be Do overrun, in terms of either time or
money. The building will be ready for its
public opening in July 1976, 2s originally
planned, and it will cost no more than its
original $41.9-million price tag.
MiceHAEL COLLINS,
Direetcr,
National Air and Space Museum.
Washington.

Mr. MOSS. Mr. President, at my re-
quest, Mike Collins has provided me with
background information on the status of
the National Air and Space Museum con-
struction. So that the record may be com-
pletely clear in this regard, I ask unani-
mous consent that the background state-
ment be printed in the RECORD.

This mzjor and important construc-
tion project, even though delayed for
many years, is not overrunning.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT ON PURPORTED CoST OVERRUN ON

THE NATIONAL AIR AND SPACE MUSEUM

. CONSTRUCTION

GAO's report to the Congress of Pebruary
24, 1975, entitled “Financial Status of Major
Civil Acquisitions, December 31, 1973” cites
on page 27 that the National Air and Space
Museum's current cost estimate of £41,900,-
000 exceeds by $2.400,000 (8 percent) the
1962 estimate of $39,600.000. While both of
these amounts do pertain-to this building,
their comparison over this extended period
is completely misleading, This comparison,
however, since it is now a matter of record,
deserves to be explained. There is no cost
overrun against the funds actually appropri=-
ated for this project. {
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While an exhaustive search of hlswricd.

records has not been undertaken, the fol-
lowing chronology and facts are clear.

1. The construction of s suitable building
to house the Nation's air and space col-
lections has been a long-awaited event. The
act of August 12, 1946, establishing the Na-
tional Air Museum, included provisions for
a method of selecting a site for a National
Air Museum to be located in the Nation's
Capital. The act of September 6, 1958, desig-
nated the site for a bullding to be on the
Mall from Fourth to Seventh Streets, In-
dependence Avenue to Jeflerson Drive, S.\W.

2. During the period of the late 1950's and

.early 1960’s, the Smithsonian Institution

engaged in preplanning studies for this new
museum building. During this period it was
concluded, as part of the planning process,
that the costs of such & building should not
exceed 840,000,000, which the Institution
believed. would produce an outstanding
building to commemorate American attain-
ments.

3. A “Schedule of Building Projects” was
included by the Smithsonian in both its FY
1962 and FY 1963 budget submissions to the
Cougress. The Schedule in the FY 1962 sub-
mission (page 32) projected the FY 1963
request for a planning appropriation of
81,820,000 and an FY 1965 construction ap-
propriation of $37,680,000 for the NASM
building. These two amounts total $39,500,«
000. The Schedule in the FY 1963 document
(page 57) maintained the two amounts but
slipped the Schedule to FY 1964 and FY
19668. This Schedule, dated January 2, 1962,
would appear to be the source of the 1962
“original estimate” cited in the GAO re-

4. In 1963, the Smithsonian revised its
cost estimate to 841,920,000, including a
total of $1,875,000 for planning. Actual plan-

ning appropriations in the amounts of £521,» .

000 and $1.364.000. for a tot2! of ",2’.':,",2‘_"

were made available to the Institution by .-

the Interior and Related Agencies Appropri-
ation Acts for the fiscal years 1964 and 1965,
respectively. This planning was completed

and the project approved by the Commission ~ d

of Fine Arts and the National Capital Plan-
ning Commission. The cost of the building,
built to those plans and specifications, was
estimated to be 810,000,000 in 19635,

5. In 1966, the Congress enacted legislation
authorizing the construction of the NASM
but deferred appropriations for construe-

. tion until expenditures for the Vietnam war

had shown a substantial reduction.

6. By the early 1978's, when it appeared - -

this project might be allowed to proceed, it
was obvious that as a result of rising costs of
labor and materials over the intervenirg
years, the 1965 plans would now cost be-
tween $60 and $70 million to implement.
Consequently, in its FY 1972 budget, the
Smithsonian requested an appropriation of
$1,900,000 for planning and redesign of the
museum building with the goal of using the
latest design and construction techniques
to lower the cost of the building to $40,000.~
000—the estimate of ten years earlier. Those
new planning funds were appropriated ard
the redesign completed and approved by the

-€ommission of Fine Arts and the Natlonal

Capital Planning Commission.

7. For FY 1973 the Institution requested s
construction appropriation of $40,000,063
The Interior and Related Agencies Appré
priation Act for that year provided an &g
propriation ‘of $13,000,000 and contract a3°
thority for an additional $27,000.000. Ap-
propriations to lquidate the contract au<
thority were provided in FY 1974 ($17.000~
000) and FY 1975 ($7.000,000) and are r™
quested for FY 1976 ($3.000,000, the balamé
of the approved amount).

8. The construction of the new museum
building started in the fall 1972, and 18 nc¥
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we can clear the bill for the President -
‘other Chamber del - ed,

before Christmas recess, and assure that
the overseas citizen will be able to par~
ticipate in the entire Bicentennial year
of Presidential and congressional elec~
tions,

Mr. MATHIAS, I wholly agree with
the Senator from Rhode Island. I think
it is essential that S. 95 be enacted in
timie for overseas cltizens to vote in the
-Presidential and congressional primaries
and the Federal generai eliction of our
Bicentennial year. If it shouid turn out
that the Jear of State taxation continues
to discourage a significant number of
-overseas citizens from voting in Federal
elections under this bill, even with our
statement today confirming the protec-
tion conferred by the due process clauses
and the 24th cicendment, I think we
would then be in a beiter position to go
back to the House in a future year and
seek to add a specific tax provision to
the law.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp por-
tions of a letter, dated December 11,
1975, from the Bipartisan Committee on
Absentee Voting to the Senate sponsors
and supporters of S. 95 urging that the
Senate act as promptly as possible to ac-
cept the House version of the bill, so as
to eliminate the need for referring the
bill to a conference. The Bipartisan
Committee represents all the major
groups, both at home and overseas,
which support S. 95.

There being no objection, the excerpts
were ordered to be printed in the Rec-
ORD, as follows:

BIPARTISAN COMMITTEE
FOR ABSENTEX VOTING,
© Washington, D.C, December 11, 1975.

Re 8. f5—Overseas Citizens Voting Rights
Act of 1975.

Hon. Howarp W. CANNON, MARK HATFIELD,
CLAIBORNE PrELL, CHARLES McC. MATHIAS,
BARrRY CGOLDWATER, BIRCH BAYH, WIiL-
LiaM E, BRoCK, Winriam V., RoTH.

DEAR Sms: As you probably know, the
Overseas Citizens Voting Rights Act of 1975
(8. 95), which had passed the Senate by
unanimous consent May 15, 1975, was
adopted by the House of Representatives
December 10, 1976 by 374-43. The House
passed the Senate bill with the amendment
of the Houss Administration Committee
striking out all after the enacting clause and
inserting new language. $

We want to confirm to you by this letter
that the Bipartisan Committee on Absentee
Voting, -representing all the major groups
which support S. 95, strongly urges that the
Senate act as promptly as possible to accept
the House version of the bill, so as to elimi-
nate the need for referring the bill to a
conference. 1

We belleve that the House changes in S.
95 do not adversely affect the primary pur-
poses of the bill (1) to assure the right of
US. citizens residing outside the United
Btates to vote in federal elections in their
State of last domicile and (2) to adopt
uniform absentee registration and voting
procedures covering these overseas citizens
in federal elections. Except for the House
deletion of the taxation provision (see dis-
cussion below), the House changes in S. 95
represent essentially technical amendments
to the version of the bill passed by the Sen-
ate last May.

® . * . .
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In the one sicnificant House change, the
X _propriate for
this legislation, tne provision in the Senate
bill which would have expressly provided
that the exercise by sn overseas citiven of
the rizht to regisier a> vote in federal elec-
tions under this bill would not aifec. iae de-
termination of his place of residence or domi-
cile for purposes of any tax imposed under
federal, State or local law. The House version
is neutral on the question of both federal and
State taxation. -

The House Administration Committee re-
port on S. 95 noted that the effect of voting in
federal elections on the determination of an
overseas citizen’s liabllity for federal taxa-
tion is already dealt with in the Internal
Revenus Jode and the resuiations and rulings
of the In.ernal Revenue Service.

With respect to State taxation, the report

stated that the Committee did not intend
either to restrict the right of a State or lo-
cality to attempt to tax an overseas citizen
voting in federal elections under this bill,
or to limit the right of an overseas citizen
to contest the imposition of such taxation
under applicable law.

While we opposed House deletion of the
taxation provision contained in the Senate
bill, we have been advised it is highly un-
likely the House would agree to reinstate-
ment of his provision in £, 95 even if the bill
were referred to a conference. We believe,
therefore, that tt probably would not be
productive for the Senate to insist on a
conference solely to seek restoration of the
tax provision in the biil.

L . L L ] L]

Since S. 95 carries an effective daté of
January 1, 1976, we think it would be ex-
tremely helpful for the Senate to agree
to the House version of the bill before the
Christmas recess. This would enable the
bill to be cleared for the President before
the end of the year, so that overseas citizens
would be able to vote in federal primary
elections in 1976, as well as in the federal
general election next November.

If you should have any questions regarding
the foregoing, please do not hesitate to
telephone either Mr. Wallace (at 833-1973)
or Mr. Marans (at 223-2151).

Very truly yours,
CABL 8., WALLACE,
. Ezecutive Director.
J. EvGENE MARANS,
Secretary and Counsel.

Mr. GOLDWATER. Mr. President, I’

am deligchted that the Senate is about
to approve and send to the White House
S. 95, legislation to strengthen the vot-
ing rights of overseas American citizens.
The bill will nail down the absentee vot-
ing rights of a law which I introduced
in 1970, regarding Presidential elections,
and extend those rights to all Federal
elections. .

In short, the 1970 amendments which
I authored struck down legal technical-

ities preventing Americans from voting

for President and Vice Président solely
because they had moved their house-
holds before the election. The law also
extended absentee registration and bal-
loting rights to American citizens who
were away from home on election day.
Although the number of Americans
casting Presidential absentee ballots in
1972 increased by 26 percent over the
previous Presidential election, it became
clear that some States would not ex-
tend the full voting rights to Americans
who were outside the United States that
I and the other sponsors of the 1970 law
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is limited in its application to voting for
President and Vice Presiient and Jdoes
not cover voting for all rederal ofiices.
Thus, it is clear that a new law is now
needed to ‘clarify the mecaning of the
1970 statute and to extend comparable
benefits to citizens who wish to vote in
congressional elections as well as for
President and Vice President.

Mr. President, there is no question in
my mind about congressional power to
protect the right of U.S. citizens to vote.
In tiris connection, my counsel has pre-
pared a legal nremorandum in suppcrs of
the constitutionality of S. 95 and I ask
unanimous consent that this paper._be
printed in the Recorp conclusion of myp
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, g%g\%\;&ii In short, I believe
it 1s a firmly established principle of
American law that the right to vote for
national officers is one of the funda-
mental, personal rights of national
citizenship. Moreover, the right to vote
and the freedom to travel are both
among the privileges of U.S. citizenship
which are directly dependent on and
secured by the Constitution.

Also, I would point out that Americans .
abroad have a distinct and direct interest

" in Federal elections similar to that of

citizens who remain at home. Overseas
Americans have a great interest in cdeci-
slons and policles acted upon by the
President and Congress jointly and have
a very real stake in being allowed to
participate in the political process. In
acting to protect the franchise for these
citizens, Congress is merely imple-
menting the basic scheme of the Con-
stitution that Americans shall enjoy a
representative government whose officers
are as responsive as possible to all of the
people.
ExHIBIT

. MeMORANDUM OF LAW IN SUPPORT OF CON-

GRESS POWER TO PROTECT THE VOTE IN FED-
ERAL ELECTIONS
(By J. Terry Emerson, coun.sel to US.
Senator Barry Goldwater)

1 THE RIGHT TO VOTE FOR NATIONAL OFFICERS
1S AN INHERENT RIGHT OF NATIONAL CITIZEN-
SHIP
It 18 firmly established in American law

that the right to vote for National officers is

a fundamental, personal right of National

citizenship, The Supreme Court has plainly

announced that “among the rights and
privileges of National citizenship recognized

By this court are the right to vote for Na-

tional officers . . . “Twining v. New Jersey,

211 U.S. 78, 97 (1908).

According to Justice Frankfurter’s opinion
in U.S. v. Williams, 341 U.S. 70, at 79 (1951),
the Supreme Court has heid or assumed in av.
least seven decisions that the right to vote
in Federal elections can be protected by
Congress because it is a right directly de-
pendent on and secured by the Constitution.
Ex parte Yardbrough, 110 U.S. 651, 663 (1384),
is but the first of these decisions. In Yar-
brough, the Court expressly rejected a claim
“that the right to vote for a Member of Con~
gress 13 not dependent upon the Constitution
or laws of the United States, but is governed
by the law of each state respectively.” In-
stead, the Court held that these offices are
created by the Constitution and by that
alone. Id., at 663. See also United States v.
Classic, 313 U.S. 299, 314, 315 (1941); Wiley



.
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v. Sinkler, 179 U.S. 58, 62 (1900);
Quarles, 158 U.S. 532, 535 (1895).

The same doctrine applicable to voting in
Congressional elections 1s true of Presidential
elections. That office is created by the Con-
stitution alone, and it and the Vice Presi-
dency are the only national offices chosen in
a nation-wide election. All doubt of the
standing accorded this right is removed by
In re Quarles, where the Supreme Court
expressly enumerated among the rights
secured to citizens by the Constitution “the
right to vote for presidential electors or mem-
bers of Congress. . ..” Id., at 535. (Emphasis
added.) Moreover, the Supreme Court later
held that Presidential electors exercise Fed-
eral functions. a truism which further sup-
ports the power of Congress to legislate with
.respect to Presidential elections Borroughs v.
United States, 290 U.S. 534 (1934).

The concept from which the right to vote
for officers of the National government is de-
rived is the recognition by the Supreme
Court that there are certain basic rights of
National citizenship which “arise from the
relationship of the individual with the Fed-
eral government” and “are dependent upon
citizenship of the United States, and not

In re

citizenship of a state.” U.S. v. Williams,’

supra; Slaughter-House Cases, 16 Wallace 36,
80 (1872).

Thus, the rights belonging to National cit-
izenship arise out of the very nature and
existence of the National government. Ward
v. Maryland, 12 Wallace 418 (1870); Paul v.
Virginia, 8 Wallace 168, 180 (1868). The right
to vote In National elections is among these
fundamental rights since it is basic to the
scheme of the Constitution that Americans
enjoy a representative-type of government
with National officers who are as responsive
as possible to the people.

II. THE RIGHT TO VOTE FOR NATIONAL OFFICERS
- 1S A PRIVILEGE OF NATIONAL CITIZENSHIP

Section I of the Fourteenth Amendment
provides that “No state shall make or en-
force any law which shall abridge the privi-
leges or immunities of citizens of the United
States.” The right to vote for National officers
has not only been recognized as being among

the “rights” of National citizenship, but also °

among the “privileges’” granted or secured by
the Constitution. In re Quarles, supra; Twin-
ing v. New York, supra. Accordingly, Congress

is free to enforce the privilege of voting pur- -

suant to section 5 of the Fourteenth Amend-
ment, the Enforcement Clause.

III. THE FREEDOM TO TRAVEL IS A PRIVILEGE OF
A UNITED STATES CITIZENSHIP

The freedom to travel across State lines has
long been held to occupy & position funda-
mental to “the nature of our Federal Union
and our Constitutional concepts of personal
ltberty.” Shapiro v. Thompson, 394 U.S. 634,
639 (1969); United States v. Guest, 383 U.S.
745, 157 (1966); Crandall v. Nevada, 6 Wal-
lace 35, 47 (1887).

_ In Kent v. Dulles, 357 U.S. 116, 126 (1958),
the Supreme Court clearly equated the right
of Interstate travel with the right to travel
abroad:

“Freedom of movement across frontiers in
either direction, and inside frontiers as well,
was a part of our heritage. Travel abroad, like
travel within the country, may be necessary

-~ for a livelihood. It may be as close to the
heart of the individual as the choice of what
he eats, or wears, or reads. Freedom of move-
ment is basic in our scheme of values.” Id.,
at 126.

* Thus, the freedom to tra.vel abroad has
been held to be an important aspect of the
-citizen’s liberty,” guaranteed in the Due
Process Clause of the Fifth Amendment.
Kent, supra at 127; Aptheker v. Secretary of
State, 378 U.S. 500, 605 (1964). Indeed free-
dom of movement is considered of such great
importance, the Supreme Court has held that
8 Federal restriction upon the personal lib-
erty of travel outside the United States was
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unconstitutional even though a substantial

governmental interest was asserted in sup-

port of the restriction on grounds of national

security. Aptheker, id., at 508.

Since 1t is well settl . th t the Fourteenth
Amendment operates to extend the sanie pro-
tection against State legislation, affecting
life, liberty, and property, as is offered by
the Fifth Amendment, Congress has full
power to_secure the liberty of free travel
against unnecessary State restraint. Hibben
v. Smith, 191 U.S. 310, 325 (1903). -

IV. CONGRESS HAS POWER TO PROTECT RIGHTS
AND PRIVILEGES OF NATI'ONAL CITIZENSHIP
UNDER BOTH THE NELCESSARY AND PROPER
CLAUSE AND THE FOURTEENTH AMENDMENT

With respect to protection and facilitation
of the exercise of rights or privileges of
United States citizenship, the Supreme Court
has ruled that Congress may act under the
Necessary and Proper Clause of Article I of
the Constitution. As stated by Chief Justice
Waite in United States v. Reese, 92 U.S. 214,
217 (1875), the “right and immunities created
by or dependent upon the Constitution of
the United States can be protected by Con-
gress.” See also Strauder v. West Virginia,
100 U.S. 303, 310 (1879).

As in all cases involving Lhe reserved
powers of the States, the applicable rule un-
der which Congress may legislate is the classic
formulation by Chief Justice Marshall in
McCulloch v. Maryland, 4 Wheaton 316, 421
(1819). If the end be legitimate and within
the scope of the Constitution, Congress can
choose any means which has a rational baslis.

This principle was upheld in United States
v. Tezas, 252 Fed. Supp. 234 (1966), striking
down the poll tax system in Texas. The case
involved an action brought under section 10
of the Voting Rights Act of 1965 in which
Congress found that payment of a poll tax
as a precondition to voting denies or abridges
the Constitutional right of citizens to vote.
In holding that the Texas poll tax must fall,
the Court placed its decision squarely on
the ground that the right to vote is “one of
the fundamental rights included within the
concept of liberty.” Id., a 250. The Supreme
Court upheld this ruling in Texas v. United
States, 384 U.S. 155 (1966).

The same rule of McCulloch v. Maryland
is applicable to measure the exercise of Con-
gress’ power to enforce the guarantees of the
Fourteenth Amendment. For example, see
Katzenbach v. Morgan, 384 U.S. 641, at 650,
651 (1966), upholding the constitutionality
of section 4(e) of the Voting Rights Act of
1965 which prohibits enforcement of the
New York State English language literacy test
against New York residents from Puerto Rico.

V. 5. 95 IS APPROPRIATE LEGISLATION

Applying the above principles to the sub-
Ject legislation, it is clear
tutional. Its end is clearly legitimate. Its
object is to protect and enhance the right
of almost one million United States citizens
overseas to exercise the franchise in Federal
elections. These citizens have a direct and
great interest in decisions and policies acted

upon by the President and Congress and are,

substantially affected by decisions made by
the Executive and Congress jointly. Federal
action is required if these citizens are to be
brought within the workings of representa-
tive government. No single State can under-
take to guarantee the franchise to all these
persons. In order to -establish a uniform
means by which all naticnal citizens can be
guaranteed an equal opportiunity to vote in
national elections, it is necessary for Con-
gress to act.

In acting to facilitate and protect the
rights to vote and travel, the record indicates
that Congress is concerned with at.least three
categories of overseas citizens, all 'of whom
it seeks to enfranchise in Federal elections. A
professional survey of United States citizens
abroad, which was recently compiled for the
Department of Defense pursuant to the Fed-

S. 95 is consti-
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eral Voting Assistance program, provides the
best evidence available as to the character-
isties of these citizens. An analysis of ap-
plicable principles proves Congress is acting
within the scope of -the Constitution with
respect to each of these categories of citizens.

VI. CONGRESS CAN PROVIDE UNIFORM PROCE-
DURES FOR ABSENTEE RESIGNATION AND VOY-
ING IN FEDERAL ELECTIONS

The recent Department of Defense survey

indicates that there are 630,300 Americans

abroad who are presently eligible to vote
based on age, citizenship, and legal residence
criteria. As to this class of citizens Congress
is concerned with removing technical lim-
itations of State and local law which unnec-
essarily restrict their opportunity to vote and

_consequently burden the privilege of travel

as well. Congress is concerned that these
citizens, who are admittedly bona fide res-
idents of the several States, shall not be dis-
enfranchised by mere lack of minimal voting
processes. For this reason, Congress proposes
to enact uniform natlional standards with
respect to the means for absentee registra-
tion and voting by such residents in order
to provide them with the fullest opportunity
for exercising the franchise.

The basic standards which Congress uses
in S. 95 are derived from section 202 of the
Voting Rights Act of 1965, which in turn
were drawn from the proven practice of the
State themselves. Congress has found that
these practices were successfully applied by
many States with respect to some of their
residents without significant fraud or ad-
ministrative difficulty and has accordingily
found there is no compelling reason why the
States should not apply the same standards
to all of their residents on a national, uni-
form basis. See testimony of Senator Gold-
water, “Amendments to the Voting Rights
Act of 1965,” Hearings before the Sucomm.
on Const. Rights, Senate Comm. on the Ju-

. diciary, 91st -Cong., 1st and 2d Sess, (1969-

1970), at 277-306.

VII. CONGRESS CAN ENACT A UNIFORM DEFINI-
TION OF RESIDENCE FOR VOTING PURPOSES IN
FEDERAL ELECTIONS

A second class of overseas citizens who are
covered by S. 95 includes persons who are
ineligible to vote because of strict residence
restrictions, but who plan to return to States
that have been their homes before residing
abroad. According to the recent survey made
for the Department of Defense, there are up
to 334,000 Americans of voting age who msay
be in this category.

Giving proper consideration to the intu'-
ests of the States, Congress can legislate &
uniform definition of residence.for voting
purposes in Federal elections in order to se-
cure the fundamental right to vote and free-
dom of travel for these citizens. If a person
who departs a State for overseas has an in-
tent to return to that State and considers
himself still to be a residence of that State
for voting purposes, Congress has a rational
basis for determining that these persons
remain bone fide residents of the State for
purposes of voting in Federal elections.

All States now permit absentee servicemen
and their accompanying dependents -to reg-
ister and vote from abroad and this has not
caused any significant problems of fraud
or administrative difficulty. The universal
rule applied by States to servicemen and
their dependents is one of intent. These
persons do not lose or abandon the voting
residence they had when the military mem-
ber entered the service, nor do they acquire
one at the place where he or she serves, tr-
respective of the duration of actual residence
at such place. American Jurisprudence, 2nd,

-Elections, section 75.

Since all States have successfully admin-
istered their elections under the liberal test
of residence applied to military personnel
and since the total numbers of absentee resi~
dents so continued on the voting rolls ex-
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ceeds the combined total of persons accorded
the same rights by 8. 95. Congress may ra-
. tionally conclude that the setiing of a uni-
form definition of residence for voting pur-
poses based on the same criteria applicable
to servicemen and their dependents is an
appropriate and. workable means for pro-
tecting the vote of citizens overseas in Fed-
era! elections and their liberty of travel
without penalty by reason of loss of the vote.
VIt m Z IS NO COMPLLLING STATE INTEREST
IN I3VOSING A STRICT RESIDENCE TEST
AGA!NST AMERICANS OVERSEAS

Thouzh the general proposition may be
accepted that a State may require its voters
to be bona fide residents, the Supreme Court
has made 1t clear that the States may not
use a test of residence as a technical device
for sweeping an entire class of citizens off
the voting rolls unless the restriction is nec-
essary to promote a compelling State interest.
For example, State determinations that cer-
tain classes of citizens were not residents for
voting purposes were overturned in at least
three recent cases because the residence
rules were found not necessary to serve any
compelling State interest. Carrington v. Rash,

380 U.8. 89, 95, 96 (1965), Evans ». Cornman,’

898 U.S. 419, 424, 426 (1970); Dunn v. Blum-
stein, 405 U.S. 330, 337 (1972).

-Congrese has here determined that there
is no compelling governmental interest in
restricting the right to vote and penalizing
the right to travel of Americans overseas who
possess 8 nexus with a particular State.
Though the States have an obvious interest
in preserving the basic conception of their
political communities, they have shown
themselves able to do this while using a
broad standard of residence in the case of
servicemen and their accompanying depend-
ents. Thus, a stricter rule than that applied
to eervicemen and their families cannot be
sald to be necessary.

Moreover, S. 95 is applicable only to Fed-
eral elections and not to filling local public
*‘offices. Tederal élections are substantlally

national and international in scope and to

a large extent the issues cut across all areas

and regions of our country. Whatever the

interest of States in limiting the definition
of residence in the case of voters for State,
county and municipal offices,” there is no
compelling need for using a stricter rule in

Federal elections than the one which is set

forth in 8. 95.

Nor will enactment of the broad defini-
tion of residence required by S. 95 ebrogate
all State functions with respect to the quali-
fications of voters in Federal elections. States
will retain the power to test whether an ap-
plicant for absence registration or voting (1)
s of legal age, (2) is incapacitated by reason
of insanity, (3) is disqualified as a convicted
felon. (4) meets the prescribed time and
manner for making application, and (5) is
.truthful in statements made on registration
or voting forms, such as with respect to a
claim to actual past residence in a particular
State.

Nor can a State claim that it is necessary
to exclude all persons overseas from voting
in Federal elections In order to guarantee
that its voters will be minimally knowledge-

- able about the elections. It is common knowl-
edge that Americans overseas have wide and
immediate access to English language news-
papers, journals and news programs circu-
lated and broadcast in foreign areas. These
private sources of information are supple-
mented by the services of the Armed Forces

Network, Voice of America, and USIA U-

braries which are well known to Americans

abroad in -even the most lsolated of places.

The acute interest and awareness of Amer-
fcans overseas in Federal elections is appar-
ent on the record. In fact, the Department
of Defense survey of persons overseas shows
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.the vote of overseas residents are unconsti-

..in a.free country than that of having a voice
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RAIL SERVICES ACT OF 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask the Chair to lay before the Senate
a message Irom the House of Representa-
tives on S. 2718.-

The PRESIDING OFFICER (Mr. TAL~
MADGE! laid before the Scnate a message
from the House of R:rresentatives in-
sisting upon its amendment to the bill
(S. 2718} to imrnrove the quality of rail
services in the United States through
regulatory reform, ccordination of rail
services and facilities, and rehabilitation
and improvement financing, and for
cther purposes, and requesting a confer-
ence with the Senate on the disagreeing
votes of the two Houses thereon.

Mr. ROBERT C. BYRD. I move that
the Senate agree to the request of the
House for a conference, and that the
Chalir be authorized to appoint the con-
ferees on the part of the Senate. i

The motion was-agreed to; and the
Presiding Officer appointed Mr. HARTKE,
Mr. Moss, Mr. PasTore, Mr. Forp, Mr.
STEVENSON, Mr. InoUyE, Mr. MAGNUSON,
Mr. BeALL, Mr. BakeR, and Mr. WEICKER
conferees on the part of the Senate.

that at least 151,000 Americans, net includ-
ing Federal employees or servicemen, voted
in the 1972 election while residing abroad.
‘There is nothing to support an sssumption
tinat citizens overseas are uninformed or un-
interested in Federsl elections and ary such
argument would crudely and impormnissibly
exclude large numbers of otherwise qualified
voters. F

.It is also clear that a State cannot exchide
persons overseas from voting because they
might hold & different viewpoint than per-
sons who have not been absent Ifrom the
State. The Supreme Court has ruled that
differences of opinion may not be the basis
for exciuding any group of persons from the
franchise. See the discussion cf cases set
forth in Dunn v. Blumstein, suprn, at 355~
358.

A similar analysis is a.ppllcable with respect
to the small numbers of citizens overseas
who do not intend to return. According to
the Department of Defense survey of citizens
overseas, this group may include some 26,500
persons. The critical fact with respect to
Congress’ power to secure the vote in Federal
elections for these persons in that there are
numerous and vital ways in which these in-
dividuais zre affected by the decisions and
policies acted on by Federsal officers. Erans v.
Cornman, supra, at 424.

Although they are outside the country,
these persons are subject to the United States
Internal Revenue Code, retirees among them
may be directly affected by changes in the
Civil Service retirement and Soclal Security
programs, and they are greatly affected by
trade and tariff measures, export controls,
and foreign policy decisions, among many
other actions and programs dealt with by
the Executive and Congress jointly. These
persons have distinct, direct and great inter-
ests in the election of Federal officers and
Congress may protect their stake in these
elections by providing a uniform procedure
for implementing the exercise of their vote,
50 long as such persons have a past nexus
with the particular State in which they seek -
to vote.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call te rescinded. y

_The PRESIDING OFFICER. Without
objection, it is so ordered.

IX, SUMMARY

Without regard to whether the Judiciary
itself would find that State restrictions on

MESSAGES FROM THE HOUSE

At 10:17 am., a message from the
House of Representatives by Mr. Hack-
ney, one of its reading clerks, announced
that the House insists upon its amend-
ment to the bill (S. 2718) to improve the
quality .of rail services in the United
States through regulatory reform, co-
ordination of rail services and facilities,
and rehabilitation and improvement
financing, and for other purposes; re-
quests a conference with the Senate on
the disagreeing votes of the two Houses

. thereon; and that Mr. .STAGGERS, MTr.
RooNEY, Mr. Apams, Mr, METCALFE, Mr.
HEFNER, Mr. SANTINI, Mr. FLORIO, MTr.
Devineg, Mr. Sgusrtz, and Mr. HASTINGS
were appointed managers of the confer-
ence on the part of the House.

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
‘votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
6461) to amend certain provisions of the
Communications Act of 1934 to provide

- long term financing for the Corporation
for Public Broadcasting, and for other
purposes.

tutional, Congress may act to protect the
rights to vote and travel by enacting uni-
form, national standards for Federal elec-
tions. Time and again, the Supreme Court
has announced that “the right of suffrage is
a fundamental matter in a free and demo-
cratic society™ and “is preservative of other
basic civil and political rights.” e.g., Rey-
nolds v. Sims, 377 U.S. 533, 561, 562 (1964);
Kramer v. Union Free School District, 395
U.S. 621, 626 (1969). The Court has further
indicated that, “No right is more precious

in the election of those who make the laws
under which, as good citizens, we must live.”
Westberry v. Sanders, 376 US. 1, 17 (1964).
It this is s0, surely Congress can act to
protect the right of Americans abroad to
participate in the choice of Federal officers’
whose decisions affect’ them pemonally and
directly.

In so acting, Congress need not assert a
general power to prescribe qualifications for
voters in Federal elections. S. 95 is confined -
to Federal action against a particular prob-
lem clearly within the purview of Con-
gress’ powers to facilitate and protect the
personal rights and privileges which the Su-
preme Court has found to be guaranteed to
each citizen by the Federal Constitution.

Mr. MANSFIELD. Mr. President, 1
move that the Senate concur in the
amendment of the House. .

The PRESIDING OFFICER. Without
objection, the motion is agreed to.

At 1:50 p.m., a message from the
House of Representatives by Mr. Berry,
one of its reading clerks, announced that
the House agrees to the amendments of



ENROLLED BILL S. 95
OVERSEAS VOTING RIGHTS ACT OF 1975

SIGNING STATEMENT

I have today signed into law S. 95 the "Overseas Voting
Rights Act of 1975."

The purpose of the bill is "to guarantee the Constitutional
right to vote and to provide uniform procedures for absentee
voting in Federal elections in the case of citizens outside
the United States." This purpose, I believe, carries forward
the fundamental precepts of a free society. Specifically, the
bill would establish a national right for all voting-age

U.S. citizens residing outside the United States to vote by
absentee ballot in Federal elections in their States of last
residence even though they have no place of abode in such
States and their return is uncertain, provided that certain
specified criteria are complied with. Additionally, the bill
establishes various safeguards to ensure that the rights it
confers are not abridged or denied.

I recognize that reasonable men can disagree over the
appropriate means of securing the voting rights of Americans
abroad. Some have urged that our process of law requires a
Constitutional Amendment to effect the purposes of S. 95.
Others have urged that the present fabric of our Constitution
permits a legislative solution. Ultimately, however, this
issue is beyond the ken of the Executive Branch and must be
resolved by our courts.

Recognizing that private U.S. citizens residing overseas
continue to have important interests in the governance of

this country which may be protected only through representation
in the Congress and in the Executive Branch, I believe this
bill will help to ensure that their interests are secured in

as expeditious a manner as possible.



tsistins magmmee e Sl S—— ————— So—
T ey

- | THE WHITE HOUSE O/(/ J |

ACTION MEMORANDUM WASHINGTON oG no.. 1337

Date:  pecember 29 - Time: 1000am

FOR ACTION: NSC/S cc (for information): Jack Marsh
Max Friedersdorf Jim Cavanaugh
Ken Lazarus " Warren Hendriks
Paul Theis
Jim Falk Dick Parsons

FROM THE STAFF SETRETARY

DUE: Date:  December 30 Time: 10:00am

SUBJECT:
S. 95 - Overseas Citizens Voting Rights Act of 1975

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Brief

Draft Reply

X For Your Comments Draft Rermaarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. \\

g
T s 2

A vt g e

If you have any questions or if you anticipate a
delay in submitting the required material, please . o ——
telephone the Staff Secretary immediately. N -"”._' v

e



TO THE SENATEY :
. | LR T

I am returning without my abproval S. 95, the "Overseas
Citizens Voting Rights Act of 1975," because the bill exceeds

7 Federal authority and violates matters reserved to the States

i
RP'Z/! by the Constitution.
f

The purpose of the bill is "to guarantee the constitu-

outside the United States." I agree fully with this purpose
and I would support legislation that would seek to achieve
these objectives in a manner consistent with our Confjgtution.

I am greatly concerned that the laws of a number of States,

which permit U.S. Government per nnel and their dependents
e
statigned abroad for extended perlods of time to freely
L

retain their eligibility to vote, do not accord the same
treatment t privé%gga.s. citizens similarly stationed by
their employersin other countries. Such laws are discrimina-
tory and conflict w1th the spirit of the Equal ;;otectlon |
;Clause of the 14th,Aﬁendment to the Conségg;tlon, and I urge ;><:
the States to enact approprlate legislation to remedy these
unfortunate inequities.

However, I am unable to agree with this biil's attempt
to solve part of that problem by allowing citizens to vote
in States with which they have only the most tenuous and
remote'if’:;;;ections. The Constitution. firmly places
decisions over voter qualifications in the hands of the States,
not the Congress, and any restriction<or removal of the power
to make suchvdecisions is a matter for constitutional amend-

ment, not simple legislation.



When, from time to time, it has béen considered
necessary to restrict the States in the setting of voter
qﬁalificationi)the Congress has<wisely chosen the path of
amendment or of action under undoubted constitutional
authority. The lg& /‘mendment prohibits qualifications

ﬂ » - /V . 3 .
based on race, 'color, or previous condition of servitude.

X

e ; ]
The 19th Ameﬁdment doef the same with respect to qualifications

P
based on sex. State poll tax requirements are prohibited

by the 24th Amendment with respect to Federal elections, and

- : .
the 26th Amendment establishes eighteen as the minimum voting

age. Each amendment authorizes legislation to enforce its
guarantees, and the Voting Rights Acts of f365 and fggb pro-
vide clear examples of Spngressional action under express

constitutional authorit;. These four amendments directly

restrict the Sggie's authority to set voter qualifi;zﬁions,
and point the way which should be followed if the Congress
continues to feel that.d.s. citizens who maintain no bgﬁ:
fide_iesidence in any State of this country should nonethe-

less be entitled to vote in Federal elections. In the

absence of any such constitutional restriction on the power

of the States, themselves, to establish reasonable and non-
discriminatory residency qualifications for voters, the
enrolled bill is without constitutional authority. Ehere-

fore, I must reluctantly withhold my approval of S. 95.

- THE WHITE HOUSE
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TO THE SENATE:

I am returning without my approval S. 95, the "Overseas
Citizens Voting Rights Act of 1975," because the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution.

The purpose of the bill is "to guarantee the constitu-
tional right to vote and to provide uniform procedures for
absentee voting in Federal elections in the case of citizens
outside the United States." I agree fully with this purpose
and I would support legislation that would seek to achieve
these objectives in a manner consistent with our Constitution.
I am greatly concerned that the laws of a number of States,
which permit U.S. Government personnel and their dependents
stationed abroad for extended pefiods of time to freely
retain their eligibility to vote, do not accord the same
treatment to private U.S. citizens similarly stationed by
their employersin other countries. Such laws are discrimina-
tory and conflict with the spirit of the Equal Protection
Clause of the 1l4th Amendment to the Constitution, and I urge
the States to enact appropriate legislation to remedy these
unfortunate inequities.

However, I am unable to agree with this bill's attempt
to solve part of that problem by allowing citizens to vote
in States with which they have only the most tenuous and
remote of connections. The Constitution firmly places
decisions over voter qualifications in the hands of the States,
not the Congress, and any restriction or removal of the power
to make such decisions is a matter for constitutional amend-

ment, not simple legislation.



When, from time to time, it has been considered
necessary to restrict the States in the setting of voter
qualifications the Congress has wisely chosen the path of
amendment or of action under ﬁn&oubted constitutional
authority. The 15th Amendment prohibits qualifications
based on race, color, or previous condition of servitude.
The 19th Amendment does the same with respect to qualifications
based on sex. State poll tax requirements are prohibited
by the 24th Amendment with respect to Federal elections, and
the 26th Amendment establishes eighteen as the minimum voting
age, Each amendment authorizes legislation to enforce its
guarantees, and the Voting Rights Acts of 1965 and 1970 pro-
vide clear examples of congressional action under express
constitutional authority. These four amendments directly
restrict the State's authority to set voter gqualifications,
and point the way which should be followed if the Congress
continues to feel that U.S. citizens who maintain no bona
fide residence in any State of this country should nonethe-
less be entitled to vote in Federal elections. In the
absence of any such constitutional restriction on the power
of the States, themselves, to establish reasonable and non-
discriminatory residency qualifications for voters, the
enrolled bill is without constitutional authority. There-

fore, I must reluctantly withhold my approval of S. 95.

THE WHITE HOUSE

January , 1976
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ENROLLED BILL S. 95
OVERSEAS VOTING RIGHTS ACT OF 1975

SIGNING STATEMENT

I have today signed into law S. 95, the "Overseas Voting
Rights Act of 1975."

The purpose of the bill is "to guarantee the Constitutional
right to vote and to provide uniform procedures for absentee
voting in Federal elections in the case of citizens outside
the United States." This purpose, I believe, carries forward
the fundamental precepts of a free society. Specifically, the
bill would establish a national right for all voting-age
citizens residing outside the United States to vote by
absentee ballot in Federal elections in their States of last
residence even though they have no place of abode in such
States and their return is uncertain, provided that certain
specified criteria are complied with. Additionally, the bill
establishes various safeguards to ensure that the rights it
confers are not abridged or denied.

I recognize that reasonable men can disagree over the
appropriate means of securing the voting rights of Americans
abroad. Some have urged that our process of law requires a
Constitutional Amendment to effect the purposes of S. 95.
Others have urged that the present fabric of our Constitution
permits a legislative solution. Ultimately, however, this
issue iIe—beyend-itht—kon—af—tirePtreentive—Pranchans be
ould

resolved by our courts.

Recognizing that private U.S. citizens residing oversea
continue to have important interests in the govern
this country which may be protected only through representation
in the Congress and in the Executive Branch, I believe this
bill will help to ensure that their interests are secured in

as expeditious a manner as possible.



STATEMENT BY THE PRESIDENT

I have today signed into law S. 95, the "Overseas Voting
Rights Act of 1975."

The purpose of the bill is "to guarantee the Constitutional
right to vote and to provide uniform procedures for absentee
voting in Pederal elections in the case of citizens outside
the United States."” This purpose, I believe, carries forward
the fundamental precepts of a free society. Specifically
the bill would establish a national right for all voting-
age United States citizens residing outside the United States
to vote by absentee ballot in Federal elections in their
States of last residence even though they have no place of
abode in such States and their return is uncertain, provided
that certain specified criteria are complied with. Ad4di-
tionally, the bill establishes various safeguards to ensure
that the rights it confers are not abridged or denied.

I recognize that reasonable men can disagree over the
appropriate means of securing the woting rights of Americans
abroad. Some have urged that our process of law requires a
Constitutional Amendment to effect the purposes of S. 95.
Others have urged that the present fabric of our Constitution
permits a legislative solution. Ultimately, however, this
issue should be resolved by our courts.

Recognizing that private U.S. citizens residing overseas
continue to have important interests in the govnfning of
this country which may be protected only through representation
in the Congress and in the Executive Branch, I believe this -
bill will help to ensure that their interests are secured in

as expeditious a manner as possible.
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STATEMENT BY THE PRESIDENT

I have today signed into law S. 95, the "Overseas Voting
Rights Act of 1975."

The purpose of the bill is "to guarantee the Constitutional
right to vote and to provide uniform procedures for absentee
voting in Federal elections in the case of citizens outside
the United States." This purpose, I believe, carries forward
the fundamental precepts of a free society. Specifically,
the bill would establish a national right for all voting-
age United States citizens residing outside the United States
to vote by absentee ballot in Federal elections in their
States of last residence even though they have no place of
abode in such States and their return is uncertain, provided
that certain specified criteria are complied with. Addi-
tionally, the bill establishes various safeguards to ensure
that the rights it confers are not abridged or denied.

I recognize that reasonable men can disagree over the
appropriate means of securing the voting rights of Americans
abroad. Some have urged that our process of law requires a
Constitutional Amendment to effect the purposes of S. 95.
Others have urged that the present fabric of our Constitution
permits a legislative solution. Ultimately, however, this
issue should be resolved by our courts.

Recognizing that private U.S. citizens residing overseas
continue to have important interests in the governing of
this country which may be protected only through representation
in the Congress and in the Executive Branch, I believe this
bill will help to ensure that their interests are secured in
as expeditious a manner as possible.



TO THE SENATE OF THE UNITED STATES:

I am returning without my approval 5. 95, the "Overseas
Citizens Voting Rights Act of 1975," because the bill exceeds
Federal authority and violates matters reserved to the States
by the Constitution.

The purpose of the bill is "to guarantee the constitu-
tional right to vote and to provide uniform procedures for
absentee voting in Federal elections in the case of citizens
outside the United States." I agree fully with this purpose

and I would support legislation that would seek to achieve

these objectives in a manner consistent with our Constitution.

I am greatly concerned that the laws of a number of States,
which permit U.S. Government personnel and their dependents
stationed abroad for extended periods of time to freely
retain their eligibility to vote, do not accord the same
treatment to private U.S. citizens similarly stationed by
their employers in other countries. Such laws are discrimi-
natory and conflict with the spirit of the Equal Protection
Clause of the 1l4th amendment to the Constitution, and I urge
the States to enact appropriate legislation to remedy these
unfortunate inequities. :

However, I am unable to agree wiﬁh this bill's attempt
to solve part of that problem by allowing citizens to vote
in States with which they have only the most tenuous and
remote connections. The Constitution firmly places decisions
over voter qualifications in the hands of the States, not
the Congress, and any restriction or removal of the power
to make such decisions is a matter for constitutional amend-
ment, not simple legislation.

When, from time to time, it has been considered
necaessary to restrioct the States in the setting of voter

qualifications, the Congress has wisely chosen the path of




2
amendment or of action under undoubted constitutional
authority. The 15th amendment prohibits qualifications
based on race, color, or previous condition of servitude.
The 19th amendment does the same with respect to qualifica-
tions based on sex. State poll tax requirements are prohibited
by the 24th amendment with respect to Federal elections, and
the 26th amendment establishes eighteen as the minimum wvoting
age. Each amendment authorizes legislation to enforce its
guarantees, and the Voting Rights Acts of 1965 and 1970 pro-
vide clear examples of Congressional action under express
constitutional authority. These four amendments directly
restrict the State's authority to set voﬁer qualifications,
and point the way which should be followed if the Congress
continues to feel that U.S. citizens who maintain no bona
fide residence in any State of this country should nonthe-
less be entitled to vote in Federal elections. In the absence
of any such constigutional restriction on the power of the
States, themselves, to establish reasonable and non-discriminatory
residency qualifications for voters, the enrolled bill is with-
out constitutional authority. Therefore, I must reluctantly

withhold my approval of S. 95.

THE WHITE HOUSE,




Calendar No. 115

941H CONGRESS } SENATE REPORT
13t Session No. 94-121

OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975

May 13 (legislative day, ApriL 21), 1975.—Ordered to be printed

Mr. Canxon, from the Committee on Rules and Administration,
submitted the following

REPORT

['To accompany 8. 95]

The Committee on Rules and Administration, to which was referred
the bill (S. 95) to guarantee the constitutional right to vote and to
provide uniform procedures for absentee voting in Federal elections
in the case of citizens outside the United States, having considered
the same, reports favorably thereon without amendment and recom-
mends that the bill do pass.

S. 95 is essentially the same as S. 2102, 93d Congress, which was
reported to the Senate by this committee July 16, 1974, and passed by
the Senate July 18, 1974. Hearings were held on the legislation before
it was reported to the Senate.

Purroses

"The primary purpose of the bill is to assure the right of otherwise
«qualified private U.S. citizens residing outside the United States to
vote for President and the Congress in their State of last veting
domicile even though these citizens may not be able to prove that
they intend to retain that State as their domicile for other purposes.

A citizen voting under the bill must state his intent to retain his
prior State as his voting residence and voting domicile for purposes
-of voting in Federal elections. The citizen could vote under the bill
-only if he has not registered to vote and is not voting in any other
State or territory or possession of the United States.

The bill woullgimplement this substantive right by the adoption of
uniform absentee registratien and voting procedures covering these
«citizens in Federal elections. One of the most important of these pro-
visions is section 5(c) of the bill requiring election officials to mail

88-010



. g Y . S 2
out balloting material as promptly as i i
”I%’I;eognfflgtedl b gorompily a3 possible after receipt of a prop-
.~ 'The bill would also assure that Federal, State, and ocal - io
w%xld not in itself be & deterrent to voti‘né in Federal e}lisc.cgéliot:sx ation
% he provision is not meant to create any new tax exemption for the
2; ﬁzen outside the United States. It is designed only to assure that he
B 1 ex;gi Gl;g if;ub) ggeci‘t(;l gny Federal, State, or local tax liability solely
ﬁK}c exerc g i 1g to f§g§mr and vote absentee in Federal
The committee was satisfied that American citi utside
) can citizens outside th
gnﬁted States should be assured the right to vote in congressional ag
he a8 in presidential elections. It was plain from testimony in the
earings that Americans outside the United States possess both the
necessary ‘interest and the requisite information to participate in the
seléctlon of Senators ax;gﬂongressmen back home
Jongress is concerned with the common le islative welf
gil'}?i:{;g’fhae;??s’ g};)xég x%%t%htliet;pei;iﬁc le iSlati%e interests ofa Zic?f élhs?
. loubt that the Tocal'inhabitants of the district ms
1;3? leaqe‘the same interests as eitizens outside the Uniteeddéigg. x%f}?;
G}é";mmclglgens may be more interested in regional farm prices, the
clor g o . q.dnaval base, or-constrction of a new highway. Yet the
ats zexgtpu side the United States also has his congressiona.¥ interests.
= fhglelxzc%laougsldse thfe fountry may be more interested, for example,
rsit};g.tion.. i ng %'a o At ’1e dol%a?, sgcza,l security benefits, or the energy
It is apparent, moteover, that'the local ‘citizen an r
R ! . . TR o N N i nd th
. gtlzep share a number of ¢ommion national interests, such ag I("}gggsrﬁ
'6@23;323 %ifgnfe expenditures ‘(for” example, U.S. troops stationed
-oversess), int lation, and the integrity and ¢oihpet¢nc§ of our National

- BackerounD

" Reliable estimates indicate that there are -proba /y
g A e L . . P ably mo: &
’ré5t{),t000. American citizens of voting age‘residin'g outside the't%’xt}%zg
s private Sisons? o Fotviliane®)” Shudies submitied 5o the eom
] . Studies submitted to t. -
nUut_tte:dhgve shown that nearly all of these private citizens out}égdﬁ}ile
ni x tates in one way or another are strongly discouraged, or.are
;:;ve;n arred by the rules of the States of their ﬁst domicile from par-
)1c’1ﬁqatmn;p presidential and congressional elections. S
o 1ese private citizens include thousands of businessmen, as well as
7 ssionaries, teachers, lawyers, accountants, engineers, and other pro-
e?:_lonal ersonnel serving the interests of their country abroad and
gf‘lh ject to U.S. tax laws and other obligations of American citizenship
I essﬁ civilians in the Nation’s service abroad keep in close touch with
} A;:x affairs at home, thrmggh correspondence, television and radio, and
erican newspupers tnd magazincs i
t p t, 8 typical private American citizen outside the Unite
E::lte’i ﬁ;a_ds 1t.chﬁ§3ult and confusing, if not impossible, to vote }r{ I‘}‘iiit}
eral ; 'sfc r;ginds ezln 'iﬁsl 51;(;1;3 ?Ifg:te g}f %emleile; ;h&}f is, the State in which
] ded. ig that many of the St iy e
vc;i}xllch require a voter’s actual presence, Zr mainteiaagsz é?golfgéglgi
other abode in a State, or raise doubts on voting eligibility of the
private citizen outside the country when the date of his return is un-

S.R. 121

3

certain; or which have confusing' absentee registration and voting
forms that appear to require maintenance of a home or other abode

in the State.

i k

It would appear that, in every State and the District of Columbi
‘the typical private American citizen outside the United States would
not be able to register and vote absentee in Federal elections unless he
specifically declared, and could prove, an intent to return to the State.
1f a private citizen did not have such an intent to return to the State,
he could not make this declaration without committing perjury. There
is, in effect, a logal Presumption that such a private citizen does not
retain the State as his voting domicile unless he can prove otherwise.
At present, even if a private citizen residing outside the United

States could honestly declare an intent to return to the State of his:

last residence, he would have a
elections only in the 28 States

reagonable chance to vote in Federal
and the District of Columbia Whi(}h

have statutes expressly allowing absentee registration and voting in

Federal elections for citizens

“temporarily residing” outside the

»

United States. The remaining 22 States do not have specific provisions
governing private citizens temporarily residing’ outside the United
States. Furthermore, all 50 States and the Distriet of Columbia im~
pose residency requirements which private citizens outside the coun-
try for more extended periods cannot meet. -

The committee has found this treatment of private citizens-outside
the United States to be highly discriminatory. Virtually all States

have statutes expressly allowin
TU.S. Government employees, an:

military personnel, and often other
their dependents, to register and vote

absentee from outside the country. In the case of these Government
personnel, however, the legal presumption is that the voter does intend
to retain his prior State of residence as his voting domicile unless he

specifically adopts another Stat.
sumption in favor of the Gove

the chances that the employee will be redssigne

o residence for that purpose. This pre-
rnment employee operates even where
baek to:- his prior

State of residerice are remote. The committee considers this discrimi-

nation in favor of Government
to be unacceptable as a matter o

personnel and against private citizens
£ public policy, and to be suspect under

the equal protection clause of the 14th amendment.

Prior

LEcIsLATION

The enfranchisement of Americans outside the United States in 8
nongovernmental capacity has received serious congressional consider-
ation only in the last few years. The first important development was
the adoption of the 1968 ‘Amendments to the Federal Voting Assist-
ance Act of 1955, Under these amendments, Congress recommended to
the States that they adopt simplified absentee voting registration pro-

"

cedures for all citizens “temporarily residing outside the territorial
Yimits of the United States and the District of Columbia.” However,
according to the Federal Voting Assistance Task Force appointed by
the Secretary of Defense to help implement the act, only 28 States and
the District of Columbia have so far heeded that recommendation ;
and even more importanti the simplified absentee procedures adopted

by the States do not reso

ve in some cases the serious legal questions

roferred to above concerning the voting eligibility of private citizens

residing outside the country.

S.R. 121
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- Confusion regarding the definition of “residence” under the law of
~each State remains a major obstacle to the reenfranchisement of citi-
zens residing outside the country, even in those States which bad
adopted the legislation recommended in-the Federal Voting Assistance
Act, as amended. Moreover, some States have interpreted the meaning
of the word “temporarily” in. the act to exclude otherwise eligible per-
sons who do not maintain an abode or other address in the State, or
who for some other reason are not considered as having retained their
State domicile. - : . i i
The second important. development was the adoption of title II
of the Federal Voting Rights Act Amendments of 1970. In the legis-
lative history, Senators Goldwater and Pell took the position tha%
title IT should be interpreted as providing for the enfranchisement o
all civilian citizens who are temporarily living away from their regu-
lar homes, even if they are working or stud:ym% abroad. While this
interpretation received favorable consideration by a few States, the
-overwhelming majority of States have declined to rule that this leg-
islative history is sufficient to-assure that absentee registration and
voting would be available for U.S. citizens residing outside the United
States. The poing generally made by the States is that the 1970 amend-
ments dealt only with the issue of durational residency requirements
and not with the question of domicile of a U.3. citizen outside the
<country. The Justice Department also expressed this view in a
March 13, 1972, letter from the Assistant Attorney for Civil Rights.
The U.S. District Court for the Southern District of New York
also considered the question, in Hardy v. Lomenzo, 349 VF..Supg. 61:(
(S.D. N.Y. 1972), whether the 1970 amendments could limit a bt&f%e S
statutory standards of bona fide residence. The court rejected tlilg
legislative history developed by Senators Goldwater and Pell and he d
that “the remedy lies with the legislature and not in judicial elision.
, . Supp. at 620. - - :
34%58§m€pduﬁng the period in which Congress has gone to_great
lengths, including constitutional amendment, to enfranchise millions
-of Americans—racial minorities, the young, those in official Govern-
ment service—most American citizens residing outside the United
States, who are in the Frivate sector, continue to be excluded from
the democratic process of their own country. \

Prorecrion Acarnst Fravp

The committee has concluded that the potential of _voting fraud in
the ix;plementatidn of the bill is remote and speculative. The bill im-
poses a $10,000 fine and 5 years’ imprisonment for willfully giving
false information for purposes of absentee registration and voting
under the mechanisms set forth in the legislation. .

The Federal Voting Assistance Task Force of the Department o
Defense has not reported a single case of voting fraud in the entire
‘20 years that absentee registration and votin b&pmvate U.S. citizens
-overseas has been recommended to the States by Congress.

The States would still be free under this bill to establish further
safeguards against fraud. Many of the States, for example, already
require notarization by a U.S, official of at least one absentee votlxgg
document. The absentee voter often is required to go down to the U.S.
.consulate or other local American official with his passport and have
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his application for registration notarized. If the State does not also
treat the registration request as an application for absentee ballot, the
voter may be obliged to have another form notarized requesting the
ballot. And if the State also requires notarization on the ballot, the
voter may have to visit the U.S, consulate once again for this purpose.

The States would also have available the technical assistance of the
State Department in verifying the U.S. citizenship and certain other
qualifications of a citizen making application for absentee registration.
and an absentee ballot from outside the United States. The bill requires.
that a citizen seeking to register and vote absentee under this bill must
have a valid passport or card or identity issued under the authority
of the Secretary of State, .~~~ =~ o

CoxNgrirvrioNaLITY )

The committee is of the view, based upon opinions submitted in the-
hearings, that the act would be upheld if su‘gjected’to constitutional
challenge in the U.S. Supreme Court, The constitutional basis for the
act is outlined in the findings and declarations of urpose in section 2.
. The committee considers the key finding to be that the present
application of State residency and domicile rules in Federal elections.
denies or abridges the inherent constitutional right of citizens outside
the United States to enjoy their freedom ‘of movement to and from
the United States. The committee recognizes the principles that the
right to vote for national officers is an inherent right an privilege of
national citizenship, and that Congress rétains the power to protect
this right and privilege under both the necessary and proper clause-
and the 14th amendment. o ‘ : o

The right of international travel has been recognized as “an im-
portant aspect of the citizen’s ‘liberty’ » as long ago as Kent v. Dulles,.
357 U.S. 116, 127 (1958), and was reaffirmed in Aptheker v, Secre-
tary of State, 378 U.S. 500, 505 (1964). The right guaranteed in cases:
such as Kent and Aptheker is not limited to those who are always:
on the move. An American citizen has, under these decisions, the same-
right to international travel and settlement as he has to interstate-
travel and settlement under decisions such as Crandall v. Nevada; 8
Wall. 35 (1868), Edwards v. California, 314 U.S. 160 (1941), and
Shapirg v. Thompson, 394 U.S. 618 (1969). o '

The Supreme Court in Oregon v. Mitehell, 400 U.S. 112 (1970) up-
held by an 8 to 1 vote the provision (hereinafter the “change of resi:
dence provision”) in the Voting Rights Act Amendments of 1970
permitting a U.S. citizen who moved from one State to another-
within 30 days before a presidential election to vote in such slection
in his prior State even though he no longer retained the prior State
as his residence or domicile. In Oregon v. Mitchell, at least three of
the Justices (Stewart, Burger, and Blackmun) gave detailed atten-
tion to the question of congressional power to regulate voter qualifi-
cations in adopting the change of residence provision. And at least
three other Justices (Brennan, White, and Marshall) also recognized’
the significance of this issue, although they did not discuss it in detail:¥

1 The two remaining Justces (Black and Douylas) approved the durstional resldency-
DProvisions of the 1970 amendments on broad constitutional gronnds and were the only ones.
in the majority who therefore did not specifienlly address themselves to the gcope of con--

esslonal power to enact the change of residence provision. See 400 U.8. at 134 {Black, 1.),.

47-50 (Douglay, J.}, aR 121
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In Oregon v. Mitchell, therefore, the Supreme court explicitly af-
firmed Congress? decision in the 1970 amendments that the protection
of the voting rights of a specific group of citizens with a particular
problem—those moving from State to State—does justify a reason-
able extension of the bona fide residence concept. Under the 1970
amendments, the citizen moving to a new State may still retain a bona
fide voting residence in his prior State even though he may not have
retained bona fide residence in the prior State for other purposes.
This retention of bona fide voting residence in the prior State con-
stitutes an accommodation by the prior State to assure preservation of
the citizen’s votin% rights. It is the committee’s view that Congress
may constitutionally require the State to make a similar accommoda-
tion to permit the private U.S. citizen overseas to vote in his last State
of bona fide voting residence even though that State may not remain
his bona fide residence for other purposes.

The extension of the bona fide residence concept in this manner
already has a basis in the election laws and practices of many States,
As noted above, at least 28 States and the District of Columbia already
do allow private U.S. citizens who are “temporarily” residing over-
seas to retain a bona fide residence in the State for voting purposes.
And virtually all States permit U.S. Government employees, and their
dependents, who are resiSing overseas, even for an extended period, to-
retain a bona fide voting residence in the State. It is evident, therefore,
that a majority of the States themselves have already extended their
“political community” to include substantial numbers of U.S. citizens
residing outside the country.

The State election laws and procedures providing this extension of
bona fide voting residence, however, have imposed a checkerboard of
residency and domicile rules that make it difficult for many private
U.S. citizens outside the United States to take advantage of tKis exten-
sion and to cast their absentee ballots in a Federal election. Only
about 25 percent of the private U.S. citizens residing outside this coun-
try who considered themselves eligible to vote actually cast a ballot in
the 1972 election.

Virtually all States have successfully administered their elections
under the liberal test of residence applied to military and other U.S.
Government personnel (and their dependents). Since the total number
of such absentee residents already on the voting rolls exceeds the
additional number of persons accorded the same rights by the bill,
Congress may rationally conclude that the setting of a uniform defini-
tion of residence for voting purposes based on criteria similar to those
applicable to government employees and their dependents is an appro-
priate and workable means for protecting the vote of private citizens
outside the United States in Federal elections, and their freedom of
travel, without penalty by reason of loss of the vote.

The committee is aware of the principle in Dunn v. Blumstein, 405
U.S. 330, 34344 (1972) that a State may impose an apprepriately
defined and uniformly applied requirement of bona fidg residence to
preserve the “basic conception of a political community.” There is no
doubt that private U.S. citizens overseas may have a different stake in
voting in Federal elections than do their fellow citizens residing in
this country. Nevertheless American citizens outside the United States

do have their own Federal stake—their own U.S. legislative and
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inistrative interests—which may be protected only through repre-
:Snntlziltlilgfl in Congress and in the executive branch. The fact that t‘}ixlerfe
interests may not completely overlap with those of q1t1zenfs reSIt'tug-
within the State does not make them any less deserving odct?ggl lthe
tional protection. The President and Congress are conoerr}% w lncerns
common interests of the entire Nation, along with the specitic co

ate and district. 1 o
Of'lgﬁghcosxflmittee also notes that the change of residence p{o&ftl_s()lgg
upheld in Oregon v. Mitchell dealt only with Presidential % ec 1e -+
owever, each of the majority opinions dealing with the ¢ agl%abl

residence provigion suggested in dictum ‘that the provision 1pr i
would also have been upheld if it applied to congressional, as
as to Presidential, ele¢tions.

SECTION-BY-SECTION ANALYSIS OF S. 95

Section 1 cites the act as the Overseas Citizens Voting Rights Act
ofs};);g‘.m 2 states congressional findings and declara,t%ons of purpose.
Section 3 contains the following definitions of terms: B
(1) “Federal election” means any general, special, or pr1r(¥?ir5;: o
tion held for the purpose of nominating or electing a candi IV? e E
the Office of President, Vice President, Presidentia elector,H em If‘
of the United States Senate, Member of the United States Rougéa ot
Representatives, Delegate fram the District of Columbia, tZSlf exrln
Commissioner of the Co%m%pwqaltélof£uerm Ricp, Delegate iro
t irgin Islanas;
Gu(aér;x, ‘(‘)El;otDagggg:;edf{%nnit:d St%ltes” include the several States, the
District of Columbia, the Commonwealth of Puerto Rico, Guam, and
g S. .,
b Y;1r‘t?(giltviIZS.le:Llnilmtsid,e the United States” means a citizen of the
United States residing outside the United States whose intent to
return to his State anﬁ election district of last domicile rpaydbetupt-;
certain, but who does intend to retain such State and election dis ncl
as his voting residence and domicile for purposes of voting in Federal .
elections and has not established a domicile in any other State, terri-
tory or possession. This definition also provides that such a_c1t1ze3
would be expected to have a valid passport or card of identity an
registration 1ssued under the guthority of the Secretary of Sta,.ts. i
Section 4 establishes the basic principle that no citizen outside the
United States shall be denied the right to register and vote by ab:(elnte(i
pallot in any State, or election district of any State, in any F hera
election solely because at the time of such election he does not da;:r.e
a place of abode or other address in such State or dlsjcrlqtf, and his
intent to return to such State or district may be uncertain, 11—
(1) he was last domiciled in such State or district prior to departure
ited States; P .
fr(?;)tgg Ealé complied with any applicable State or district quahﬁcg-
tion or Tequirement concerning registration for, and voting by %1;
sentee ballot (other than any requirement which is inconsistent wit
s 3a)ch)e’intends tq retain such State or district as his voting residence
and voting domicile for purposes of voting in Federal elections;

S.R. 121
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(4) he does not maintain a domicile, and is not registered to vote
and is not voting, in any other State or election district of a State
or in any territory or possession of the United States; and
. (5) he has a valid passport or card of identity and registration
1ssued under the authority of the Secretary of State.

This provision would apply to U.S. citizens who have been residing
outside the United States for a long i)eriod of time and have no intent
to return to a particular State, as well as those citizens residing outside
the United States on a temporary basis with a definite intent to return
to a particular State. :

Section 5(a) requires each State to provide by law (for example,
statute, regulation, ruling), for the registration or other means of
qualification of all citizens outside the United States and entitled to
vote in a Federal election in such State (pursuant to section 4) who
apply not later than 30 days immediately prior to any such election.

Section 5(b) requires each State to provide by law for the casting of
absentee ballots for Federal elections by all citizens outside the United
States who— ‘ '

(1) are entitled to vote in such State pursuant to section 4;

5( (?) have registered or otherwise qualified to vote under section

a); :

(3) have submitted properly completed applications for such ballots
not later than 7 days immediately prior to such an election; and

(4) have returned such ballots to the appropriate election official
of such State not later than the time of closing of the polls in such
State on the day of such an election.

Section 5(c) requires the appropriate election official of a State or
election district to send election materials by airmail to a citizen out-
gide the United States, upon receipt of a properly completed applica-
tion for an absentee ballot. The election materials must be mailed as
promptly as possible, and in any event no later than (1) 7 days after
receipt of the application, or (2) 7 days after the date the absentee
ballots for the election have become available to the election official,
whichever date is later. The election materials are to be sent free of
U.S. postage. :

The committee has considered carefully whether the 30-day absentee
reglstratmn and the 7-day absentee ballot application deadlines would
allow local election officials sufficient time to determine whether the
applying citizen outside the United States would qualify for absentes
registration or voting in their State or election district. '

The committee concluded that the 30-day and 7-day deadlines would
be appropriate for several reasons. First, the 80-day and 7-day rules
conform to the durational residency provisions of the Voting Rights
Act Amendments of 1970 with regard to Presidential elections. The
80-day rule also conforms to the registration period set forth in Dunn
v. Blumstein, 405 U.S. 330 (1972) with regard to congressional and
other elections. Second, the 80-day and 7-day rules recognize that some
applicants will be residing in countries fairly close geographically to
the United States, such as Canada or Mexico. .

. However, t}le absentee registrant or voter should be on notice that
if he makes his applications at the last minute, the chances are lessened
that the local election official will have sufficient time (A).to confirm
the registrant’s claim of voting domicile in the State, and the other
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qualifications provided in section 4; and (B) to confirm_the appli-
cant voter’s registration or other qualifications as provided in section
5. In effect, the citizen outside of the United States would be able
to register absentee and apply for an absentee ballot under the same
time limitations as citizens residing inside the United States now
enjoy (at least for Presidential elections and generally for any other
election), but the citizen applying from outside the United States
would bear a greater risk that his applications would not be approved
prior to the election if there is any delay in verifying his qualifica-
tions under either section4 or 5. . .

Section 5(d) states that absentee ballots and other voting materials
provided pursuant to the act and transmitted to citizens outside the
United States shall be free of postage, including airmail postage, 1n
the U.S. mail. . )

Section 5(e) provides that ballots executed by citizens outside of
the United States shall be returned by priority airmail wherever prac-
tical, and segregated from other forms of mail. L .

Section 6‘%@) authorizes the Attorney General to institute an action
in a U.S. district court for injunctive or other appropriate relief to
obtain enforcement of voting rights secured under the act.

Section 6(b) establishes a criminal penalty of 5 years’ imprison-
ment, or a fine of $5,000, or both, for depriving any person of any
right secured by the act. . ) .

Section 6(c) establishes a criminal penalty of 5 years’ imprisonment,
or a fine of $10,000, or both, for knomn%l{: or willfully giving false
information in order to establish the eligibility of any person to regis-
ter, qualify, or vote under the act, or for paying, offering to pay, or
accepting payment for registration or voting under the act.

Section 7 provides for the severability of any provision of the act
which may be held invalid.

Section 8(a) provides that nothing in the act shall be deemed to
require registration for voting in a Federal election, or to prevent
a}(lioption of voting practices less restrictive than those prescribed in
the act.

Section 8(b) provides that the exercise of any right to register or
vote in Federal elections by any citizen outside the United States, and
the retention by him of any State or district as his voting residence or
voting domicile solely for this purpose, shall not affect the determina-
tion of his place of residence or domicile for purposes of any tax im-
posed under Federal, State, or local law . .

The provision is not meant to create any new tax exemption for the
citizen outside the United States. It is designed only to assure that
Federal, State, and local governments would not seek to impose income
or inheritance taxes on a citizen outside the United States solely on
the basis of the citizen’s exercise of the right to register and vote
absentee in Federal elections.

The tax provision is modeled on an Internal Revenue Service ruling
interpreting the Federal income tax exemption in section 911 of the
Internal Revenue Code. See Rev. Rul. 71-101, 1971-1 C.B. 214.

Section 9 of the bill authorizes appropriations for the Postal Service,
and any necessary adjustments in its rates, for the Service to fulfill its
responsibilities for handling election materials under the act.

ection 10 of the bill provides that the act shall be effective with
respect to any Federal election held on or after January 1, 1976.
S.R. 121
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Estrratep Cdst oF LEGISLATION

The cost ofiimplementing the Erovisions of S. 95 has been: eétimaﬁed«
by the U.S. Postal Service at $472,500 each-election year,

Cuaxges 1N Existing Law

_In compliance with subsection 4 of rule XXIX of the Standing

Rules of the Senate, changes in existing law made by the bill S. 95, as’
reported by the Committee on Rules ang Administration, are shown as
follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, and existing law in which no
«<hange is proposed is shown in roman) :

SECTION 2401(c) OF TITLE 39, UNITED STATES CODE

§ 2401. Appropriations.
% * * * % * *

{c) There are authorized to be appropriated to the Postal Service

each year a sum determined by the Postal Service to be equal to the
difference between the revenues the Postal Service would have received
if sections 3217, 3403-3405, and 8626 of this [title] title, the Overseas
Citizens Voting Rights Act of 1976, and the Federal Voting Assist-
ance Act of 1955 had not been enacted and the estimated revenues to
be received on mail carried under such sections and:[Act.] Acts.

SECTION 3627 OF TITLE 89, UNITED STATES CODE

§3627. Adjusting free and reduced rates. .
* * * * * * *

If Congress fails to appropriate an amount authorized under section
2401 (c) of this title for any class of mail sent at a free or reduced
rate under section 3217, 3403-3405, or 3626 of this title, [or under the
Federal Voting Assistance Act of 1955,] under the Federal Voting As-
sistance Act of 1955, or under the Overseas Citizens Voting Rights
Act of 1975, the rate for that class may be adjusted in accordance with
the provisions of this subchapter so that the increased revenues re-
ceived from the users of such class will equal the amount for that class
that the Congress was to appropriate.

O
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94t CoNcerESS | HOUSE OF REPRESENTATIVES REepPoRT
13t Session No. 94-649

OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975

NoveMBER 11, 1975.—Committed to the Committee of the Whaole House on the
State of the Union and ordered to be printed

Mr. Hays of Ohio, from the Committee on House Administration,
submitted the following :

REPORT
together with
MINORITY VIEWS AND SUPPLEMENTAL VIEWS

[To accompany S. 951

The Committee on House Administration, to whom was referred the
bill (S. 95) having considered the same, report favorably thereon with
an amendment and recommend that the bill as amended do pass.

On November 4, 1975, a quorum being present, the Committee
adopted by recorded vote of 14 ayes and 5 nays, a motion to report
S. 95 as amended. The amendment strikes out all after the enacting
clause and inserts in lieu thereof a substitute text which appears in
italic type in the reported bill. :

There were no oversight findings or recommendations by the Com-
mittee on House Administration, nor has the Committee on Govern-
ment Operations submitted a summary of oversight findings.

PURPOSES

The primary purpose of the bill is to assure the right of otherwise
qualified private U.S. citizens residing outside the United States to
vote in Federal elections. A citizen residing outside the United States
shall be eligible to register absentee, and vote by absentee ballot, at the
location where he was last domiciled immediately prior to his de-
parture from the United States. A citizen may register and vote under
this Act only if he complies with all applicable State or district quali-
fications, is not voting in any other State or election district, and has
a valid passport or card of identity and registration issued under the
authority of the Secretary of State. ‘

The committee was satisfied that American citizens outside the
United States should be assured the right to vote in congressional as
well as in presidential elections. It was plain from testimony in the
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hearings that Americans outside the United States possess both the
necessary interest and the requisite information to participate in the
selection of Senators and Congressmen back home.

Congress is concerned with the common legislative welfare of the
entire Nation, along with the specific legislative interests of each
district. The citizen outside the United States has distinct congres-
sional interests. The citizen outside the country is interested, for ex-
ample, in the exchange rate of the dollar, social security benefits, or
the energy situation. Furthermore, the local citizen and the overesas
citizen share a number of common national interests, such as Federal
taxation, defense expenditures (for example, U.S. troops stationed
overseas), inflation, and the integrity and competence of our National
Government. '

BACKGROUND

Reliable estimates indicate that there are probably more than
750,000 American citizens of voting age residing outside the United
States in a nongovernmental capacity (sometimes referred to herein
as “private citizens” or “civilians”). Studies submitted to the com-
mittee have shown that nearly all of these private citizens outside the
TUnited States in one way or another are strongly discouraged, or are
even barred by the rules of the States of their last domicile from par-
ticipation in persidential and congressional elections.

’Ixilese private citizens include thousands of businesspersons, as well
as missionaries, teachers, lawyers, accountants, engineers, and other
professional personnel serving the interests of their country abroad
and subject to U.S. tax laws and other obligations of American citizen-
ship. These civilians in the Nation’s service abroad keep in close touch
with the affairs at home, through correspondence, television and radio,
and American newspapers and magazines.

At present, a typical private American citizen outside the United
States finds it difficult and confusing, it not impossible, to vote in Fed-
eral elections in his prior State of domicile; that is, the State in which
he last resided. The reason is that many of the States impose rules
which require-a voter’s actual presence, or maintenance of a home or
other abode in a State, or raise doubts on voting eligibility .of the
private citizen outside the country when the date of his return is un-
certain: or which have confusing absentee registration and voting
forms that appear to require maintenance of a home or other abode
1n the State. B _ ‘

It would appear that, in every State and the District of Columbia,
the typical private American citizen outside the United States would
not be able to register and vote absentee in Federal elections unless he
specifically declared, and could prove, an intent to return to the State.
If a private citizen did not have such an intent to return to the State,
he could not make this declaration without committing perjury. There
is, in effect, a presumption that such a private citizen does not retain
the State as his voting domicile unless he can prove otherwise.

At present, even if a private citizen residing outside the United
States could honestly declare an intent to return to the State of his
last residence, he would have a reasonable chance to vote in Federal
elections only in the 28 States and the District of Columbia which
have statutes expressly allowing absentee registration and voting in

Federal elections for citizens “temporarily residing” outside the
United States. The remaining 22 States do not have specific provisions
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governing private citizens temporarily residing outside the United
States. Furthermore, all 50 States and the District of Columbia im-
pose residency requirements which private citizens outside the coun-
try for more extended periods cannot meet. )
The committee has found this treatment of private citizens outside
the United States to be highly discriminatory. Virtually all States
have statutes expressly allowing military personnel, and often other
U.S. Government employees, and their dependents, to register and vote
absentee from outside the country. In the case of these Government
personnel, however, the presumption is that the voter does intend to
retain his prior State of residence as his voting domicile unless he
specifically adopts another State residence for that purpose. This pre-
sumption m favor of the Government employee operates even where
the chances that the employee will be reassigned back to his prior
State of residence are remote. The committee considers this discrimi-
nation in favor of Government personnel! and against private citizens
to be unacceptable as a matter of public policy, and to be suspect under
the equal protection clause of the 14th amendment. ‘ ‘

Prior LreisratioN

The enfranchisement of Americans outside the United States in a
nongovernmental capacity has received serious congressional consider-
ation only in the last few years. The first iimportant development was
the adoption of the 1968 Amendments to the Federal Voting Assist-
ance Act of 1955. Under these amendments, Congress recommended to
the States that they adopt simplified absentee voting registration pro-
cedures for all citizens “temporarily residing outside the territorial
limits of the United States and the District of Columbia.” However,
according to the Federal Voting Assistance Task Force appointed by
the Secretary of Defense to help implement the act, only 28 States and
the District of Columbia have so far heeded that recommendation;
and even more important, the simplified absentee procedures adopted
by the States do not resolve in some cases the serions legal questions
referred to above concerning the voting eligibility of private citizens
residing outside the country.

Confusion regarding the definition of “residence” under the law of
each State remains a major obstacle to the reenfranchisement of citi-
zens residing outside the country, even in those States which had
adopted the legislation recommended in the Federal Voting Assistance
Act, as amended. Moreover, some States have interpreted the meaning
of the word “temporarily” in the act to exclude otherwise eligible per-
sons who do not maintain an abode or other address in the State, or
who for some other reason are not considered as having retained their
State domicile.

The second important development was the adoption of title IT
of the Federal Voting Rights Act Amendments of 1970. In the legis-
lative history, Senators Goldwater and Pell took the position that
title IT should be interpreted as providing for the enfranchisement of
all civilian citizens who are temporarily living away from their regu-
lar homes, even if they are working or studying abroad. While this
interpretation received favorable consideration by a few States, the
overwhelming majority of States have declined to rule that this legis-
lative history is sufficient to assure that absentee registration and
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voting would be available for U.S. citizens residing outside the United
States. The point generally made by the States is that the 1970 amend-
ments dealt only with the issue of durational residency requirements
and not with the question of domicile of a U.S. citizen outside the
country. The Justice Department also expressed this view in a
March 13, 1972, letter from the Assistant Attorney for Civil Rights.

The U.S. District Court for the Southern District of New York
also considered the question, in Hardy v. Lomenzo, 349 F. Supp. 617
(8.D. N.Y. 1972), whether the 1970 amendments could limit a State’s
statutory standards of bona fide residence. The court rejected the
legislative history developed by Senators Goldwater and Pell and held
that “the remedy lies with the legislature and not in judicial elision.”
349 F. Supp. at 620.

In sum, during the period in which Congress has gone to great
lengths, including constitutional amendment, to enfranchise millions
of Americans—racial minorities, the young, those in official Govern-
ment service-—most American citizens residing outside the United
States, who are in the private sector, continue to be excluded from
the democratic process of their own country.

PROTECTION AGAINST FRAUD

The committee has concluded that the potential of voting fraud in
the implementation of the bill is remote and speculative. The bill im-
oses 3 $5,000 fine and 5 years’ imprisonment for willfully giving
alse information for purposes of absentee registration and voting
under the mechanisms set forth in the legislation.

The Federal Voting Assistance Task Force of the Department of
Defense has not reported a single case of voting fraud in the entire
20 years that absentee registration and voting by private U.S, citizens
overseas that been recommended to the States by Congress.

The States would still be free under this bill to establish further
safeguards against fraud. Many of the States, for example, already
require notarization by a U.S. official of at least one absentee voting
document. The absentee voter often is required to go down to the U.S.
consulate or other local American official with his passport and have
his application for registration notarized. If the State does not also
treat the registration request as an application for absentee ballot, the
voter may be obliged to have another form notarized requesting the
ballot. And if the State also requires notarization on the ballot, the
voter may have to visit the U.S. consulate once again for this purpose.

The States would also have available the technical assistance of the
State Department in verifying the U.S. citizenship and certain other
qualifications of a citizen making application for absentee registration
and an absentee ballot from outside the United States. The bill requires
that a citizen seeking to register and vote absentee under this bill must
have a valid passport or card or identity issued under the authority
of the Secretary of State. i

TAXATION

The Committee deleted, as inappropriate for this legislation, the
provision in the Senate bill which would have expressly provided that
the exercise by an overseas citizen of the right to register and vote in
Federal elections under this bill would not affect the determination of
his place of residence or domicile for purposes of any tax imposed
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under Federal, State, or local law. The amended bill is neutral on the
question of taxation. .

The Committee notes the efiect of voting in Federal elections on the
determination of an overseas citizen’s liability for Federal taxation
is already dealt with in the Internal Revenue Code and the regulations
and ruling of the Internal Revenue Service. Similarly, the Committee
believes there is no need for Congress to interfere with existing State
and local law governing the determination of the liability, i1f any,
of the overseas citizen for State and local taxation which might result
from his voting in Federal elections under this bill. The Committee
does not intend either to restrict the right of a State or locality to
attempt to tax an overseas citizen voting in Federal elections under
this hill, or to limit the right of an overseas citizen to contest the im-
position of such taxation under applicable law.

CONSTITUTIONALITY

The committee is of the view, based upon opinions submitted in the
hearings, that the act would be upheld if subjected to constitutional
challen,%e in the U.S. Supreme Court. The committee recognizes the
principles that the right to vote for national officers is an inherent
right and privilege of national citizenship, and that Congress retains
the power to protect this right and privilege under both the necessary
and proper clause and the 14th amendment.

The present application of many State residency and domicile rules
in Federal elections denies or abridges the inherent constitutional right
of citizens outside the United States to enjoy their freedom of move-
ment to and from the United States.

The right of international travel has been recognized as “an im-
portant aspect of the citizen’s ‘liberty’ ” as long ago as Kent v. Dulles,
357 U.S. 116, 127 (1958), and was reafirmed in Aptheker v. Secre-
tary of State, 378 U.S. 500, 505 (1964). The right guaranteed in cases
such as Kent and Aptheker is not limited to those who are always
on the move. An American citizen has, under these decisions, the same
right to international travel and settlement as he has to interstate
travel and settlement under decisions such as Crandall v. Nevada, 6
Wall. 35 (1868), Edwards v. Californie, 314 U.S. 160 (1941), and
Shapirov. T}wmgson, 394 U.S. 618 (1969).

The Supreme Court in Oregon v. Mitchell, 400 U.S. 112 (1970) up-
held by an 8 to 1 vote the provision (hereinafter the “change of resi-
dence provision”) in the Voting Rights Act Amendments of 1970
permitting a U.S. citizen who moved from one State to another within
30 days before a presidential election to vote in such election in his
prior State even though he no longer retained the prior State as his
residence or domicile. In Oregon v. Mitchell, at least three of the
Justices (Stewart, Burger, and Blackmun) gave detailed attention
to the question of congressional power to regulate voter qualifica-
tions in adopting the change of residence provision. And at least three
other Justices (Brennan, White, and Marshall) also recognized the
significance of this issue, although they did not discuss it in detail.!

1 The two remaining Justices (Black and Douglas) approved the durational residency
provisions of the 1970 amendments on broad constitutional grounds and were the only ones
in the majority who therefore did not specifically address themselves to the scope of con-
gressional power to enact the change of residence provision. §ee 400 U.S. at 134 (Blaek, J.),
14750 (Douglas, I.}. /
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In Oregon v. Mitchell, therefore, the Supreme court explicitly af-
firmed Congress’ decision in the 1970 amendments that the protection
of the voting rights of a specific group of citizens with a particular
problem—those moving from State to State—does justify a reason-
able extension of the bona fide residence concept. Under the 1970
amendments, the citizen moving to a new State may still retain a bona
fide voting residence in his prior State even though he may not have
retained bona fide residence in the prior State for other purposes.
This retention of bona fide voting residence in the prior State con-
stitutes an accommodation by the prior State to assure preservation of
the citizen’s voting rights. It is the committee’s view that Congress
may constitutionally require the State to make a similar accommoda-
tion to permit the private U.S. citizen overseas to vote in his last State
of bona fide voting residence even though that State may not remain
his bona fide residence for other purposes.

The extension of the bona fide residence concept in this manner
already has a basis in the election laws and practices of many States.
As noted above, at least 28 States and the District of Columbia already
do allow private U.S. citizens who are “temporarily” residing over-
seas to retain a bona fide residence in the State for voting purposes.
And virtually all States permit U.S. Government employees, and their
dependents, who are residing overseas, even for an extended period, to
retain a bona fide voting residence in the State. It is evident, therefore,
that a majority of the States themselves have already extended their
“political community” to include substantial numbers of U.S. citizens
residing outside the country.

The State election laws and procedures providing this extension of
bona fide voting residence, however, have imposed a checkerboard of
residence and domicile rules that make it difficult for many private
U.S. citizens outside the United States to take advantage of this exten-
sion and to cast their absentee ballots in a Federal election. Only
about 25 percent of the private U.S. citizens residing outside this
country who considered themselves eligible to vote actually cast a
ballot in the 1972 election.

Virtually all States have successfully administered their elections
under the liberal test of residence applied to military and other U.S.
Government personnel (and their dependents). Since the total number
of such absentee residents already on the voting rolls exceeds the
additional number of persons accorded the same rights by the bill,
Congress may rationally conclude that the setting of a uniform defini-
tion of residence for voting purposes based on criteria similar to those
applicable to government employees and their dependents is an appro-
priate and workable means for protecting the vote of private citizens
outside the United States in Federal elections, and their freedom of
travel, without penalty by reason of loss of the vote.

The committee is aware of the principle in Dunn v. Blumstein, 405
U.S. 330, 34344 (1972) that a State may impose an appropriately
defined and uniformly applied requirement of bona fide residence to
preserve the “basic conception of a political community.” There is no
doubt that private U.S. citizens overseas may have a different stake in
voting in Federal elections than do their fellow citizens residing in
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this country. Nevertheless American citizens outside the United States
do have their own Federal stake—their own U.S. legislative and
administrative interests—which may be protected only through repre-
sentation in Congress and in the executive branch. The fact that these
interests may not completely overlap with those of citizens residing
within the State does not make them any less deserving of constitu-
tional protection. The President and Congress are concerned with the
common interests of the entire Nation, along with the specific concerns
of each State and district.

The committee also notes that the change of residence provision
upheld in Oregon v. Mitchell dealt only with Presidential elections.
However, each of the majority opinions dealing with the change of
residence provision suggested in dictum that the provision probably
would also have been upheld if it applied to congressional, as well
as to Presidential, elections.?

The Committee specifically considered the question, whether a U.S.
citizen residing outside the United States could remain a citizen of a
State for purposes of voting in Federal elections, even though while
residing outside the country he does not have a place of abode or other
address in such State, and his intent to return to such State may be un-
certain. The question was raised in the context of the requirement in
Article I, Section 2 and the Seventeenth Amendment of the Constitu-
tion that voters in elections for Senators and Representatives “shall
have the qualifications requisite for electors of the most numerous
branch of the State legislature,” and that the House of Representatives
shall be chosen by the “people of the several States,” along with the
affirmation in the Fourteenth Amendment, Section 1 that “all persons
born or naturalized in the United States and subject to the jurisdiction
thereof are citizens of the United States and of the State wherein they
reside.”

The Committee believes that a U.S. citizen residing outside the
United States can remain a citizen of his last State of residence and
domicile for purposes of voting in Federal elections under this bill, as
long as he has not become a citizen of another State and has not cther-
wise relinquished his citizenship in such prior State.

Furthermore, the Committee is persuaded that the Constitutional
provisions regarding election of Senators and Representatives dis-
cussed above are not sufficient to prevent Congress from protecting a
person who exercises his Constitutional right to. enjoy freedom of
movement to and from the United States, when Congress may protect
this right from other less fundamental disabilities. As Justice Stewart
said in Oregon v. Mitchell, 400 U.S. at 292, “The power of the States
with regard to the franchise is subject to the power of the Federal Gov-
ernment to vindicate the unconditional personal rights secured to the
citizen by the Federal Constitution.”

2 See¢ opinions of Justice Black referring to “federal elections” (at 134) ; Justice Doug-
las referring to the right to vote for Senators and Representatives as *“national officers”
(at 148-50) ; Justices Brennan, White and Marshall referring to “federal elections” in
the broad context of the right of interstate migration (at 237-38) ; and Justices Stewart,
Burger and Blackmun, whose opinion states that— .

“{W]hile [the change of residence provision] applies only to presidential elections, noth-
ing in the Constitution prevents Congress from protecting those who have moved from
protecting those who have moved from one state to another, from disenfranchisement in
any federal election, whether congressional or presidential.” 400 U.S. at 287. (Emphasis
added.)
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HEARINGS -

The Committee, acting through its Subcommittee on Elections, held
intensive hearings on February 25 and 26, and March 11, 1975, on ILR.
3211, a bill identical to S. 95 as passed by the Senate. In the course of
those hearings, testimony was heard from the Honorable Charles McC.
Mathias; the Honorable Gilbert A. Gude; Ms. Mary C. Lawton, Dep-
uty Assistant Attorney General; the Honorable R, Sargent Shriver,
Chairman, Ambassador’s Committee on Voting by Americans Over-
seas; Dr. Eugene L. Stockwell, National Council of Churches of Christ
in the United States; J. Eugene Marans, Counsel to the Bipartisan
Committee for Absentee Voting, Inc., and Carl S. Wallace, Executive
Director to the Bipartisan Committee for Absentee Voting, Inec.; Wil-
liam C. Whyte, and Robert R. Snure, Chamber of Commerce of the
United States. A prepared statement from the Honorable Barry M.
Goldwater was also submitted and made a part of the record.

ESTIMATED COST OF LEGISLATION

The Committee does not anticipate the need for any appropriation
from the Federal treasury. The cost to individual States will vary and
depend upon each State’s individual provisions for registration and
absentee voting. '

SECTION-BY-SECTION EXPLANATION OF THE BILL
Short Title

The first section of the bill provides that the bill may be cited as the
“Overseas Citizens Voting Rights Act of 19757,

Definitions

Section 2 of the bill contains the following definitions:

(1) The term “Federal election” is defined to mean any general,
special, or primary election held for the purpose of selecting, nominat-
ing, or electing any candidate for the office of President, Vice Presi-
dent, Presidential Elector, Member of the Senate, Member of the
House of Representatives, Delegate from the District of Columbia,
Guam, or the Virgin Islands, or the Resident Commissioner of the
Commonwealth of Puerto Rico.

(2) The term “State” is defined to mean each of the several States,
the District of Columbia, the Commonwealth of Puerto Rico, Guam,
and the Virgin Islands. .

(3) The term “United States” is defined to include the several
States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands. Such term, however, does not include

American Samoa, the Canal Zone, the Trust Territory of the Pacific -

Islands, or any other territory or possession of the United States.

Right of Citizens Residing Overseas to Vote in Federal Elections

Section 3 of the bill provides that each citizen residing outside the
United States has the right to register for, and to vote by, an absentee

*
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ballot in any Federal election. Any citizen registering for an absentee
ballot under section 3 may not be required to register in person for
such absentee ballot. Any such citizen may vote m accordance with
the provisions of section 3 in the State, or any election district of such
State, in which he was last domiciled immediately before his departure
from the United States and in which he could have met all qualifica-
tions established under any present law (except minimum voting age
gualifications) to vote in Federal elections, even though while residing
outside the United States he does not have a place of abode or other
address in such State or district, and his intent to return-to such State
or district may be uncertain, if (1) he has complied with State or
district qualifications relating to absentee registration for, and voting
by, absentee ballots; (2) he does not maintain a domicile, is not regis-
tered to vote, and is not voting in any other State o1 election district

~ of any State or territory or in any territory or possession of the United

States; and (3) he has a passport or card of identity and registra-
tion issued by the Secretary of State.

Absentee Registration and Ballots for Federal Elections

Section 4(a) of the bill requires States to provide by law for
absentee registration of citizens residing outside the United States who
are entitled to vote in Federal elections In the State involved and whose
application to vote in any such election is received not later than 30
days before the election involved.

Section 4(b) of the hill requires States Lo provide for the casting
of absentee ballots in Federal elections by citizens residing outside
the United States who (1) are entitled to vote in the State involved
under section 3 of the bill; (2) have registered to vote under section
4(a); of the bill; and (3) have returned the absentee ballots to the
appropriate election official in sufficient time so that the ballot is
received by such official not later than the time of closing of the polls
1n the State on the day of the election.

E'nforcement

Section 5(a) of the bill provides that whenever the Attorney Gen-
eral of the United States has reason to believe that a State or election
district is denying the right to register to vote in any election in viola-
tion of section 3 of the bill, or fails to take any action required by sec-
tion 4 of the bill, the Attorney General may bring an action in a dis-
trict court of the United States for a restraining order, a preliminary
or permanent injunetion, or any other order he considers appropriate.

Section 5(b) imposes a fine of not more than $5,000, or a prison
term of not more than 5 years, or both, against anyone who knowingly
or willfully deprives or attempts to deprive any person of any right
secured by the bill. '

Section 5(c) of the bill imposes a fine of not more than $5,000, or &
prison term of not more than 5 years, or both, against anyone who
knowingly or willfully (1) gives false information in connection with
registering to vote or voting under the bill; (2) conspires for the
purpose of encouraging the giving of false information; or (3) pays
or accepts payment either for registration to vote or for voting.

H. Rept. 946492
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Severability

. Section 6 of the bill fpro*»rides that if any provision of the bill is held
invalid, the validity of the remainder of the bill shall not be affected.

Effect on Certain Other Laws

Section 7 of the bill provides that nothing in the bill shall (1) be
deemed to require registration in any State or election district in
which registration is not required as a condition to voting in any
Federal election; or (2) prevent any State or election district from
adopting or following any voting practice less restrictive than the
voting practices required by the biﬁ.

Effective Date

Section 8 of the bill provides that the bill shall apply with respect
to any Federal election held on or after January 1, 19%6.

SUPPLEMENTAL VIEWS OF MR. FRENZEL

The Overseas Citizens Voting Rights Act of 1975, as amended by
the Committee, is worthy legislation, long overdue, which is calculated
to extend the franchise to Americans resident overseas who, for a
variety of reasons, are now not voting. ) )

According to a State Department estimate, there were in 1973,
about 1.6 millionAmericans, not counting military personnel, living
abroad. Of this total, about 410,000 were government employees, their
dependents, or dependents of military personnel. Almost 1.2 million

‘were non-government-affiliated Americans.

Typically, these Americans are business people, and their families.
The Association of Americans Resident Overseas estimates that less
than 10% of them are retired people who have chosen to live outside
of the U.S. An informal AARO survey of 1,545 Americans resident in
France showed that 76% of those responding did not vote in the last
Presidential election.

The reasons these taxpaying American citizens do not vote are many.
Several states prohibit absentee registration. Some prohibit some kinds
of absentee ballots. Some states demand state income taxes for the
privilege of voting. Much voting or registration material is hard to
ﬁet. Some of it arrives too late. Local clerks and registrars often don’t

ave voting information for overseas residents.

Americans resident overseas have special problems that often re-
quire Congressional help, but most of them now have no Member of
Con};;rress to give them help.

These people pay U.S. taxes, are U.8. citizens and should be allowed
to vote in U.S. elections. S. 95, as amended, does just that, without frills
and without unnecessary infringements on states’ rights.

In the Committee, the objections to the bill were (1) that the Con-
stitution requires that overseas residents be allowed only to vote for
President, not Members of Congress, and (2) that overseas residents
should be subject to state income taxes 1f they wish to vote.

The first objection would seem to be met by the one court test of the
1970 Voting Rights Act, Oregon v. Mitchell. The question there was
the 30-day residency test for voters in Presidential elections who
moved to another state, but several of the justices’ opinions stated that
Congress clearly had the right to determine residency requirements in
the case of afl Federal elections. I believe we have not only that right,
but where the franchise has been denied, we have that obligation.

The second objection makes sense only for state elections. This bill
refers to people who pay Federal taxes, and it covers only Federal
elections. I don’t believe Americans resident overseas should have to
pay state taxes on income earned abroad as some kind of super poll
tax. Simple equity demands that they have a voice in national elec-
tions, and that isall S. 95 tries to do for them.

(11}
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MINORITY VIEWS

The Overseas Voting Rights Act of 1975 purports to confer upon
U.S. citizens residing outside the United States the right to vote in
all federal elections. This legislation allows the ballot of such a citizen
to be cast in the State and in the voting district in which he last resided
prior to assuming his foreign residence.

Believing that such a proposal exceeds the power of Congress to
enact, we respectfully dissent. It is our conclusion that Congress may
not, consistent with the Constitution, extend the right to vote in all
federal elections to U.S. citizens who are not residents* of any state.

At the outset, it is essential to focus the issue presented by this legis-
lation. We are nof here concerned with the power of the Congress to
establish uniform national procedures for absentee ballotting in fed-
eral elections; nor are we concerned with a Congressional effort to
modify or even abolish State durational residence requirements as a
condition to voting in federal elections.

Several decisions of the Supreme Court have recognized the broad
discretion of the Congress to enact comprehensive regulations with
1'es§ect to the times, places and manner of holding federal elections.?
Other cases acknowledge Congressional authority to fix voter qualifi-
cations in federal elections if appropriate to enforce Constitutionally
protected rights.® Although the question is not free of doubt, at least
one case suggests that there may also be Constitutional power for
Congress to enact voter qualifications in federal elections, even absent
a finding that certain State imposed qualifications or procedures are
unconstitutional or pose an unacceptable burden on federal Constitu-
tional rights.* :

But these cases do not stand for the proposition that the authority
of Congress in this field is absolute. They go only so far as to establish
Congressional power to make or alter voter qualifications in federal
elections with respect to those citizens Constitutionally eligible to vote
in such elections. '

Unlike any previous act of Congress, the present legislation abol-
ishes residency requirements entirely in all federal elections. Such a
quantum jump in the exercise of federal power, if Constitutionally
permissible, would authorize a future Congress to disregard State
boundaries in fixing voter qualifications and, for example, authorize
residents of State A to vote in State B for some perceived public pur-

1 “Use of word residence. In the absence of evidence of & contrary legislative intent,
‘residence’ in a statute Is generally interpreted, as being the eguivalent of the domicile in
statutes relating to . . . voting . . .” Restatement (Second) of the Conflict of Laws,
sec. 11, comment k at 118-119 (1071), See also In re Lassin’s Estate, 204 P. 24 1071,
1072 ; MceHaney v. Cunningham, 45 ¥.2d 723, 728 ; Baker v. Keck, 18 Fed, Supp. 486, 488 ;
Applications of Hoffman, 65 N.Y.S. 24 107, 111,

2 §miley v. Holm, 285 U.S. 355 (1932) ; United Sitates v. Classic, 313 U.8, 299, 314
ﬁgiﬂ, Ex parte Siebold, 100 U.8. 871 (1R880) ; United States v. Raylor, 322 U.S. 385

8 Katzenbach v. Morgen, 384 U.8. 641 (1966) ; Oregon v. Mitchell, 400 U.8, 112 (1970).

+ Oregon v. Mitchell, supra at 119-185.

(13)
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pose. Such a startling possibility requires a more convincing justifi-
cation than reliance upon the principle, accepted in other contexts,
that the right to vote is a cherished Constitutional right which may be
protected by appropriate Congressional enactments.

The Constitution is not silent on the question of who may cast a
ballot for members of the House of Representatives and members of
the Senate. Article I, Section 2 of the Constitution provides:

The House of Representatives shall be composed of Mem-
bers chose every second year by the People of the several
States and the Electors in each State shall have the Qualifi-
cations requisite for Electors of the most numerous Branch
of the State Legislation. (Emphasis added.)

The Seventeenth Article of Amendment to the Constitution

provides:

The Senate of the United States shall be composed of two
Senators from each State, elected by the people thereof, for
six years; and each Senator shall have one vote. The Electors
in each State shall have the qualifications requisite for Elec-
tors. (Empbasis added.)

Since H.R. 3211 unmistakably extends the power to vote for Repre-
sentatives and Senators within a particular State to U.S. citizens who
do not reside therein, we are faced with the question of whether such
citizens may fairly be characterized as people “of the several States”
or people “thereof™.

It has been argued that voters for Representatives and Senators
need only be “people of the several States”, that is, citizens of the
United States, rather than the particular State in which they voted,
in order to meet the Constitutional test as an elector. Such a construc-
tion strains the plain meaning of the Constitution beyond ermissible
limits. If there is any doubt that electors must be “of” the State in
which their ballot is cast, the reference in both Article 1, Section 2 and
the Seventeenth Amendment to “Electors in each State” dispels that

doubt. The words “in each State” can only have meaning in the
context of particular State residency. It requires an unnatural and
unwarranted construction of the Constitutional language quoted above
to find that non-residents of a State can be included within the class
of “people thereof” and we decline to do so.

Although we believe the limiting language of Article I, Section 2
and the Seventeenth Amendment to be decisive on the Constitutional
question, it has been argued with great force that the Supreme Court
in Oregon v. Mitchell 400 U.S. 112 (1970) and Katzenbach v. Morgan
384 T.S. 6416 (1966) has established a basis for sustaining this legis-
lation. It is important, therefore, to reconcile our conclusion with the
holding and reasoning of these cases.

Katzenbach is the easier to dispose of. That case sustained the Con-
stitutionality of Section 4(e) of the Voting Rights Act of 1965 out-
lawing certain literacy tests as a qualification for voting. Tt stands
for the proposition that Section 5 of the Fourteenth Amendment gives
to Congress authority to enact appropriate legislation to enforce the
guarantees of that Amendment. Since Congress found that a literacy
qualification for voting operated to discriminate against certain other-
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a Presidential election to vote for Pre&dentw;l electors in the 1 ate
to which he moved notwithstanding that State’s durational resuggnéy
requirements; and (3) permitted a citizen moving from z.xd 3 (i
within thirty days of a Presidential election to vote for Presidentia
electors in the State from which he moved.

i i h may not be
“ 1" cases focus primarily upon the restrictions whie 3
1msp§£36d &%gt xggw?;ra‘;lerrived eitizens gf a State. For exa_mple, unreaso}rlméti)gez g}ir?)%i(gﬁ%
residency regquirements upon new citizens of a State may not depd;«‘te ?iue e e the
fare Dot e trav ?a%bgegohg}geﬂﬁ%tg iluemé %hginamwgﬁgigsino‘}chgf %ﬁ’o volnnfarilyf
ravel. Bu s :
gzgtgthaef- é;letse r;?%ﬁesig%z A and moves to State B must be retained lfln i:he_ s\;v:%ifgée :g%g;ﬁy
State A. Suech reasoning, which Is applied by the proponents of this legi ,
burdens the right to travel, rather than fosters it.

~
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Five members of the Court agreed, for differing reasons, that the

* Congress possessed the power to fix minimum age qualifications for

voting in federal elections and that no such power exists with respect
to State elections, The other Amendments with respect to voting for
Presidential and Vice Presidential electors were sustained by an eight
to one margi.

Since eight members of the Court concluded that a non-resident of
a State could, under limited circumstances, vote for Presidential and
Vice Presidential electors in the State of his former residence, we
carry a heavy burden to demonstrate that such a conclusion is Consti-
tutionally inappropriate in the case of elections for federal Represent-
atives and Senators. :

The late Justice Black, who announced the judgment of the Court
in Mitchell, treated the matter summarily in one paragraph. He viewed
the Voting Rights Amendment in question as a Congressional effort
to establish uniform durational residency requirements and uniform
procedures for absentee voting by State citizens in Presidential elec-
tions. His conclusion that Congress has ample authority in both such
cases is eminently correct; but, as indicated at the outset, we are not
concerned in this case with either of those issues. In short, Justice
Black did not speak to the troublesome question presented by this
legislation.

r. Justice Douglas wrote a separate opinion in Mifchell concur-
ring with the judgment of the Court on the residency issue. He, like
his brother Black, treated the issue solely as one of Congressional
power to alter durational residency requirements. Although his analy-
sis includes a “privileges and immunities” argument to buttress his
“equal protection” rationale, it is a simple fact that Justice Douglas
did not concern himself with the question, presented by this legisla-
tion, a}s to whether Congress could disregard residency requirements
entirely. :

Justices Brennan, White, and Marshall joined in a common opinion
sustaining the residency Amendments of the Voting Rights Act of
1970. They, like Black and Douglas, viewed the issue as one of Con-
gressional power to alter durational residency requirements. Unlike
Black and Douglas, however, these Justices found Congressional au-
thority to alter such durational residency rules in Presidential elec-
tions in the Constitutional right of citizens to travel interstate. Such
a right, the Justices argued, could be secured by appropriate Congres-
sional legislation to “eliminate an unnecessary burden on the right of
interstate migration.” (Mitchell, page 239 ,

Once again, however, the Justices did not address the issue before
use, Their focus was upon State durational residency requirements.
We are here presented with a different question.

Justice Stewart, with whom Chief Justice Burger and Justice
Blackmun joined on this issue, in contrast with his colleagues Black
and Douglas, gave extended consideration to the residency question.

Relying primarily upon the Slauhgter-House Cases, 83 U.S. 36
(1873), Justice Stewart bottomed his agreement that it was well
within the power of Congress to modify durational residency require-
ments upon the right of interstate travel as a protected privilege of
national citizenship. In the course of his opinion, Justice Stewart ad-

H. Rept. 94-649——3
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vanced the suggestion that the power in Congress to protect the right
of all U.8S. citizens to vote for Presidential electors was not limited to
that office. .. . [N]othing in the Constitution prevents Congress from
protecting those who have moved from one State to another from dis-
enfranchisement in any federal election, whether Congressional or
Presidential.” But this suggestion must be read in the context in which
it was advanced. Justice Stewart was addressing himself to durational
residency requirements only.

In summary, then, it is fair to conclude that all of the Justices,
including Harlan in dissent, treated the 1970 Amendments to the
Voting Rights Act as modifying the durational residency require-
ments of State laws affecting the right to vote for Presidential and
Vice Presidential electors. No separate consideration was given by
any of the Justices to the implications of Section 202(e) of the Voting
Rights Act allowing a citizen to vote in the State of his former
residence.

It is understandable that the Justices focused upon durational resi-
dency requirements, rather than the Constitutionality of permitting
citizens to vote in a State in which they no longer maintained a resi-
dence, since the Congressional findings supporting the enactment of
thei Voting Rights Act referred to durational rel;ilgency requirements
only.

Section 202 of the Act states:

(a) The Congress hereby finds that the imposition and
application of the durational residency requirement as a pre-
condition to voting for the offices of President and Vice Presi-
dent * * * operates to deny various Constitutionally pro-
tected rights.

(b) Upon the basis of these findings, Congress declares that
* * * it is necessary (1) to completely abolish the durational
residency requirement as a precondition to voting for Presi-
dent and Vice President * * *,

Support for our conclusion that Oregon v. Mitchell holds only that
Congress acted within its power in abolishing durational residency
requirements for voting for President and Vice President, and may
not properly be cited as authority for Congress to abolish ¢/f residency
requirements in all federal elections, can be found on an additional

ound ag well, _

In Mitchell, the issue was the right to vote for Presidential and
Vice Presidential electors. The Constitution does not expressly limit
the right to vote for such electors to the people of the several States
as in the case of Congressional and Senatorial electors.® Even so, when
a right to vote for Presidential electors was granted to citizens of the
District of Columbia, non-residents in any State, it was necessary to
amend the Constitution to do so. 4 fortiori, a right to vote in Con-

¢ Compare U.S. Constitution, Art. I, sec. 2 and Amendment XVII with Art. I, sec. 1,
¢l. 2, regarding the selection of Presidentinl electors. The Constitution therein merely
provides that “Each State shall appeint, in such Manner as the Legislature thereof may
divect . . .7 its Presidential electors. Whether the term “each State” has a significantly
different connotation, with distinct Constitational requirements, from ** g the People . . .
of each State” is a question apart from that addressed in these views. Suffice that there
would seem to be no explicit Constitutional enunciation of whom shall he such electors
and whom shall be the voters choosing them, and for that reason these comments focus
solely upon an analysis of the Constitutional infilrmity of the Overseas Citizens Voting
Rights Act as it relates to congressional elections.

"
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gressional and Senatorial elections by non-residents in any State would
seem to require a Constitutional Amendment,

A final argument needs to be considered. Mr. Justice Black, in
Mitchell, stated, at page 124, “I would hold, as have a long line of
decisions in this Court, that Congress has ultimate supervisory power
over Congressional elections.” In a footnote (at page 124) he justified
this conclusion as follows. “. .. [I]nherent in the very concept of a
supreme national government with national officers is a residual power
in Congress to insure that those officers represent their national con-
stituency as responsively as possible. This power arises from the nature
of our Constitutional system of government and from the Necessary
and Proper Clause.” But Justice Black later qualified this sweeping
claim of ultimate supervisory power by recognizing, as he must, that
Congress could not by legistation repeal other provisions of the Con-
stitution 1n attempting to regulate federal elections. (Oregon v.
Mitchell, page 128) This “inherent” authority of Congress over fed-
eral elections, therefore, is not an independent, unlimited source of
power. It is merely a restatement of Congressional power under Article
I, Section 4 and the Necessary and Proper Clause.

For all of the foregoing reasons we are satisfied that Congress may
not, grant the right to vote in all federal elections to non-residents of
the State in which their vote is to be cast. The objectives of this legis-
lation may be laudable. As a matter of policy, articipation b}'ball
U.S. citizens, wherever situated, in the selection of federal representa-
tives may be wise; but good policy is not in itself a source of Constitu-
it;;onal povgar.clﬁ ir; egort lti) eﬁectxate a salutary policy, this legisla-

10n exceeds Constitutional limits, Accordi “no” vo

of the bl 18 vecmeed dingly, a “no” vote on passage
Cuarvrs E. Wicans.
SamuEer L. DevixNe.
Margorie S. Horr.
W. Hexsoxn Moore.
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JRinety-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An At

To guarantee the constitutional right to vote and to provide uniform procedures
for absentee voting in Federal elections in the case of citizens outside the
United States.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Overseas Citizens Voting Rights Aet of 1975,

DEFINITIONS

Skc. 2. For the purposes of this Act, the term—

(1) “Federal election” means any general, special, or primary
election held solely or in part for the purpose of selecting, nomi-
nating, or electing any candidate for the office of President, Vice
President, Presidential elector, Member of the United States Sen-
ate, Member of the United States House of Representatives, Dele-
gate from the District of Columbia, Resident Commissioner of
the Commonwealth of Puerto Rico, Delegate from Guam, or Dele-
gate from the Virgin Islands;

(2) “State” means each of the several States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, and the
Virgin Islands; and

(3) “United States” includes the several States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, and the
Virgin Islands, but does not include American Samoa, the Canal
Zone, the Trust Territory of the Pacific Islands, or any other
territory or possession of the United States.

RIGHT OF CITIZENS RESIDING OVERSEAS TO VOTE IN FEDERAL ELECTIONS

Sec. 3. Each citizen residing outside the United States shall have
the right to register absentee for, and to vote by, an absentee ballot in
any Federal election in the State, or any election district of such State,
in which he was last domiciled immediately prior to his departure
from the United States and in which he could have met all qualifica-
tions (except any qualification relating to minimum voting age) to
vote in Federal elections under any present law, even though while
residing outside the United States he does not have a place of abode
or other address in such State or district, and his intent to return to
such State or district may be uncertain, if— '

(1) he has comphed with all applicable State or district qualifi-
cations and requirements, which are consistent with this Act, con-
cerning absentee registration for, and voting by, absentee ballots;

(2) he does not maintain a domicile, is not registered to vote,
and 1s not voting in any other State or election district of a State
or territory or in any territory or possession of the United States;
and

(3) he has a valid passport or card of identity and registration
issued under the authority of the Secretary of State.
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ABSENTEE REGISTRATION AND BALLOTS FOR FEDERAL ELECTIONS

Skc. 4. (a) Each State shall provide by law for the absentee regis-
tration or other means of absentee qualification of all citizens residing
outside the United States and entitled to vote in a Federal election
in such State pursuant to section 3 whose application to vote in such
election is received by the appropriate election official of such State not
later than thirty days immediately prior to any such election.

(b) Bach State shall provide by law for the casting of absentee
ballots for Federal elections by all citizens residing outside the United
States who—

(1) are entitled to vote in such State pursuant to section 3;

(2) have registered or otherwise qualified to vote under sub-
section (a); and

(3) have returned such ballots to the appropriate election
official of such State in sufficient time so that such ballot is received
by such election official not later than the time of closing of the
polls in such State on the day of such election.

ENFORCEMENT

Src. 5. (a) Whenever the Attorney General has reason to believe
that a State or election district undertakes to deny the right to register
or vote in any election in violation of section 3 or fails to take any
action required by section 4, he may institute for the United States,
or in the name of the United States, an action in a district court-of the
United States, in accordance with sections 1391 through 1393 of title
28, United States Code, for a restraining order, a preliminary or per-
manent injunction, or such other order as he deems appropriate.

(b) Whoever knowingly or willfully shall deprive or attempt to
deprive any person of any right secured by this Act shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(¢) Whoever knowingly or willfully gives false information as to
his name, address, or period of residence for the purpose of establish-
ing his eligibility to register, qualify, or vote under this Act, or con-
spires with another individual for the purpose of encouraging the
giving of false information in order to establish the eligibility of any
individual to register, qualify, or vote under this Act, or pays, or offers
to pay, or accepts payment either for registration to vote or for voting
shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

SEVERABILITY

Sec. 6. If any provision of this Act is held invalid, the validity
of the remainder of the Act shall not be affected.
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EFFECT ON CERTAIN OTHER LAWS

Sec. 7. Nothing in this Act shall—

(1) be deemed to require registration in any State or election
district in which registration is not required as a precondition
to voting in any Federal election ; or

(2) prevent any State or election district from adopting or
following any voting practice which is less restrictive than the
practices prescribed by this Act.

EFFECTIVE DATE

Skc. 8. The provisions of the Act shall apply with respect to any
Federal election held on or after January 1, 1976.

Speaker of the House of Representatives.

Vice President of the United States and )
President of the Senate.



s JANUARY 2, 1976

The President has signed S. 95--Overseas Citizens Voting Rights Act of
1975-~this bill requires States to permit their former residents, who are
now living outside the U. S., to register and vote in Federal elections.

The provisions of the bill apply to any Federal election held on or after
January 1, 1976, and would: establish a national right for all voting-age
U. S. citizens residing outside the United States to vote by absentee ballot
in Federal elections in their State of last residence even though they

have no place of abode in such State and their return is uncertain.

# # #

i
f



December 22, 1975

Dear Mr. Director:

The following bills were received at the White

House on December 22nd: /
‘/ H.J. Res. y{/lono m&dono 1118“

5 4016 o CE.R. 968~ 8.7, Bed. 157V
Y ER. &287// JALR. 10035/ V8. 955‘
v H.R. 4573 ./:.n. 1028&? 8. 322V

H.R. 5900 - .R. 10355¥ 8. 1b69/
l'Cn.n. 6673 v H.R. 10727 V8. 2327/

Please let the President have reports and
recommendations as to the approval of these bills
as soon as possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C.






