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MEMORANDUM 

FROM: 

SUBJECT: 

THE WHITE HOUSE DECISION 
WASHINGTON 

FOR THE PRESIDENT 

Jim Canno~ 

Enrolled~ s. 95 
Rights Act of 1975 

Last Day: January 2 
December 31, 1975 

-- Overseas Voting 

This memorandum presents the background, analysis and recom-
mendations of interested departments, agencies and advisers 
on Enrolled Bill S. 95. The last day for action on the 
measure is Friday, January 2, 1976. 

DISCUSSION 

Approximately 750,000 American citizens of voting age (exclusive 
of u. s. military and civilian employees),residing, for employ-
ment reasons, in foreign countries and being subject to U.S. tax 
laws and other obligations attendant to U.S. citizenship, are 
currently ineligible to register and vote in Federal elections. 

Only 28 States and the District of Columbia have statutes allowing 
absentee registration and voting in Federal elections for citizens 
"temporarily residing" outside the United States. All 50 States 
and the District of Columbia impose residency requirements which 
private citizens outside the country for extended periods of time 
cannot meet. However, most States have statutes expressly 
allowing military personnel, and often other Federal employees 
and their dependents, to register and vote absentee from outside 
the United States. 

The provisions of the enrolled bill apply to any Federal election 
held on or after January 1, 1976, and would establish a national 
right for all voting-age U.S. citizens residing outside the United 
States to vote by absentee ballot in Federal elections in their 
State of last residence even though they have no place of abode 
in such State and their return is uncertain, provided that the 
voter has: 

(1) complied with all other applicable State or 
election district qualification requirements; 
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(2) not maintained a domicile or registered to 
vote in any election of another State; and 

(3) obtained a valid passport or similar 
documentation issued by the Department of 
State for living in a foreign country. 

Additionally, the bill establishes various safeguards to 
ensure that the rights it confers are not abridged or denied. 

The constitutionality of the enrolled bill has been the subject 
of debate between the Congress and the Department of Justice. 
The issue is whether or not the Congress, as a justifiable 
exercise of Congressional authority to implement any of the 
various rights and powers conferred by the Constitution, can, 
by legislation and without prior amendment to the Constitution, 
require States to permit their former residents who have not 
maintained bona fide residence under State law to register 
and vote in Federal elections. 

This issue does not, of course, lend itself to simple solution. 
While it is clear that under our Federal system the States have 
basic authority to set voter qualifications, it is equally clear 
that the right to vote for national elective officials is a right 
directly secured to citizens by the Constitution. 

A detailed legal analysis appears in the 0MB Enrolled Bill 
Memorandum at Tab A. 

It should be noted that there is no discernible political 
conflict on the measure. Senators Scott (Hugh), Goldwater and 
Griffin and Representatives Rhodes, Michel and Frenzel all 
actively supported the bill. There is common understanding 
that the bill would operate to the advantage of Republican 
interests. 

The bill passed the Senate without opposition by voice vote 
and the House by a record vote of 374-43. 

0MB and the Department of Justice recommend disapproval of the 
bill for constitutional reasons. (I am advised, however, that 
the Attorney General has indicated to White House Counsel that 
he did not personally participate in the formulation of the 
Department's position and that he would interpose no strong 
objection to enactment of the bill.) 
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Jack Marsh, Max Friedersdorf and Phil Buchen believe that 
the goals of S. 95 are laudable and that the constitutional 
issue is an open one which should be resolved by the Judicial, 
rather than Executive, Branch. Moreover, Counsel's office 
believes the constitutionality of the bill would be sustained. 
Accordingly, they recommend approval of the bill. 

The Department of State, the u. S. Commission on Civil Rights 
and the Advisory Commission on Intergovernmental Relations 
express no objection to the bill. 

RECOMMENDATION 

Because I believe that the objective of the bill is worthy 
and that the constitutional issue presented by the bill is one 
more appropriately resolved in courts of law, I recommend 
you approve S. 95 and that you issue an approval statement 
explaining your reasons therefor. 

DECISION 

Sign S. 95 at Tab B. 

Approve signing statement at Tab C 
which has been cleared by Paul Theis 

Approve 

Veto s. 95 and sign 
veto message at 
Tab D 

Disapprove 

t~i 
~---··· 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 95 - Overseas Citizens Voting 
Rights Act of 1975 

Sponsor - Sen. Mathias (R) Maryland and 7 others 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

To require States to permit their former residents, who are 
now living outside the U.S., to register and vote in Federal 
elections. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 

Civil Rights Commission 
Department of State 
Advisory Commission on Intergovernmental 

Relations 

Discussion 

Summary of s. 95 

Disapproval (Veto 
message attached) 

Disapproval (Veto 
message attached) 

No objection 
No objection 

No comment 

The provisions of s. 95 are based on the premise that the 
right to vote in presidential and congressional elections is 
an inherent right and privilege of national citizenship, and 
that Congress retains the power to protect this right and 
privilege under both the "necessary and proper" clause of the 
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Constitution and the 14th Amendment. The bill passed the 
Senate without opposition by voice vote and the House by a 
recorded vote of 374-43. 

The provisions of the enrolled- bill apply to any Federal 
election held on or after January 1, 1976 and would: 

establish a national right for all voting-age U.S. 
citizens residing outside the United States to vote 
by absentee ballot in Federal elections in their 
State of last residence even though they have no 
place of abode in such State and their return is 
uncertain, provided that the voter has: 

1) complied with all other applicable State 
or election district qualification require-
ments not superseded by the enrolled bill; 

2) not maintained a domicile or registered to 
vote in any election of another State; and 

3) obtained a valid passport or similar 
documentation issued by the Department of 
State for living in a foreign country. 

require all States to adopt absentee registration and 
voting procedures for non-resident U.S. citizens in 
Federal elections. 

not require registration in any State or election 
district which does not require registration to vote 
in a Federal election or prevent any such district 
from having less restrictive voting practices than 
prescribed by this Act. 

empower the Attorney General to bring suit in any 
U.S. District Court to enjoin or restrain any State 
or election district which denies such citizens the 
right to vote by absentee ballot or fails to estab-
lish absentee ballot procedures for their voting in 
Federal elections. 

make individuals, who either interfere with the 
absentee registration and voting of an eligible U.S. 
citizen or provide false information in order to 
register and vote absentee under the bill's provisions, 

/ 



subject to prosecution for a felony offense 
punishable by a maximum $5,000 fine or five years 
imprisonment, or both. 
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provide for the severability of any constitutionally 
invalid provision, 

Background 

According to the Senate and House reports, approximately 
750,000 American citizens of voting age, exclusive of U.S. 
military and civilian employees, residing outside the 
United States, would benefit from S. 95. These private 
citizens include business persons, missionaries, teachers, 
lawyers, accountants, and engineers who, for employment rea-
sons, reside in foreign countries, but who are nevertheless 
subject to U.S. tax laws and other obligations attendant to 
U.S. citizenship. The reports further state only 28 States 
and the District of Columbia have statutes allowing absentee 
registration and voting in Federal elections for citizens 
"temporarily residing" outside the United States, and all 
50 States and the District of Columbia impose residency 
requirements which private citizens outside the country for 
extended periods of time cannot meet. However, most States 
have statutes expressly allowing military personnel, and 
often other Federal employees and their dependents, to 
register and vote absentee from outside the u.s. 
Under our Federal system, the States have basic authority 
to set voter qualifications. This authority is not without 
limitation and is restricted by the 15th, 19th, 24th, and 
26th Amendments, which, respectively, prohibit voter qualifi-
cations based on race, •color, previous conditions of servitude, 
and sex, as well as State poll tax requirements in Federal 
elections; the 26th Amendment established eighteen as the 
minimum age for voting. 

The Constitution permits the Congress to legislate with 
respect to voting procedures. Congress has, in recent years, 
enacted legislation addressing voting by overseas citizens in 
a limited fashion. The 1968 Amendments to the Federal Voting 
Assistance Act of 1955 recommended that States adopt simpli-
fied absentee voting registration procedures for all citizens 
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"temporarily residing outside the territorial limits of the 
U.S." In addition, the Federal Voting Rights Act Amendments 
of 1970 eliminated State durational residency requirements 
in presidential elections and permitted non-residents to 
vote in these elections, if they have not moved to another 
State within 30 days of election day. However, according 
to the Senate and House committee reports on the enrolled 
bill, the majority of States have taken the position, which 
is concurred in by the Department of Justice, that the 1970 
Amendments deal only with the issue of durational residency 
requirements and not with the loss of State residency by a 
U.S. citizen residing in another country. 

Constitutionality Issue 

The constitutionality of Section 3 of the enrolled bill, 
"Right of Citizens Residing Overseas to Vote in Federal 
Elections," which grants "Federal voting residence" in the 
former State of residence to overseas citizens, has been 
the subject of debate between the Congress and the Department 
of Justice. The issue is whether or not the Congress, as a 
justifiable exercise of congressional authority to implement 
any of the various rights guaranteed by the 14th Amendment, 
can, by legislation and without prior amendment of the Consti-
tution, require States to permit their former residents, who 
have not maintained a bona fide residence under State law, to 
register and vote in Federal elections. 

The arguments presented by the Department of Justice on the 
constitutional infirmity of this provision are summarized 
below: 

The Constitution only permits the Congress to 
legislate with respect to voting procedures. 
Restricting the State's basic authority for deter-
mining voter qualifications by establishing a new 
category of residence, i.e., "federal voting resi-
dence'; would require an amendment to the Constitution 
as was required in situations leading to the 15th, 
19th, 24th and 26th Amendments. • 
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Although the Supreme Court in Oregon v. Mitchell, 
400 U.S. 112 (1970), sustained provisions of the 
Voting Rights Amendments of 1970, eliminating durational 
residency requirements in presidential elections, the 
Court's holding was narrowly drawn and was not 
extended to all Federal elections. Congress' reliance 
on that case is based on a reference in former Justice 
Black's singular opinion to an inherent constitutional 
right to vote in Federal elections, notwithstanding 
restrictions in State voter qualification laws. 

The enrolled bill is predicted on the assumption 
that there is no compelling State interest in main-
taining existing residency and domicile laws with 
respect to Federal elections. This is inconsistent 
with a 1972 Supreme Court decision emphasizing that 
bona fide residency requirements do serve a compelling 
State interest (Dunn v. Blumstein, 405 U.S. 330 (1972)). 

The "Minority Views" of Representatives Wiggins, Devine, Holt, 
and Moore in the House report, which are endorsed by the 
Department of Justice, are summarized below: 

Prevailing constitutional case law only establish 
Congressional power to make or alter voter qualifica-
tions in Federal elections with respect to those 
citizens cpnstitutionally eligible to vote in such 
elections~ The Congress cannot use the Equal Pro-
tection Clause of the 14th Amendment to extend the 
right to vote in all Federal elections to U.S. 
citizens who have not retained their residence in 
any State. 

s. 95 improperly relies on Supreme Court cases which 
deal with the legitimacy of State durational 
residency requirements, as affected by the Voting 
Rights Act Amendments of 1970, and not with the 
implications of allowing a citizen to vote in the 
State of his former residence. 

Voting in national elections is a privilege of U.S. 
citizenship, but national citizenship has never been 
understood to confer a right to vote in a particular 
State without first establishing bona fide residence 
therein. 
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If an overseas citizen loses his right to vote in a 
particular State by abandoning his residence there, 
the cause of his loss is not a State action, but a 
personal decision to forefeit his State citizenship, 
the consequences of which are not forbidden by the 
14th Amendment. 

In defending this provision as a legitimate exercise of its 
constitutional authority under the "necessary and proper clause" 
and the 14th Amendment, the Congress has offered the following 
arguments; 

The Constitution grants dual citizenship, i.e., 
national and of the State of residence; the right to 
vote for national elective officers is a right 
directly secured to citizens by the Constitution. 

Permitting private U.S. citizens overseas to vote in 
their last State of bona fide residence, even though 
they may not retain that residence for other purposes, 
is a logical and natural extension of the 1970 Voting 
Rights Act Amendments. 

Private citizens residing overseas have a "Federal 
stake" - their own U.S. legislative and administrative 
interests - which may only be protected through 
representation in Congress and in the Executive Branch. 

Virtually all States permit U.S. Government employees, 
and their dependents, who are residing overseas even 
for extended periods, to retain a bona fide residence 
in the State. The failure of States to accord the 
same treatment to private U.S. citizens overseas is 
discriminatory and suspect under the Equal Protection 
Clause of the 14th Amendment. 

The 28 States and the District of Columbia, which 
allow private U.S. citizens temporarily residing 
overseas to retain a bona fide residence for voting 
purposes, provide supporting precedent for s. 95. 
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s. 95 constitutes an additional protection of the 
citizen's national right to travel by preserving 
Federal voting rights, which are incident to U.S. 
citizenship, amidst conflicting and diversified 
State voter qualifications. 

s. 95 requires that the absentee citizen comply with 
all applicable qualifications and valid procedural 
requirements of a State, including establishing the 
validity of a claim of bona fide residence in that 
State prior to departure from the United States. 

Conclusion 

Both the Department of Justice and 0MB have examined the 
merits of an approval of the enrolled bill, thereby permitting 
eventual review of the constitutionality of Section 3 by the 
Supreme Court. However, we believe that the bill exceeds 
Federal authority and violates matters reserved to the States 
by the Constitution. In view of this, we recommend that you 
disapproves. 95 because of the constitutional infirmity of 
Section 3. 

We have attached an amended version of the Department of 
Justice's proposed veto message which more strongly indicates 
your support for the objectives of s. 95, cites your concern 
over the~absence of responsive State laws on this subject, 
and urges the States to pass remedial legislation. 

Enclosures 

9 ............... C,.'O -,,, • ~ 
/4ssistant Director 

for Legislative Reference 



MEMORANDUM 

NATIONAL SECURITY COUNCIL 8486 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

December 30, 1975 

JIM CAVANAUGH 

Jeanne W. Davi--

S. 95 - Overseas Citizens Voting 
Rights Act of 1975 

The NSC Staff has no objection to the recommendation that 
the President veto S. 95. 



STATEMENT BY THE PRESIDENT 

I have today signed into law S. 95, the "Overseas Voting 

Rights Act of 1975." 

The purpose of the bill is "to guarantee the Constitutional 

right to vote and to provide uniform procedures for absentee 

voting in Federal elections in the case of citizens outside 

the United States." This purpose, I believe, carries forward 

the fundamental precepts of a free society. Specifically, 

the bill would establish a national right for all voting-

age United States citizens residing outside the United States 

to vote by absentee ballot in Federal elections in their 

States of last residence even though they have no place of 

abode in such States and their return is uncertain, provided 

that certain specified criteria are complied with. Addi-

tionally, the bill establishes various safeguards to ensure 

that the rights it confers are not abridged or denied. 

I recognize that reasonable men can disagree over the 

appropriate means of securing the voting rights of Americans 

abroad. Some have urged that our process of law requires a 

Constitutional Amendment to effect the purposes of S. 95. 

Others have urged that the present fabric of our Constitution 

permits a legislative solution. Ultimately, however, this 

issue should be resolved by our courts. 

Recognizing that private U.S. citizens residing overseas 

continue to have important interests in the governing of 

this country which may be protected only through representation 

in the Congress and in the Executive Branch, I believe this 

bill will help to ensure that their interests are secured in 

as expeditious a manner as possible. 
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amendment or of action under undoubted constitutional 

authority. The 15th amendment prohibits qualifications 

based on race, color, or previous condition of servitude. 

The 19th amendment does the same with respect to qualifica-

tions based on sex. State poll tax requirements are prohibited 

by the 24th amendment with respect to Federal elections, and 

the 26th amendment establishes eighteen as the minimum voting 

age. Each amendment authorizes legislation to enforce its 

guarantees, and the Voting Rights Acts of 1965 and 1970 pro-

vide clear examples of Congressional action under express 

constitutional authority. These four amendments directly 

restrict the State's authority to set voter qualifications, 

and point the way which should be followed if the Congress 

continues to feel that U.S. citizens who maintain no bona 

fide residence in any State of this country should nonthe-

less be entitled to vote in Federal elections. In the absence 

of any such constitutional restriction on the power of the 

States, themselves, to establish reasonable and non-discriminatory 

residency qualifications for voters, the enrolled bill is with-

out constitutional authority. Therefore, I must reluctantly 

withhold my approval of s. 95. 

THE WHITE HOUSE, 



TO THE SENATE OF THE UNITED STATES: 

I am returning without my approvals. 95, the "Overseas 

Citizens Voting Rights Act of 1975," because the bill exceeds 

Federal authority and violates matters reserved to the States 

by the Constitution. 

The purpose of the bill is "to guarantee the constitu-

tional right to vote and to provide uniform procedures for 

absentee voting in Federal elections in the case of citizens 

outside the United States." I agree fully with this purpose 

and I would support legislation that would seek to achieve 

these objectives in a manner consistent with our Constitution. 

I am greatly concerned that the laws of a number of States, 

which permit U.S. Government personnel and their dependents 

stationed abroad for extended periods of time to freely 

retain their eligibility to vote, do not accord the same 

treatment to private U.S. citizens similarly stationed by 

their employers in other countries. Such laws are discrimi-

natory and conflict with the spirit of the Equal Protection 

Clause of the 14th amendment to the Constitution, and I urge 

the States to enact appropriate legislation to remedy these 

unfortunate inequities. 

However, I am unable to agree with this bill's attempt 

to solve part of that problem by allowing citizens to vote 

in States with which they have only the most tenuous and 

remote connections. The Constitution firmly places decisions 

over voter qualifications in the hands of the States, not 

the Congress, and any restriction or removal of the power 

to make such decisions is a matter for constitutional amend-

ment, not simple legislation. 

When, from time to time, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications, the Congress has wisely chosen the path of 



THE WHITE HOUSE 
ACTION MEMORANDUM WASHINGTOX LOG NO.: 1537 

Da~: • Time: l000am December 29 b ·~ 
FOR ACTION: NSC/S pP O } ]j . cc (for information): Jack Marsh 

Jim Cavanaugh 
Warren Hendriks 

Max Friedersdorf -:Jr-~/J 
Ken Lazarus 
Paul Theis ~..__., 
Jim Falk ;ve__ Dick Parsons 

FROM THE STAFF SECRETARY 

DUE: Date: December 30 

SUBJECT: 

Time: 10:00am 

s. 95 - Overseas Citizens Voting Rights Act of 1975 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recomm endations 

-- Prepare Agenda and Brief __ Draft Reply 

-~ For Your Comments __ Draft Remarlcs 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO]dATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
deiay in submitting the required material, please 
telephone the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President 



THE WHITE HOUSE 
WASHINGTON 

December 30, 1975 

MEMORANDUM FOR: JIM CAVANAUGH 

FROM: MAX FRIEDERSOORF ~ • 6 • 

SUBJECT: S.95 - Overseas Citizens Voting 
Rights Act of 1975 

The Office of Legislative Affairs has reviewed subject bill 
and strongly recommends it be signed. 

Senators Hugh Scott, Goldwater and Griffin; Representatives 
Rhodes, Michel and Frenzel all actively supported the bill. 
The Administration position during Floor consideration was 
not in opposition. 

The Bill passed the Senate unanimously, and only 43 Members 
voted against it in the House. 



December 30, 1975 

RECENT STATEMENTS OF SENATOR GOLDWATER IN SUPPORT OF 
OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 (S. 95) 

Hearings on Voting by U.S. Citizens Residing Abroad 
before the Subcommittee on Privileges and Elections 
of the Senate Committee on Rules and Administration, 
93rd Cong., 1st Sess. (1973). 

Hearings on Voting Rights for U.S. Citizens Residing 
Abroad before the Subcommittee on Elections of the 
House Committee on Administration, 94th Cong., 1st 
Sess. (1975). 

121 Cong. Rec. S 4014-4016 (daily ed. March 17, 1975). 

121 Cong. Rec. S 22677-22679 (daily ed. Dec. 18, 1975). 

~"' ~, ' 

/~-.; 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT ANO BUDGET 

WASHINGTON, O.C. 20503 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bills. 95 - overseas Citizens Voting 
Rights Act of 1975 

Sponsor - Sen. Mathias (R) Maryland and 7 others 

Last Day for Action 

January 2, 1976 - Friday 

Purpose 

To require States to permit their former residents, who are 
now living outside the U.S., to register and vote in Federal 
elections. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 

Civil Rights Commission 
Department of State 
Advisory Commission on Intergovernmeptal 

Relations 

Discussion 

Summary of s. 95 

Disapproval (Veto 
message attached) 

Disapproval (Veto 
message attached) 

No objection 
No objection 

No comment 

The provisions of s. 95 are based on the premise that the 
right to vote in presidential and congressional elections is 
an inherent right and privilege of national citizenship, and 
that Congress retains the power to protect this right and 
privilege under both the "necessary and proper" clause of the 
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Constitution and the 14th Amendment. The bill passed the 
Senate without opposition by voice vote and the House by a 
recorded vote of 374-43. 

The provisions of the enrolled bill apply to any Federal 
election held on or after January 1, 1976 and would: 

establish a national right for all voting-age U.S. 
citizens residing outside the United States to vote 
by absentee ballot in Federal elections in their 
State of last residence even though they have no 
place of abode in such State and their return is 
uncertain, provided that the voter has: 

1) complied with all other applicable State 
or election district qualification require-
ments not superseded by the enrolled bill; 

2) not maintained a domicile or registered to 
vote in any election of another State; and 

3) obtained a valid passport or similar 
documentation issued by the Department of 
State for living in a foreign country. 

require all States to adopt absentee registration and 
voting procedures for non-resident U.S. citizens in 
Federal elections. 

not require registration in any State or election 
district which does not require registration to vote 
in a Federal election or prevent any such district 
from having less restrictive voting practices than 
prescribed by this Act . 

• -- empower the Attorney General to bring suit in any 
U.S. District Court to enjoin or restrain any State 
or election district which denies such citizens the 
right to vote by absentee ballot or fails to estab-
lish absentee ballot procedures for their voting in 
Federal elections. 

make individuals, who either interfere with the 
absentee registration and voting of an eligible U.S. 
citizen or provide false information in order to 
register and vote absentee under the bill's provisions, 



subject to prosecution for a felony offense 
punishable by a maximum $5,000 fine or five years 
imprisonment, or both. 
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provide for the severability of any constitutionally 
invalid provision. 

Background 

According to the Senate and House reports, approximately 
750,000 American citizens of voting age, exclusive of U.S. 
military and civilian employees, residing outside the 
United States, would benefit from s. 95. These private 
citizens include business persons, missionaries, teachers, 
lawyers, accountants, and engineers who, for employment rea-
sons, reside in foreign countries, but who are nevertheless 
subject to U.S. tax laws and other obligations attendant to 
U.S. citizenship. The reports further state only 28 States 
and the District of Columbia have statutes allowing absentee 
registration and voting in Federal elections for citizens 
"temporarily residing" outside the United States, and all 
50 States and the District of Columbia impose residency 
requirements which private citizens outside the country for 
extended periods of time cannot meet. However, most States 
have statutes expressly allowing military personnel, and 
often other Federal employees and their dependents, to 
register and vote absentee from outside the U.S. 

Under our Federal system, the States have basic authority 
to set voter qualifications. This authority is not without 
limitation and is restricted by the 15th, 19th, 24th, and 
26th Amendments, which, respectively, prohibit voter qualifi-
cations based on race, color, previous conditions of servitude, 
and sex, as well as State poll tax requirements in Federal 
elections; the 26th Amendment established eighteen as the 
minimum age for voting. 

The Constitution permits the Congress to legislate with 
respect to voting procedures. Congress has, in recent years, 
enacted legislation addressing voting by overseas citizens in 
a limited fashion. The 1968 Amendments to the Federal Voting 
Assistance Act of 1955 recommended that States adopt simpli-
fied absentee voting registration procedures for all citizens 
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"temporarily residing outside the territorial limits of the 
U.S." In addition, the Federal Voting Rights Act Amendments 
of 1970 eliminated State durational residency requirements 
in presidential elections and permitted non-residents to 
vote in these elections, if they have not moved to another 
State within 30 days of election day. However, according 
to the Senate and House committee reports on the enrolled 
bill, the majority of States have taken the position, which 
is concurred in by the Department of Justice, that the 1970 
Amendments deal only with the issue of durational residency 
requirements and not with the loss of State residency by a 
U.S. citizen residing in another country. 

Constitutionality Issue 

The constitutionality of Section 3 of. the enrolled bill, 
"Right of Citizens Residing Overseas to Vote in Federal 
Elections," which grants 11 Federal voting residence" in the 
former State of residence to overseas citizens, has been 
the subject of debate between the Congress and the Department 
of Justice. The issue is whether or not the Congress, as a 
justifiable exercise of congressional authority to implement 
any of the various rights guaranteed by the 14th Amendment, 
can, by legislation and without prior amendment of the Consti-
tution, require States to permit their former residents, who 
have not maintained a bona fide residence under State law, to 
register and vote in Federal elections. 

The arguments presented by the Department of Justice on the 
constitutional infirmity of this provision are summarized 
below: 

The Constitution only permits the Congress to 
legislate with respect to voting procedures. 
Restricting the State's basic authority for deter-
mining voter qualifications by establishing a new 
category of residence, i.e., "federal voting resi-
dence•; would require an amendment to the Cons ti tut ion 
as was required in situations leading to the 15th, 
19th, 24th and 26th Amendments. 
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Although the Supreme Court in Oregon v. Mitchell, 
400 U.S. 112 (1970), sustained provisions of the 
Voting Rights Amendments of 1970, eliminating durational 
residency requirements in presidential elections, the 
Court's holding was narrowly drawn and was not 
extended to all Federal elections. Congress' reliance 
on that case is based on a reference in former Justice 
Black's singular opinion to an inherent constitutional 
right to vote in Federal elections, notwithstanding 
restrictions in State voter qualification laws. 

The enrolled bill is predicted on the assumption 
that there is no compelling State interest in main-
taining existing residency and domicile laws with 
respect to Federal elections. This is inconsistent 
with a 1972 Supreme Court decision emphasizing that 
bona fide residency requirements do serve a compelling 
State interest (Dunn v. Blumstein, 405 U.S. 330 (1972)). 

The "Minority Views" of Representatives Wiggins, Devine, Holt, 
and Moore in the House report, which are endorsed by the 
Department of Justice, are summarized below: 

Prevailing constitutional case law only establish 
Congressional power to make or alter voter qualifica-
tions in Federal elections with respect to those 
citizens ~onstitutionally eligible to vote in such 
elections: The Congress cannot use the Equal Pro-
tection Clause of the 14th Amendment to extend the 
right to vote in all Federal elections to U.S. 
citizens who have not retained their residence in 
any State. 

s. 95 improperly relies on Supreme Court cases which 
deal with the legitimacy of State durational 
residency requirements, as affected by the Voting 
Rights Act Amendments of 1970, and not with the 
implications of allowing a citizen to vote in the 
State of his former residence. 

Voting in national elections is a privilege of U.S. 
citizenship, but national citizenship has never been 
understood to confer a right to vote in a particular 
State without first establishing bona fide residence 
therein. 
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If an overseas citizen loses his right to vote in a 
particular State by abandoning his residence there, 
the cause of his loss is not a State action, but a 
personal decision to forefeit his State citize·nship, 
the consequences of which are not forbidden by the 
14th Amendment. 

In defending this provision as a legitimate exercise of its 
constitutional authority under the "necessary and proper clause" 
and the 14th Amendment, the Congress has offered the following 
arguments: 

The Constitution grants dual citizenship, i.e., 
national and of the State of residence; the right to 
vote for national elective officers is a right 
directly secured to citizens by the Constitution. 

Permitting private U.S. citizens overseas to vote in 
their last State of.bona fide residence, even though 
they may not retain that residence for other purposes, 
is a logical and natural extension of the 1970 Voting 
Rights Act Amendments. 

Private citizens residing overseas have a "Federal 
stake" - their own U.S. legislative and administrative 
interests - which may only be protected through 
representation in Congress and in the Executive Branch. 

Virtually all States permit U.S. Government employees, 
and their dependents, who are residing overseas even 
for extended periods, to retain a bona fide residence 
in the State. The failure of States to accord the 
same treatment to private U.S. citizens overseas is 
discriminatory and suspect under the Equal Protection 
Clause of the 14th Amendment. 

The 28 States and the District of Columbia, which 
allow private U.S. citizens temporarily residing 
overseas to retain a bona fide residence for voting 
purposes, provide supporting precedent for s. 95. 
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S. 95 constitutes an additional protection of the 
citizen's national right to travel by preserving 
Federal voting rights, which are incident to U.S. 
citizenship, amidst conflicting and diversified 
State voter qualifications. 

s. 95 requires that the absentee citizen comply with 
all applicable qualifications and valid procedural 
requirements of a State, including establishing the 
validity of a claim of bona fide residence in that 
State prior to departure from the United States. 

Conclusion 

Both the Department of Justice and 0MB have examined the 
merits of an approval of the enrolled bill, thereby permitting 
eventual review of the constitutionality of Section 3 by the 
Supreme Court. However, we believe that the bill exceeds 
Federal authority and violates matters reserved to the States 
by the Constitution. In view of this, we recommend that you 
disapproves. 95 because of the constitutional infirmity of 
Section 3. 

We have attached an amended version of the Department of 
Justice's proposed veto message which more strongly indicates 
your support for the objectives of s. 95, cites your concern 
over the.absence of responsive State laws on this subject, 
and urges the States to pass remedial legislation. 

9~,,,.~ 
/4ssistant Director 

for Legislative Reference 

Enclosures 
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TO THE SENATE: 

I am returning without my approvals. 95, the "Overseas 

Citizens Voting Rights Act of 1975," because the bill exceeds 

Federal authority and violates matters reserved to the States 

by the Constitution. 

The purpose of the bill is "to guarantee the constitu-

tional right to vote and to provide uniform procedures for 

absentee voting in Federal elections in the case of citizens 

outside the United States." I agree fully with this purpose 

and I would support legislation that would seek to achieve 

these objectives in a manner consistent with our Constitution. 

I am greatly concerned that the laws of a number of States, 

which permit U.S. Government personnel and their dependents 

stationed abroad for extended periods of time to freely 

retain their eligibility to vote, do not accord the same 

treatment to private U.S. citizens similarly stationed by 

their employersin other countries. Such laws are discrimina-

tory and conflict with the spirit of the Equal Protection 

Clause of the 14th Amendment to the Constitution, and I urge 

the States to enact appropriate legislation to remedy these 

unfortunate inequities. 

However, I am unable to agree with this bill's attempt 

to solve part of that problem by allowing citizens to vote 

in States with which they have only the most tenuous and 

remote of connections. The Constitution firmly places 

decisions over voter qualifications in the hands of the States, 

not the Congress, and any restriction or removal of the power 

to make such decisions is a matter for constitutional amend-

ment, not simple legislation . 
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When, from time to time, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications the Congress has wisely chosen the path of 

amendment or of action under undoubted constitutional 

authority. The 15th Amendment prohibits qualifications 

based on race, color, or previous condition of servitude. 

The 19th Amendment does the same with respect to qualifications 

based on sex. State poll tax requirements are prohibited 

by the 24th Amendment with respect to Federal elections, and 

the 26th Amendment establishes eighteen as the minimum voting 

age. Each amendment authorizes legislation to enforce its 

guarantees, and the Voting Rights Ac1sof 1965 and 1970 pro-

vide clear examples of congressional action under express 

constitutional authority. These four amendments directly 

restrict the State's authority to set voter qualifications, 

and point the way which should be followed if the Congress 

continues to feel that U.S. citizens who maintain no bona 

fide residence in any State of this country should nonethe-

less be entitled to vote in Federal elections. In the 

absence of any such constitutional restriction on the power 

of the States, themselves, to establish reasonable and non-

discriminatory residency qualifications for voters, the 

enrolled bill is without constitutional authority. There-

fore, I must reluctantly withhold my approval of S. 95. 

THE WHITE HOUSE 

January , 1976 
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s. 95 - Overseas Citizens Voting Rights Act of 1975 

ACTION REQUESTED: 

-- For Necessary Aciion 

-- Prepare Agenda and Brief 

--1L For Your Comments 

REMARKS: 

__ For Your Recommendations 

__ Draft Reply 

__ Draft Remarks 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
deiay in submitting the :::equired material, please 
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both sides as to the question of Constitutionality of the measure. 
It is recommended this should be a matter for the Courts to 
decide in light of the overwhelming Congressional support of the 
measure. 

Jack Marsh 
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ASSISTANT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS 

ltpartmtnt of Justitt 
llas4iugtnu. i.<!l. 2D53D 

December 24, 1975 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

In compliance with your request, I have examined a fac-
simile of the enrolled bill S.95, "To guarantee the consti-
tutional right to vote and to provide uniform procedures for 
absentee voting in Federal elections in the case of citizens 
outside the United States." 

The enrolled bill S.95 purports to confer the right to 
vote in federal elections, by absentee ballot, to U.S. citizens 
who are not residents of any State. It would allow any such 
citizen to apply for and receive an absentee ballot in any 
federal election from the State and election district in which 
he was last domiciled prior to his departure from the United 
States. This would be so regardless of the amount of time 
which has elapsed since that prior residence, and regardless 
of any intent to remain abroad or to ultimately return to the 
State concerned. 

The Department of Justice has serious reservations as to 
the constitutionality of S.95. In our opinion, it goes far 
beyond the power of Congress to legislate with respect to 
voting procedures, and ousts the constitutional power of the 
States to determine the qualification of individual voters. 
A copy of the statement of Mary C. Lawton, Deputy Assistant 
Attorney General, Office of Legal Counsel, on the House version 
of this bill before the Subcommittee on Elections of the 
Committee on Administration is attached for your convenience. 
While the discussion there of certain "Findings" which were 
included in the House bill is no longer relevant, the Depart-
ment believes that the constitutional analysis of the limits 
on Congressional power to set voter qualifications remains fully 
accurate. 

It would be difficult to find a more reasoned and persua-
sive critique of the constitutional infirmities of S.95 than 
that which is presented in the Minority Views of House Report 
94-649, reporting S.95 to the full House. The Department of 
Justice fully supports the cogent arguments there developed. 



These demonstrate that any attempt by the Congress to wholly 
eliminate the power of states to establish reasonable and 
non-discriminatory residency requirements for voters is 
unwarranted. In answer to the principal contention of the 
bill's backers that it simply protects the right to vote in 
national elections, the Minority Report sums up the entire 
difficulty with the bill: 

Without question, voting in national elections 
is a privilege of U.S. citizenship, but national 
citizenship has never been understood to confer 
a right to vote in a particular State without 
first establishing bona fide residence therein. 
If this were not true, there would be a national 
citizenship right to vote in any State at any 
time -- clearly an untenable proposition. 

Nor do state residency requirements place any discrimina-
tory burden on the undoubted rights of interstate and foreign 
travel. Such travel does not require abandonment of a domestic 
domicile unless by free choice of the traveler. Such a free 
decision to forfeit the privileges of state citizenship (per-
haps in exchange for relief from such concurrent obligations 
as state property and income taxation) is a personal decision 
which the traveler must certainly be allowed to make, but he 
must also bear the consequences of his own decision. 

In the view of the Department of Justice, therefore, the 
attempt of s. 95 to provide uniform absentee-ballot voting for 
overseas citizens of the United States who cannot meet reason-
able and non-discriminatory state residency requirements is 
not within the constitutional authority of the Congress under 
either that body's Article I, section 4 authorization to make 
or alter regulations as to the times, places, and manner of 
congressional elections or its authority under section 5 of 
the Fourteenth Amendment to make laws necessary and proper to 
enforce that amendment. The bill exceeds federal authority 
and violates matters reserved to the states by the Constitution. 

Accordingly, the Department of Justice recommends against 
Executive approval of this bill. A proposed veto message to 
that effect is enclosed. 



To the Senate: 

I am returning herewith without my approval S.95, a 

bill providing uniform precedures for absentee voting in 

Federal elections in the case of citizens outside the 

United States. 

Although I share the concern of the Congress over 

increasingly lower rates of voter participation in both 

State and Federal elections, I am unable to agree with 

this bill's attempt to solve part of that problem by 

allowing citizens to vote in States with which they have 

only the most tenuous and remote of connections. The 

Constitution firmly places decisions over voter qualifi-

cations in the hands of the States, not the Congress, and 

any restriction or removal of the power to make such 

decisions is a matter for constitutional amendment, not 

simple legislation. 

When, from time to time, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications the Congress has wisely chosen the path of 

amendment or of action under undoubted constitutional auth-

ority. The Fifteenth Amendment prohibits qualifications 

based on race, color, or previous condition of servitude. 

The Nineteenth Amendment does the same with respect to 

qualifications based on sex. State poll tax requirements 

are prohibited by the Twenty-Fourth Amendment with respect, 

to federal elections, and the Twenty Sixth Amendment 



establishes eighteen as the minimwn voting age. Each 

amendment authorizes legislation to enforce its guarantees, 

and the Voting Rights Act of 1965 and 1970 provide clear 

examples of congressional action under express constitutional 

authority. These four amendments directly restrict the 

State's authority to set Voter qualifications, and point the 

way which should be followed if the Congress continues to 

feel that U.S. citizens who maintain no bona fide residence 

in any State of this country should nonetheless be entitled 

to vote in Federal elections. In the absence of any such 

constitutional restriction on the power of the States them-

selves to establish reasonable and non-discriminatory 

residency qualifications for voters, the enrolled bill is 

without constitutional authority, and I must reluctantly 

withhold my approval. 
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TUESDAY, MARCH 11, 1975 



Mr. Chairman: 

I appreciate the opportunity to appear before this 

Subcormnittee to discuss R.R. 3211, a bill to require States 

to permit the registration and voting in federal elections 

of overseas citizens who were formerly domiciled in the 

State. The intent of the bill is to extend the franchise 

to citizens residing overseas who do not now meet State 

bona fide residency requirements or are otherwise disen-

franchised because of certain registration and voting proce-

dures. 

For the reasons I will discuss, the Department of 

Justice has serious reservations as to the constitutionality 

of R.R. 3211. 

I 

The threshold question in any legislation which 

concerns the voting franchise is whether Congress has 

the authority to accomplish its aims by legislation alone 

or whether a constitutional amendment is required. I think 

it will be helpful, therefore, to review the provisions of 

the Constitution relating to voting in an election. 

Article I, section 2 of the Constitution, providing for 

~· the election of the House· of Representatives, specifies that 



"Electors in each State shall have the Qualifications 

requisite for Electors for the most numerous Branch of the 

State Legislature." The Seventeenth Amendment adopted this 

same language with respect to popular election of Senators. 

Article I, section 4 authorizes the States to prescribe 

the times, places and manner of holding elections for Senators 

and Representatives, nbut the Congress may at any time by 

Law make or alter such Regulations." Article II, section 1 

authorizes the Congress to determine the time for choosing 

presidential electors and the day on which they will vote. 

These are the basic constitutional provisions relating 

to the elective franchise. As is evident, they leave to the 

States the power to determine the qualification of voters 

but permit the Congress to legislate with respect to voting 

procedures. From time to time, however, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications. Thus, the Fifteenth Amendment prohibits 

qualifications based on race, color or previous condition 

of servitude and authorizes Congress to adopt any necessary 

implementing legislation. The Nineteeenth Amendment does 
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the same with respect to qualifications based on sex. State 

poll tax requirements have been prohibited by the Twenty-Fourth 

Amendment with respect to federal elections, and eighteen 

was established as the minimum age for voting by the Twenty-

Sixth Amendment. These four amendments directly restrict the 

State's authority to set voter qualifications. 

The Supreme Court has held that the Fourteenth Amend-

ment also restricts State voter qualifications and that 

under its section 5 power to implement the Fourteenth Amend-

ment Congress may override State qualifications it finds to 

be invidiously discriminatory. Katzenbach v. Morgan, 384 U.S. 

641 (1966), upheld the elimination of literacy tests for 

those educated in American-flag schools in languages other 

than English, enacted as part of the Voting Rights Act of 

1965. The Court found the legislation to be "appropriate" 

to the implementation of the Equal Protection Clause of 

the Fourteenth Amendment. The Court began its opinion, 

however, acknowledging that the establishment of voter 

qualifications is ordinarily left to the States under the 

Constitution. Id. at 647. 
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II 

In addition to the Voting Rights Act of 1965, Congress 

has on another occasion altered State voting qualifications 

by simple legislation, rather than constitutional amendment. 

The Voting Rights Act Amendments of 1970 suspended 

the use of literacy tests entirely, eliminated 

durational residency requirements in presidential elections, 

permitted non-residents to vote in presidential elections if 

they had moved within thirty days of election day, and 

lowered the voting age to eighteen in all elections. This 

legislation was based on congressional power to implement 

the Fourteenth and Fifteenth Amendments. 

As you recall, these provisions were promptly challenged 

in court as being beyond the authority of Congress. In a 

complex series of opinions, the Supreme Court sustained all 

but the lowering of the voting age in State, as distinguished 

from federal, elections. Oregon v. Mitchell, 400 U.S. 112 

(1970). 

The Oregon case bears some analysis here because of 

the different bases on which the Justices reached their 

conclusions. There were five opinions written in that case, 

none representing a majority view. All of the Justices 
( 



concurred in the validity of the provision suspending 

literacy tests,and all, with the possible exception of 

Justice Douglas, did so on the basis of congressional 

power to implement the Fifteenth Amendment. 

With Justice Harlan dissenting, the Court also sustained 

the provisions relating to durational residency, and even 

non-residency, in presidential elections. Justice Black, 

speaking only for himself, found inherent congressional 

authority to set qualifications in federal elections, assum-

ing, despite precedents to the contrary,*/ that presidential 

elections are federal elections. Justice Douglas concluded 

that voting for President and Vice President is a privilege 

of national citizenship and therefore a proper subject of 

legislation under the Privileges and Immunities Clause of 

the Fourteenth Amendment. Justices Brennan, White and 

Marshall in one opinion, and Justices Stewart and Blackrnun, 

together with the Chief Justice, in a separate opinion, 

relied on section 5 of the Fourteenth Amendment and the 

right of interstate travel to sustain the presidential 

election provisions. In none of the opinions is there 

much discussion of the provision making it possible to 

*/ ~.§:.Y v. Blair, 343 U.S. 214, 224-225 (1952); and Burroughs 
v. United States, 290 U.S. 534, 545 (1934) hold that 
presidential electors are State officials. 
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vote for President in a State after residence has been 

terminated. 

The division in the Court with respect to the eighteen-

year-old vote was much closer. The lowering of the age in 

federal elections was sustained by only five votes and the 

lowering of the age in State elections rejected by the same 

number. Justice Black again relied on "inherent" congressicnal 

authority to set qualifications in federal elections, but 

held that only States could set qualifications in State 

elections. Justice Douglas concluded that Congress could 

lower the age in all elections in implementation of the Equal 

Protection Clause. Justice Harlan rejected the age provision 

in any elections as being beyond the powers of Congress. In 

contrast, Justices Brennan, White and Marshall thought the 

Fourteenth Amendment gave Congress the power to lower the 

voting age in all elections. Justice Stewart, writing for 

himself, the Chief Justice and Justice Blackmun, noted that 

Article I, section 2 gives the States alone the power to set 

voter qualifications and concluded that Congress could not 

lower the age in either federal or State elections. 

The Oregon case, while it supports some congressional 

authority to legislate in the area of voter qualifications, 

- 6 -
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is a difficult precedent upon which to assess the constitu-

tionality of legislation such as H.R. 3211. 

One other case bears mention here, even though it does 

not deal directly with the power of Congress to alter State 

voting qualifications. In Dunn v. Blumstein, 405 U.S. 330 

(1972), the plaintirf challenged Tennessee's durational 

"residency requirements for voting in State elections on 

the ground that these violated his rights under the Fourteenth 

Amendment by restricting the right to interstate travel. 

The Court held that a one-year residency requirement did 

;( indeed infringe on the right to interstate travel and that 

there was no compelling State interest to justify such an 

infringement. At the same time, the Court took pains to 

point out that it was not questioning the State's right to 

insist upon bona fide residency as a qualification of voters. 

At one point in the opinion the Court observes that "an 

appropriately defined and uniformly applied requirement of 

bona fide residency may be necessary to preserve the basic 

conception of a political conmunity, and therefore could 

withstand close constitutional scrutiny." Id. at 343-44. 

- 7 -
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To summarize, the Constitution cormnits to the States 

the authority to set voter qualifications,but this has been 

modified by constitutional amendments which, in turn, 

authorize Congress to alter certain State practices by 

legislation. How far the power of Congress extends with 

respect to voter qualifications is unclear, but congressional• 

power seems to be more extensive with respect to federal 

elections. States are clearly not forbidden by the Consti-

tution from requiring bona fide residency as a qualification 

for voters. At the same time, Congress has in one narrow 

instance -- voting in presidential elections by those who ( 

have moved interstate within thirty days before an election 

abolished the bona fide residency qualification,and its 

power to do so has been upheld by the Supreme Court. The 

question with respect to H.R. 3211 is whether Congress may 

go further in restricting State bona fide residency requirements. 

III 

Section 2(b) of the bill suggests the constitutional 

theories relied upon to require States to accept overseas 

voters. All of the findings in this subsection appear to 

be grounded on one or another clause of the Fourteenth 
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Amendment. They includ~ findings that existing State laws 

deny the inherent constitutional right to vote in federal 

elections, abridge the right to travel, deny privileges and 

immunities guaranteed by the Constitution, in some cases 

deny the franchise because of the method of voting, deny 
. 

due process and equal protection, and do not further any 

compelling State interest. 

The reference to an inherent constitutional right to 

vote in federal elections is apparently premised on Justice 

Black's opinion in the Oregon case. Since this represents 

( the view of only one Justice who is no longer sitting on the 

Court, it seems a very tenuous basis on which to premise 

federal legislation overriding State voter qualifications. 

( 

Similarly, the reliance on the Privileges and Immunities 

Clause of the Fourteenth Amendment may be misplaced. Only 

Justice Douglas, in the Oregon case, viewed this as a basis 

for altering State voter qualification laws. 

The general reference to the Due Process and Equal Pro-

tection Clauses, as well as the finding of an abridgement of 

the right to travel, find greater support in the Oregon case 

·for an exercise of congressional authority under the Fourteenth 
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Amendment. Six Justices, all of whom are still sitting on 

the Court, considered these valid bases to sustain the 

provisions of the Voting Rights Act Amendments relating to 

durational residency or non-residence in presidential 

elections. It should be noted, however, that three of the 

Justices -- Brennan, White and Marshall -- sustained the 

congressional action only because there was no compelling 

State interest in maintaining the durational residency 

requirements. While H.R. 3211 contains a similar finding 

that there is no compelling.State interest in maintaining 

existing State residency and domicile laws, this finding is total{~ 

inconsistent with the decision in Dunn v. Blumstein, supra, which 

emphasizes that bona fide residency requirements do indeed 

serve a compelling State interest. Thus, we question whether 

the provisions of H.R. 3211, insofar as they would eliminate 

a State requirement of bona fide residency, could survive 

constitutional challenge. 

The finding concerning denial of the right to vote 

because of the method of voting, which we assume is directed 

at State laws requiring either registration or voting in 

person, may provide a sound basis for the provisions in 

- 10 -
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section 5 of the bill for requiring absentee registration 

and ballots for otherwise qualified overseas voters. Congress 

has express constitutional authority to regulate the "manner" 

·of holding congressional elections (Art. I, sec. 4) and 

this power may be broad enough to warrant legislation requir-

ing absentee registration and ballots. While this express 

authority extends only to congressional elections, it is 

arguable that it impliedly covers presidential elections 

as well. Certainly, a majority of the Court in Oregon made 

no distinction, lumping both presidential and congressional 

elections together under the general designation "federal 

elections." 

Were H.R. 3211 limited to the absentee ballot provisions 

of section 5, we would have little difficulty with its 

constitutionality. Similarly, we would have no difficulty 

with a bill which made recommendations to the States with 

·res,pect to less stringent standards for determining bona 

fide residency of citizens overseas, cast in the hortatory 

terms of the Federal Voting Assistance Act of 1955, as amended, 

50 U.S.C. 1451-1476. In its present form, however, H.R. 3211 

goes far.beyond this and is, in our view, inconsistent with 

Article I, section 2 of the Constitution. 
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Section 4 of the bill would enfranchise any citizen 

of the United States in the State of his last residence 

on the basis of his intent to retain that State as a voting 

residence, so long as he is not domiciled or registered 

to vote in another State. This would extend even to those 

citizens who have established a permanent legal domicile 

abroad and have no intention of returning to the United 

States, let alone the State of last residence. Congress 

would, by creating a new category of residence -- voting 

residence -- eliminate any requirement that the individual 

have a bona fide residence or legal domicile in the State 

in which he votes. This strikes at the most fundamental 

of State voter qualifications, established under Article I, 

section 2, and cannot, in our view, be justified as an 

exercise of congressional authority to implement any of the 

various rights guaranteed by the Fourteenth Amendment. 

Because of our serious doubts as to the constitutionality 

of H.R. 3211 in its present form, the Department of Justice 

must, as a legal matter, oppose the enactment of this bill. 
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DEC 2 ~ 197~ 

UNITED STATES COMMISSION ON CIVIL RIGHTS 
WASHINGTON, D. C. 20425 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Management 

and Budget 
Washington, D. c. 20503 

Dear Mr. Frey: 

STAFF DIRECTOR 

This is in response to your December 19, 1975 request for 
the Commission's views with respect to S.95, the "Overseas 
Citizens Voting Rights Act of 1975". As you know the 
Commission has long been involved in research and legal 
developments related to the right of access to the ballot 
of America's minority citizens. We do not have special 
knowledge with respect to the substance or effect of this 
legislation, although we are always pleased to note the 
elimination of unneceissary and arbitrary barriers to the 
ability of citizens to exercise their franchise. 

We see no reason why the President should not sign the 
enrolled bill. 

Sincerely, 



DEPARTMENT OF STATE 

Washington, D.C, 20520 

The Honorable 
James T. Lynn 
Director, Office of 

Management and Budget 
Washington, D. c. 20503. 

Dear Mr. Lynn: 

Is QEC 1175 

I am replying to Mr. James M. Frey's communication 
of December 19 in which he requests the Department's 
views on s. 95, "An Act to guarantee the 
constitutional right to vote and to provide uniform 
procedures for absentee voting in Federal elections 
in the case of citizens outside the United States." 

The Department has no objection to this enactment. 

Sincerely yours, 

~";Jt~~g~s;y 
Congressional Relations 
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ADVISORY 

COMMISSION ON INTERGOVERNMENTAL RELATIONS 
WASHINGTON, D.C. 20575 

.. ~ 

James M. Frey 
Assistant Director for 
Legislative Reference 

December 22, 1975 

Office of Management and Budget 
Washington, D.C. 

Dear Mr. Frey: 

This is in response to your request of December 19 for the 
views and recommendations of the Commission on enrolled bill S.95, 
"Overseas Citizens Voting Rights Act of 1975." The Commission has 
not taken a position on the intergovernmental issues involved in 
this bill and the staff has no comments. 

We appreciate the opportunity to review this legislation. 

DBW/1 ss 

Sincerely, 
~ LJ ~L ·7) ~\J:>' 

David B. Walker 
Assistant Director 
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VOTING BY U.S. CITIZENS Rf:SIDING ABROAD 

HEARINGS 
BEFORE THE 

SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS 
OF THE 

COMMITTEE ON 
R.ULES AND ADMINISTRATION 

UNITED STATES SENATE 
NINETY-THIRD CONGRESS 

l!'IRST SESSION 

ON 

s. 2102 
TO .GUARANTEE THE COXSTITUTIONAL RIGHT TO VOTE 
AND TO PROVIDE UNIFORlI PROCEDURES FOR ABSENTEE 
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:ufshed witne.~ses appeared b 
ro prPHent t<',ti;uony su .efore your Subcommittee 
eu.t;; .• \.ltJwu;;-i; I was nlr::::g this legislation, and 1 
m1t my views in support of th· ~o ~e1 Present for those 
ing been on record as intr is eg s_atfon. 
protection of the right to '!~cf~g, while iD; the Cognress, 
eountry. I belleve it is ua!1 or all quahfied American 
language, as in the bills :f Y important for Congress 
.st in Federal elections-shi!r loul r Sbubcommittee, that 
• a so e assured to u.s. 
my mind from my ex • 
I are adequately inforn!::1:= abroad, that American 
~tes, and are qualified to v t news, issues, and can-
ision, worldwide circulation oJ; ,~n 1ideral elections. In 
11 and newspapers from hom ee Y news magazines, 
eas do have sufficient opport~ 1fe must C<;>nclude that 
ieess in their state of last . n Y to participate fully 
trticipate in the political votmg domicile. I found that 
lepartment of Justice su6~1cesses of t~eir country . 

• teas voting legislation Wh'itei a stacement in opposi-
detalled legal rebuttal~ to ~ ;,nator Goldwater and 
that the Attorney General :.U eiartment of Justice 

'position which affects an estii:iate~ iuoeooocourse ~ave 
. 3 , American 

'and Senator Mathi d 
1boommittee for taki!~ ~:e f!:t• ottbi er 1sponsors of the 
•versea.s. ia ve n securing the 

JORN SRE1U.£A.N COOPER. 

VOTING nv U.S. CITIZENS RESIDING ABROAD 

TlIUBSDAY, SEPTEMBER 27, 1973 

u.s! SENATE, 
CoMM:ITrEE ON RULES AND AD'lII:XISTR.\.TION' 

Sunco1u11TI'EE ON PRIYILEGJ-:s A:XD E1,ECTI0Ns, 
lV ashington, D.O. 

The Subcommittee met, pursuant to recess, at 10 a.m. in room 301, 
1:m,sell Seimte Office Building-. Senator Claiborne Pell [ chairman of 
1lw subcommittee] presiding. 

Present: Senator Pell [presiding]. 
Also present: Senators Gold water and Roth. 
Subcommittee staff present: James H. Duffy, chief counsel; James S. 

~Iedill, minority counsel; and Mary G. Daly, secretary. 
Full committee staff present: William McWhorter Cochrane, staff 

director; Joseph E. O'Leary, professional staff mem~r (minority); 
Livingston L. Biddle, Jr., professional staff member; and Jack Sapp, 
editorial assistant. 

Senator PELL. The Subcommittee on Privileges and Elections will 
come to order. 

Our first witness this morning is the Senator from Arizona, Senator 
Goldwater, who has long taken an interest in this subject and whose 
name is mentioned frequently and favorably in these deliberations. 

STATEMENT OF HON. BARRY GOLDWATER, A U.S. SENATOR FROM 
ARIZONA, ACCOMPANIED BY TERRY EMERSON, COUNSEL 

Senator GoLDWATEn. Thank you, Senator. 
Mr. Chairman, 3 years ago there existed an incredible maze of 

State and local rules that deprived fully qualified citizens from voting 
for the highest office in the land for no other reason than their inability 
to meet some unnecessary and outmoded legal technicality. Up to 5 
million citizens of voting age were pre,·ented from voting in Presiden-
~ial elect.ions solely because they had made a change of household dur-
ing the year preceding the election. Another 5 million citizens were 
denied the right to vote because they were away from home on election 
day and were not allowed to obtain absentee ballots. The Supreme 
Court had put i_ts stamp of approyal o~ these rest!ict~ve pra~tices _in 
1065 by up'holdmg their const1tut1ouahty as applied m Pres1dent1al 
t>]ections. 

In these circumstances, it appeared nothing could be accomplished 
by any legislation short of a constitutional amendment. However, we 
made a fresh study of early court decisions and discovered that there 
was a consistent principle of law running through these cases which 
supports the power of Congress to protect rights which are inherent 

(45) 
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• • 1 • • h' s· h • h bel t US ·t· nsh" Cl ·rman my office has juSt c m nationa citizens ip. mce t ese rig ts ong o . . c1 1ze 11 ~fr. 1a1 ' hich I offer for 
rather than citizenship of a State. Congress can protect them unde: :ihst:'ntee ~~Hot figures, ':idential absente 
its general legislative powers. We also learned that the right to vote fo1 111illion citizens irtJr: new law obvi0t 
Feder~l C?ffices is one of the rights that is directly secured by thf 1wrcent over ~rd • o:this good start ~y 
Constitution. :,;n•"•est we bm u~ . . te in Congressio: 

Now. this proposition had never been tested by Congress before. ,h;;e voters to particip\ 
which had limited its work in the voting field to the traditional civil 11ot just ~he ones '?versef ~red to above fo 
rights area of discrimination against minority groups. In 1970, it waf [The mformation re e 
still widely accepted that States retained ultimate authority to set PRESIDENTIAL ABSENTEE W 
their own election procedures. Therefore, ,vhen I decided to make an --------------;::---
attempt at correcting the problem, I wanted to present the strongest 1968 

conceivable case for the exercise of Congress' power. 
This explains why the legislation which I introduced in February 

of 1970, with 29 other Senators, including yourself, Mr. Chairman, 
proposed to ov~rhaul the residency and ·absentee voting regulations 
in Presidential elections only. Treading in uncharted waters, as we 
were treading, this also explains why I set out in the legislation four 
separate grounds on which Congress asserted its constitutional power 
to enact uniform election procedures. ,Yith hindsight I can say it is 
fortunate ,,e did this, because the Supreme Court relied on each of 
these separate grounds in upholding the law. I am pleased to see you 
refer to these same grounds in section 2 of your bill. 

This case, Mr. Chairman, which is Oreg<>n Yersus /1/i:tahell, 
clearly lays the constitutional framework for expandinf,! the initial 
start which we made. In fnct~ the separate opinion of Justice Stewart, 
jo;nerl by Chief ,Justice Burg-er and Justice Blackmun, practically 
encourages Congress to extend the original law to all Federal elections. 
In finding that our law was constitutional on the basis of Congress' 
authority to secure tl1e rights ·and privileges of U.S. citizenship, 
.Justice Stewart said : 

I have concluded that while section 202 applies only to Presidential elections, 
nothing in the Constitution preyents Congress from protecting those who have 
mo"'ed from one state to another from disenfranchisement in any Federnl elec• 
tion. ,Yhether Congressional or Presidential. 

End of his quote. 
Consequently. I belieYe you are on safe ground today in seeking to 

expand upon the purposes of our earlier law to cover voting in Con-
1,rressional as we'll as Presidential elections. 

Mr. Chairman, I applaud the le~islation you have introduced to 
rlo this. and I am happy to join with you today in this effort. I would 
only re<'ommend that :mu broaden your bill to include all the American 
<'itizens who were protr('ted in our first legislation and not limit the 
bill's <'o,·ernf.!c to citizens outside the United States. If we pC'rmit over· 
seas .Ameri<'ans to rnte in all Ferleral elections but do not give this 
same right to other al11:-ent{'e ~\merican citizens who arc away from 
their homes elsewhere within this <'Ountry, we will be buildhig- back 
into the law the same kind of neNlless discrimination among citizens 
that we started out to <'Orrc>ct. 

Also. free posta~e> should he authorize>d with respect to all absentee 
hal1ots. mailed from within tlw United States, not as to overseas mail 
alone. 

state 
Total votes 

Total 
abSentee I 

•• ftft'> 6,949 
"'•""' 348,29' ~~~~to~ii1a:: :::::::::::::::: :::: 1• =~~·.~~~ ....... T 83c· 

Colorado ...•• •··················· l, 256,232 ~ 431 Connecticut.••················· 214,367 .,, J 
Delaware ......• ·,.············· 170, 578 3, SI 
District ol Columbia.•··········· ········•••••••••••••• r:i:~.·· -· ····· · · ·· •••• ••••••••• ====·········· •• ••• ;~;~·· 
Kan.as ...•••• •••••••• l, 809,502 2 • .,..,. 
Missouri .. ••c·················· 297,298 "•-
New 11ampsl11re •••••• ••••••••••• ..............••••••••• ·-
New Jersey ... •················· • • • 327, 350 12, 6.38 
11ew Mexico ...• •••••••••••••••• ...................... . 
11o,th Car0l!na ....•••• ••············:.;i47,928 1 132,413 
Pennsylvania ••••••••••••••••••• ·····················1T20f· 
Oklahoma ..••• •··········· 384. 938 • 
Rnode Island ..••••• •••••••••••• E66. 978 lE. 111 
south Carolina ........ •••••••••• ............•••• • •·· wi·· 
veimont ....... ••··················1 361,49i S7,o ... 
V11ginia ...... ••·:·············· l'.304,281 1 106,833 
Washing\1)11 .•••••••••••••••••••• _ 19 8TT,432 896,841 

TotaL ........•••••••••• • 73:211,875 3,301.~ 
United States ...•• ••············ 

l ' 

• 31 Cong. Q. Wee~ly , 'ndebted to Commander_,_ 
Note; The author 1s1 pam;~~r~e:vice !or providing data itdlMIII 

Graham, Congress1ona fte-se ' 

Senator Gm,nw.\TER. Mr. Chaifi°! 
;:.1wrial care rnnst be taken to sppele o· 

1 • ·e .-ou an exam • ahroad. can giv . -t these rio-hts do 
!!om\ rcas?n f?r nailmg d ·ts ele~tion Cl 
~late, wl11ch m~rpi:ete f~r absentee V' 
!iii· a yalid apphcatwn · · I hom 
tixl'<l. permanent, and pr1!1cipa h· . • h d to be rich enoug ::h~:•nte<' c1t1zen a :r w I a 
:-=.tatc• and one overse>as. No ,1 .PJ.?8 
hPlmlf of citizens abroad, bu~\~~~, 
n"u·h the issue of whether a. . lth. • • f their wea. ,·ifr,..ens on the bas15 0 . 
cpwstion. . 1 I ,0 ti..~~ 

v b'll --ould wise V reso' ,u.u:, 
1 our 1 " ., and 1 aj! of ·t wron(J' interpretation, . t· __ , • ,., 1· d onst1tu 101uu h1•lie,e you are on ~o 1 c United Sta 

anv American outside the . . • f h" I t residence. an )!Pt1PnLl area o is as • , 
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lip. Since these rights helon t . . 
lup of n State. Con re g O U.S. citizenshi ,rr. Chairman, my office has jnst completed a survey of State 
~ powers. l\7:"e also 1etn~ ih~~ i}rot~t them unck •, , ult•t> ballot fi!!llrPs. which I om.•r for the record ... We foWld that 4.1 
M of the rights that is dire~tl~ ~ghtto

1
v
1
ote Jr, , ... 11 eitizl'ns c;st Presidential absentee ballots in 1972, a jump of 26 

• . • ecnrec >y tl , , , ,. 11 1 over 1968. Our new law obviously had a favorable effect. I 
ffio~ ha~l never been tested b C ' _ .. -:t we• build upon this good start by allowing all several miHion of 
ts." 0tk m th~ Yoting field to t1e t 011ft~ss bef?r•, , rnters to participate in Congressional-and Presidential elections, 
jma 1011 agamst minority ou 8 ra I rona_l c,1 .. , .. t just the ones overseas. 
~hdat States retained uitfm.aJ ~ ~h 19.70, it wa r Tlw information referred to above follows:] 

e ures. Therefore wh I . u or1ty to se1 
!' the problem, I wa~ted ~n decided to make a1 PRESIDENTIAL ABSENTEE VOTING, 196&-12 
the exercise of Con,aT , 0 present the strongest 
• the legislation whiche1 /o,>'er. . 1968 1972 
er Senators in J d" ntroduced 111 Februan· Total Percent Total Pen:ent J the res "d ' C U 1111? yourself. :ur Cha· • State TOia! votes absentee absentee Total votes absentee absentee 
• 1 C'ncv and absent : • mnall ions on]y Tread· ~ ee votmg regulation; t,;o 

1
-: mg 111 uncharted w t A1 ,ska_ -··-·······--·········· 114,902 &,949 s. 18 98, ss1 9. 02• 9.15 .exp ams why I set O t . _a ers, as we 1.,1110,n,a .. _.................... 1,2s1,ss1 348,204 4.79 8,367,862 406,459 4.86 which C U In the lerr1slati -" C,ilorado __ .............................. -................................. 944,437 59,040 6.25 . ongress asserted its C t' e '. on J_our Connecucut-.................... 1,256,232 75,831 6.04 1,409,221 99,614 7.07 tion proeedur "(v· ons 1tutionaI power (lf'l.iw>re ....................... 214,367 5,431 2.53 235,278 7,403 3.44 

~- L-. es. t 1th hindsio-ht J llr,t11ctofColumbia... ............. 170,578 3,513 2.05 163,657 5,626 3.43 
.,,, ut'CllUBe the Supre C I'!> can say it is Hawa11 ___ ...................... _........................................... 210.214 12,409 4.59 fs in uph ld" me ourt relied 011 h f 1r,diana_................................................................. 2, 12s.s29 12s.ooo 5 .. 88 

. 0 mo- the law J a l eac O Kdnsas ......................... _ ........................... ·-·····-···... 911,907 45,000 4.93 1Undsmsectio;;2 f • mpeasedtoseeyo Mi,sourL. ...................... 1,809,502 92,758 5.12 1,852,589 93,590 5.05 h · . 0 your hill. U New Hampshire .. -................ 297,298 24. 069 8. 09 315,993 29,064 9.19 . airman, w]ueh is O New Jers~y.................................................................. 2,982,091 121,072 4 .. 05 ·.ttutionaI f regon versus u ·t :z. ll New Mexrco...................... 327,350 12,638 3. 86 385,457 18,945 4. 91 

In ramework for d' iui Crte r1orthCa,01tna ...... -.. · .. -·-···· ... · ...................................... -... 1,502,633 50,000 3.32 fact. these J •• expan 111,Z the initiai Pennsylvania..................... 4,747,928 • 132,413 2.80 .................................................. . i B parate opinion of f t· S Oklahoma_ ................................................ -,-·- .. ·· ......... 1,029,900 0,932 3.97 ce Ur!.!er and J t· B • us Ice tewart Rhode Island.-.................... 384,938 14,201 3.€8 41l,96ii 14,876 3.61 Jextendt-,tl. ( .. ns Ice lackmun pra t· 11' SouthCarohna................... 666,978 IE,111 2.42 673,960 36,385 5.40 1eor1!nnal Jaw t ll F • c 1ca y vermoot.._............................................................. 185.323 14,928 s.o5 u· was const·t ,...t· o a ederal election virg,m•-········ .. ·· ... -........... 1,361,491 s1,s90 ,.2s 1,451,019 65,903 4.66 
i. • h I U Ion al Oil the ha · f C s. Washington...................... I, 304,281 1106, 833 8.20 l, 519,771 2169, 731 11. 17 i,e I'lg ts ·and p ; ··1 sis o .1ongress· r • V l eges of U S C ·t· h. Total..................... 19,877,432 896,841 4. 51 26,807,448 I, 425. 001 5. 32 

• • 1 IZens Ip, UnitedStates_ .. ···-··········· ... '73,211.875 3,301,856 4.51 '77.734,330 4,135,466 5.32 

rhile section 202 n 1 • 
n Prevents Co~:! 1~s only to Presidential elections 
~1!,°;t~-firdom ~lsenf~an~t1fsti:;1ci~n! thoFse Who hav~ 

~" ent.ial. ny ederal elee-

·ve you are on safe ground t d . 
~s of om· earlier law O ay 1~ seeking to 
es1dentiaJ elections. to cover voting in Con-
plau1 .the Je,g-isJation vo h • 
rtbo Join ,vitli you today in tre 1gtroduced to 
ill roaden your hill to . 1 Is euort. I would 
,ct(>d ·in our fir . 1 "'. me_ ude al] the American 
s_ outsidt; the u~ite!sl:!:~\}11d not Ji~it the 
In all Federal elections b. t \le perm.it over-
entee American c·t· u do not give this 
rithin this count/ I~ens ,:rho are _away from 
tnd of nee'dless dl~ri;. ''>1! he building back 
Teet. ma ion among citizens 
u:~d be authorized with 
bin the United Stat respect to all absentee 

es, not as to overseas mail 

• Feigert, Ccml)cnents of Absente~ Vcting, 4 !. Northeastern l'ol. Sc. Assccs_ 491, 495 (1972). 
• 188,589 absentee ballets issued, less 10 percent invalidated or not returned. 
' Scammon, 8 America Votes (1968). 
• 31 Cong. Q. Weekly Rep. 308 (1973). 
Note: The author is particularly indebted to Commander Inman, Federal Volin& Assistanc. Task Foree, and Virainia 

Graham, Congressional Research Service, for providing data included in the above table. 

Senator GowwATEr.. Mr. Chairmnu, I do agree with yon that 
s1wcial care must be taken to spell out the voting riµ:hts of citizens 
abroad. I can give you an example of what happened last year as a 
l!OO<l reason for nailing these rights down. I am referring to New York 
State, which interpreted its election code to require that no one could 
file a valid application for absentee voting unless he first possessed a 
fixed, permanent, and principal home in the State. 'I'his means an 
absentee citizen had to be rich enough to keep up two homes, one in the 
State and one overseas. Now, I appeared in a Federal court case in 
behalf of citizens abroad, but the judge who decided the case never did 
reach the issue of whether a State could make a wholesale exclusion of 
citizens on the basis of their wealth. So this remains an undecided 
question. 

Your biU would wisely resolve this question bevond anv possibi1it.v 
of a wrong interpretation, and I agree fully with your purpose. I 
believe you are on solid constitutional ground in securing the vote for 
any American outside the United States who intends to return to the 
general area of his last residence, and who considers himself to be a 
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voting resident of that State. This is the traditional test of residenci 
which is based on an individual's attitude of mind, and I believe Co~ 
w-ess can legislate it into the law for Federal elections in order to avoi, 
the use of 5i different definitions in each of the States and the Distric 
of Columbia. 

'Where I am uncertain about bumping into the Constitution is COlll 
pelling a Stnte to allow persons to vote who never intend to return. Th, 
Constitution providE'.s for the choosing of Presidential electors fron. 
each State, and this has been read by the Supreme Court as givina th1 
State an authority to require that its voters shall be bona fide residents. 

ll I personally believe the key legal issue is whether or not the American 
abroad has a distinct and direct interest in Federal elections similai 
to that of a citizen remaining at home. In mv otnion he does. Tht 
U.S. citizen overseas has a great interest in Federa social security laws 
and civil service retirement changes, and is directly affected by national 
trade laws, the national defense stren~h, treaties, and many other 
matters, all of which fall within the responsibility of both the Federal 

U executive and legislature. Consequently, it may be you can protect the 
If vote for these Americans, too, ,vho do not plan to return. 

::\Ir. Chairman, at this point I want to applaud the Department 
of Defense for its initiative in obtaining the first professional survey of 
civilian voters abroad. As you know, the study reveals that there are 
currently residing abroad 1,005,000 American citizens, not including 
F.ederal employees and servicemen. Of these, 151,000 voted in the 1972 
eleetion. Another 64,300 persons tried to vote but their appli~tions 
for absentee ballots were not answered in time or not at all. This veri-
fies the importance of a provision such as you have included in section 5 
of your bill, calling for the mailing of. the printed ballots promptly 
after they are reqt1ested. 

The study also shows that there a.re 368,000 Americans of voting 
age overseas who are not now eligible to vote. They would all appear 
to become eligible by the terms of your bill. 

lfr. Chairman, I notice you also have addressed your bill to the 
problem of the mere casting of a ballot by a citizen that might subiect 
him to a State income tax. I share your concern with this problem, imd 
I tried to ease it before the 1072 election, by getting accurate informa-
tion for the overseas citizens. The Library of Congress canvassed all 
the States for me, and I learned that the problem was not nearly so 
brreat as has been anticipated. Ten States have no income tax at all, 
13 States exempt from tax all citizens who are absent for extended 
periods, and 27 States exempt the first $25,000 of income earned abroad. 
The ornrseas citizen is subject to tax on all his income in only eight 
States, and one of these grants a tax credit for any foreign tax paid. 
I haw a complete list of these St:ttes and I would like this to appear 
with my statement. 

Senator PELL. It will, without objection. 
[The information referred to above follows:] 

SUlUlARY Oil' STATE TAXATION OF AMEIIICJ.NS AllROAD 
(OTHER THAN FEDEll.AL EMPLOYEES) 

A.. Stutes Witl~NolflCOffleTIUI (10) 

Connecticut, Florida, Nevada, Xew Hampshire, New Jersey, South Dakota, 
Tennessee, Texas. Washington and Wyoming 

49 
income Earned A.bf 

B. states Exempt AU 1lll11 
na CalUornia, Delaware, W.it . 

. .\W;ka, tri~hode Island, Utah, Vermont, 
r,,nnsy1van a, d ,tt,road t? 

t Income Earne • u5 006 c. states Bxemp acnerallll .,;., • 
Georgia Hawaii, Idabo, 

Colorado, Dela wa~~~r:fland, '}1ichi~nk ~~ 
!-:l'lltuckY? 1\1~1\ek Nebraska, ~orth Da O -· 
~!t•x~cohl \i':st t~rginia, Wisconsin 
\'1rgin , . credit for Amount q, 

JJ. States Gran,tmu T~ . . ea.ro11na. I 
.. )lontana, ~orth uawau, Iowa, ly 1 

dian income tax on • 
Cann - Amotiftt o 
• arantin.u Ded.uctiOfl. for e. states . 

Colorado, Arkansas 
F. Sta.tell With Broad lfle 

D C r,oulsiana, llllll88 
Alabama, Arkansas, • ., 

S uth 0aroUna • ~ i 
ltna, 0 The questlon 0.1 • 

Senator Goww ·\fi'am happy to fA:ll: 
of Federal ~x, ad clear rerrulations m • 
Service has is5?l: 'r ing abroad to· 
era.Uy allows ~1t1zens ~v and the IRS ht 
income earned ov:ti;:,n ~bsentee ballot t 
no person who ca» t" 
jeopardize !bis exeml p ~nthat this oftic 

M:r. Cha.irmo.n, as 
remarks. p Without objection. 

Senator F.LL. d f nows:] rThe letter referre to o 
L DEPAn , 

Hon. BAll,B,Y GoLDWATEB. 
u.s. sena.te, 
Washington,, D.O. TEB. This is 1n Tet 

DEAR SENATOR GOLD";t1e effect tbat voti»l 
197'' regarding the pOSSd mav bave on tbeiJ 
dti;~ns resi?ing jlbroa tion 91l(a) (1) of tbl 
income prov1detl by )secf the Code provideS, 

section 911( a) ( 1. 0
1 ded in gross incouM 

ilNns shall not b~ 1~i1! case of an indifllitt 
iucome taxation. n t'sfnction of the S~ 
l'Htahlishes to ~e ~a 0~ a foreign country or  
a bOna. fl.de res1 en tire taxal:lle year, am• 
which includes an en pt amounts paid t 

·ted States (exce •--the Um i h eonstitute earned ..... ~-
I hereof) wh C ted period. 
tluring such uni!ie1:.'1J your letter a efJ9Y 0 

You forward ,u ce of Venezuela. TIUlt. 
Chamber of Com_mer States citizen reslcliDI 
t·(•rn tbat if a u:11tcd f the states an4 re 
trution to vo~e mndon~oreturn to that State 
than that he mte 8 

ulred to qua'IU:J • 1 
•The length of absence req 

to State. 
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nd servicem~n. Of ~~~a~f18~zens, no~ including 
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~ere not answered in f e but their applications 
: a provision such as o1h or 1_1ot at all. This veri-
for the mailing of lh u a_ve included in section 5 
:ed. e prmt;ed ballots promptly 
ws that there are 368 00 . 
not now eli!rible to vote ~ Americans of voting 
he_tenns of .vour bill. • hey would all appear 
ot1ce you also ha dd 
asting of a ballot b; a . t~ed your bill to the 
tax. I share our a c1 iz~n that might sub ·ect 
'· t~e 1972 elrctio;o~er~;1th this problem, ind 
:1tizens. T11e Libr~r • fl mg accurate informa-
l .I learned that th/proS~ngress can vasse<l all 
c1pated. Ten States h m ,:was not nearly so 
l tax all citizens who a;e no mcome tax at all, 
r:empt the first $25 ooo r absent for extended 
subject to tax on' all hi~ 11_1come e~rned abroad. 
~ grants a tax credit £ income ~n only eight 
if these States and I wo: jd)"kfore1~rn tax paid. 

. u I e this to appear 
, without objection 
:!"red to above fol10°ws:] 
IT.ATE TAXATION OF A 
R THAN FEDERAL E MERICANS ABROAD MPLOYEES) 
lle11 With No Income Taz (10) 

Ida, New Ham h" 
n and Wyomingpg ire, New Jersey, South Dakota, 
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B. States Ezempt AU b1come Ear11cll 1lbroad by Domiciliar[I* (13) 

_.\Jaska, Arizona, California, Delaw-are, Illinois, l.laine, New York, Oregon, 
l'l'I'ilSYlVania, Rhode Island, Ltah, Yermout, \Vest Virginia 

c. States E.rempt Income Earned Abroad ttJ Same Eztent as Federal Lau:·, 
Generally $25,000 (27) 

Colorado, Delaware, Georgia, Hawaii, Idaho, Indiana, Illinois, Iowa, Kansas, 
KC'ntucky, llaine, llaryland. l\lichigan, llinnesota. l\Iontana, l\Iissouri. Xew 
~lexico, Xew York, Xel>raska. Xorth Dakota, Ohio, Oklahoma, Oregon, Vermont, 
\'irginia, West Yirginia, Wisconsin 

n. States Gran.ting Ta:r Credit for Amount of Foreign Income Taz.Paid (4) 

Hawaii, Iowa, l\Iontana, Xorth Carolina. [Massachusetts allows credit for 
Canadian income tax only.] 

E. States Granting Deduction for Amount of Foreign Income Taz Paid (2) 

Colorado, Arkansas 

F. States With Broad Income Taz (8) 

Alabama, Arkans:;ts, D.C., Louisiana, llassachusetts, Mississippi, North Caro-
lina, South Curolina 

Senator GOLDWATER. The question of State tax brings up the matter 
of Federal tax, and I am happy to tell you that the Internal Revenue 
Service has issued clear regulations in this regard. Federal law gen-
erallv allows citizens living abroad to exempt up to $25~000 of their 
income earned overseas, and the IRS has assured me, in writing, that 
no person ·who casts an absentee ballot from·abroad would, in any way, 
jeopardize this exemption. 

Mr. Chairman, I ask that this official letter be printed with my 
remarks. 

Senator PELL. Without objection. 
[The letter referred to follows ; ] 

DEPARTMENT OF THE 'l'.REASC'RY, 
INTERS AL REVENUE SEBVICE. 

Hon. BAB&Y GoLDW ATER, 
U.S. Senate, 
Washington, D.C. 

Washington, D.C., August 28, 1972. 

DEAP. SENATOR GOLDWATER: This is in reply to your letter dated August 16, 
197:.!, regarding the possible effect that voting by absentee ballot by United States 
citizens residing abroad may have on their claiming the exclusion from gross 
income provided by section 911(a) (1) of the Internal Revenue Code of 1954. 

Section 911(a) (1) of the Code provides, in relevant pal'II:, that the follo'\\ing 
items shall not be included in gross income and shall be exempt from Federal 
income taxation. In the case of an individual citizen of the United States w'ho 
establishes to the satisfaction of the Secretary or bis delegate that he has been 
u ·bona fide resident of a foreign country or countries for an uninterrupted period 
which includes an entire taxable year, amounts received from sources without 
the United States (except amounts paid by the United States or any agency 
thereof) which constitute earned inrome attributable to seITices performed 
during such uninterrupted period. 

You forwarded with your letter a copy of a report prepared by ,the American 
Chamber of Commerce of Yenezuela. That report and your letter indicate con-
t-ern that if a United Srates citizen residing abroad signs an application for regis-
tration to vote in one of the States and represents in such application no more 
than that he intends to return to that State as his domicile, he may thereby jeop-

t "8Tbe length of absence required to qualify a: citizen as a domlclllary dUfers from State 
o tate. 
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ardize or forfeit his entitlement to the section 911 exclusion from gross income 
based on his claim of bona fide residence in a foreign counry. You are referring 
in particular to Internal Revenue Sen·ice Publication 54(10--71) Ta11J Guide for 
U.S. Citizens .-!broad, 1972 Edition, which provides on page 4: 

"A U.S. citizen livini: abroad may vote by absentee ballot in elections held in 
the United States (national, State, and local) without jeopardizing his eligibility 
for tax exemption as a bona fide resident of a foreign country. Such voting will 
not, of itself, nullify the taxpayer's status. 

"However, where a U.S. citizen makes a representation to the local election 
official regarding the nature and length of his stay abroad that is inconsistent 
with his representation for purposes of the tax exclusion, the fact that he made 
the representation in connection with absentee voting will be considered in 
determining his status for the exclusion, but will not necessarily be conclusive." 

You are concerned that the "inconsistent representation" language of the above-
quoted material might be interpreted to mean that a representation by a taxpayer 
of domicile in a State and of an intent to ultimately return there is not compatible 
with the taxpayer's claim of bona fide residence in a foreign country for purposes 
of section 911 of the Code. The Service has held in a recently published ruling, 
Revenue Ruling 71-101, C.B. 1971-1, 214: 

"f Glenerally the exercise by a citizen of the United States of his right to vote 
in National, state, or local elections in the United States by absentee ballot is 
not an action that would affect the length or nature of his stay outside the United 
States and con::equently would not jeopardize the exemption under section 9ll(a) 
(1) of the Code. However, where absentee voting in the United States involves a 
representation to the local election official regarding the nature and length of the 
taxpayer's stay abroad that is inconsistent with the taxpayer's representation of 
intention for purposes of section 911 of the Code, the fact that he made the repre-
sentation in connection with absentee Yoting will be taken into account in deter-
mining his status under section 911 of the Code, but will not necessarily be con-
clusive." (Emphasis added.) 

It is our conclusion that "inconsistent representation" as referred to in the 
above cited publications does not refer to a mere statement by a taxpayer that he 
considers himself a yoting resident of a State and ultimately intends to return to 
that State as his domicile. Such a statement is not incompatible with a taxpayer's 
claim of bona fide residence in a foreign country. Instead, "inconsistent represen• 
tations" refer to other representations which the taxpayer may have made to 
the Service regarding the specific nature and length of his stay in a foreign coun-
try. If a taxpayer in support of his claim to the section 911 exclusion from gross 
income makes certain specific representations as to the purpose, nature, and in-
tended length of his stay in the foreign country, and In an application for absentee 
Yoting makes other statements which appear inconsistent with those specific rep-
resentations, the Service must take such inconsistent statements into account in 
determining the true facts upon which the taxpayer bases his claim to bona fide 
residence in a foreign country. Further, as stated in ReYenue Ruling 71-101, even 
such inconsistent statements will not necessarily be conclusive. 

However, the mere representation by a taxpayer made in support of an appli• 
cation for absentee voting that he considers himself a vo.ting resident of a par-
ticular State and that he intends to ultimately return to that State, will not by 
itself in any way affect his claim to the section 911 exclusion from gross income 
ba>'ed on bona fide residence in a foreign country. 

We hope that this letter will clarify any ambiguities that may have existed 
with respect to this situation. We hope that no United States citizen living abroad 
will hesitate to exercise his Yoting right out of concern that this action may 
jeopardize his claim to the section 911 exclusion from gross income. 

Sincerely yours, 
F. FEIBEL, 

Acthtg Chief, Corporation Ta/lJ Branch. 

Senator GOLDWATER. In conclusion, )Ir. Chairman, I welcome these 
hearings and endorse your effort to further the voting rights of Amer-
icans abroad. 

I have prepared for your consideration a one-sentence amendment 
that would extend your bill to all 10 million citizens protected by our 
original law. At the end of S. 2384, add the following: 

' . 

. . Rights Act Amendments of_J 
'oti~g 10 The provisions of Secti( 
..::,,('t!Oll . • t •gt 
• 'liO :-hall he aDplicnble o regi .. r I, . .,.·1stration and ballot mote I •un re,.. t i .... 

all' •. ··t.ted to or from absen ee c.,.. 
1r:111>1lll il • t·iiit£>d states ma • nu• d ~-\lso I have had prepa~ 11 

r ... 11 tl1e reasons why I believe: 
oi, h" "th ,,Jad to share t 1s w1 yo~. 

,.. 'fhat concludes my testimony, 
.._enator PELL. Thank you ver: 
:flw Chair notice~, too, that 

Emerson, for whom it hol~s a,, 
Srnator GOLDWATER- He is ~he 
Senator PE1;,L. In connection 

have in our bill, as you prfjai 
iostage. But the frank wou n 

lt would not be accepted by the' 
he was living. . 't 

Senator GOLDWATER. I d1dn · 
Senator PELL. So we face .a 

that any provision-any mail 
'\Sa ·whole, the postage should t 
'· Do you think that 30_days OI 
anv feeling about ~he time fra 
lied about the elections ballot! 

Senator GOLDWATER. I don't 
fore. 60 being a popular numb 
1 think this h~s to become un 
almost impossible for a perso 
smtee ballot in time. 

I would say 60 da·ys would b 
Senator PELL- Aiid do_yoult 

be a difference in handlmg ~ 
"one back to the land of theu 
J)letely our culture al!-d the 1l!M 
part of their lives aided bys 
citizens who are over there , 
roming back i 

Senator GowwATER. Oh, 1 
think the person that goes bl 
<,l'igini probably wo~ld beC8 
didn't show enough mterest 
thnt in itself would take carei 

Senator PELL. I remember 
some of these citizens. The f 
t·onscientious. WeI 

Senator GoLDWATER. 
ns far as any money is concen 

Senator PELL. On the ?the 
hv ,·otincr in a local election; 
1.;m citiz~nship automatica}!; 

::-,enator GOLDWATER, }V~ 
that in mv home State m4u 
State or another country, if 
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• entitlement to the section 9ll ex: 1 roting Rights Act Amendments of 1970. 
'If bona fide residence in a forei c uslon fr_om gross incolll :,;,,rtion 10. The prm•isions of Section 20'.2 of the Voting Rights Act Amendment 
'l'llal Revenue Sen•ice Puhlicati: ~unry. l:ou are referrln;.,f l!i70 shall be applicable to registration and yoting in all Federal elections . 
• 1972 Edition, which provides on pa;;!~1.0-7l) Taz Guide foam! till)' registmtion and ballot materials pro,·ided pnrsmmt to such section and 
iDA" abroad may vote by absentee hall t . 1ra11l'!11itted to or from absentee citizen;; shall he free of postage to the sender in 
atlonal, State, and local) Without jeo 0 rd11n1elect!ons held inlw United States mail. 
• a bona fide • d pa z ng his eligibilih . 
hetaxpayer'sr!f1 tent of 11 foreign country. Such voting wti Also, I have had prepared for me a legal ,memorandum which sets 
1 U.S. cltlzen ~i!1:; a repre t ti forth the reasons why I believe your bill is constitutional and I will be 
nature and length of his sta8;natri~ tfh t~e. l~al el~tior .,lad to share this with you. 

on1• !.,,0r PUtil'POSes _of the tax exclusion the f!c:Sthiantcohns1stednt,.. That concludes my testimony, Mr. Chairman. 
wnnec on with abse t ti ' • e ma ' , t.o T>- Th k I • d d S a tor the ex:clust b n ~ vo ng will be considered 'r, :-,cna r r i,,;LL. an you very muc 1 m ee , enator. 

bat the "inconsis1!~t ~!P:!~:t~\~~~ssarUy be conclusive'.· . The Chair notice~, too, that you _are accoml?ani~d by l\I~. Terry 
: be interpreted to mean that a re:r!s~!~i~ of the above. Emerson, for whom 1t hol~ls a Yery _lugh r~gard m ~1s profession. ::! of an intent to ultimately return there is~o~ ! tax:p3:yer Senator GOLDWATER. He 1s the brams behmd all this. 
CGdeof4>::i fidl: residence in a foreign country for0:i:!!!: :,enat.or PELL. In connection with the amendment you suggest, we 
:. c.:e.1971_fr;~~e. has held in a recently pubUshed ruling, !i;n<e in our bill, as you probably know, a proYision for free airmail 
•mse by a citize~ of the United Stat f h . postage. But the frank would not help a citizen who is overseas because 
~~ elections in the United States~ oab:nrghi ~ vot:e it would not be accepted by the country where he was stationed or where 
,. :ou.w.t::: length ?r nature of his stay outside~be 1b:i\! Im was living. 
'Ver, where J:/:i~[~~:p1e e~emption _under section 911 (a) Senator GoLDW ATER. I didn't realize that. I did not know that. 
lm1 election official red:t!: !:: ~n;,ted States involves a Senator PELL. So we face a problem there. But I agree with you: 
f18'\r inconsistent With the taxpa~;~i;: ~~r;eng:htff tht that any provision-any rnail that goes in accordance with this act, 
wi~ :~1: of th'; Cod~, the fllct that he mad~;h: r~;: as a whole, the postage should be covered. 

'r section 9~/~/'t~~~nl5~1II bh~ ta~en into account in deter- Do you think that 30 days or 60 <lays is enough time, or do vou have 
ded.) • e, " will not neoos8arily be con- nny feeling about the time frame, about when citizens should be noti-
r.:at "inconsistent representation" as referred t fled about the e1ections ballot i 
~g°:sf:t; ff~r to a mere statement by a taxpayer0 tl!/:: Senator GOLDWATER. I donl think you can be as short as 30. There-
le. Such ans~te1:n~~~tf an~ :Ultimately intends to return to fore, 60 being a popular number, I think that is a better period of time. 
~nee in a foreign coun1r~0 

1~~~~~3;!f ble w~th n taxpayer's I think this has t.o become uniform, t.oo, because some States make it 
representations which the taxp;ve:~!~s~ent reprt:>Sen- nlmost impossible for a person living out of the State to get the ab-
~:::f~fatf ":_e and length of hfs stay in a it;i;::ia:u to sentee ballot in time. ' 
llJCifio rep~!~1:t~ the secti0n 911 exclusion from gro:~ I would say 60 days would be a good period of time. 
1n the foreign countr;; ~n:01~be purp?se, nature, and in- Senator PELL. And do you have any dews as to whether there should 
ments which appear i~consist!:t ~~~1~n for absentee he a difference in handling the problem of overseas citizens who have ~:1:!!8!:1s~ch inconsistent statem~nts i~~:~::;nrfn ,!one back to the land of their bnth, and ham in some cases left com-
mtry, Furth~r ~e rrva~er bases his Claim to bona fide pletely our culture and the use of our language, even, to spend the final 
!llts Will not ,;e:!sssaan.elyd hneRoeve1nu! Ruling 71-101, even p:11-t of their lives aided by social security benefits, as opposed to our 

c nc us1ve ·t· h • • • f Am • • d ~entatlon by a taxpayer made in support f c1 1z_ens w o are over there working or er1can corporations an 
ff ttat he con~iders himself a voting resid~it a; appli- commg back 1 
~~l~~:1 tti t~l!ima~f1Y ~cturn to ~hat State, w1f1 :art:: Senat.or GOLDWATER. Oh, I think that would take care of itself. I 
ice in a foreign s:!ui~.11 exclusion from gross income thjn~ the person that goes back to t~1~ land of his origin, his faIJ?,ily's 
~r Will clarify any ambiguities that ma h origm, probably would become a citizen of that country, and if he 
!h~ ~:i:rope tat no United Statei;c citlze: Ii~: :~!e:: ilidn't show enough interest to write for an absentee bailot, I think 
e secl:ionnf1f ::~ 0 l:!t of concern that this action m!Y that in itself would take care of it. 

usion from gross income. Senator PELL. I remember being a vice consul overseas and helping 

• Acting Chief, Oorporouo!· T~nc11.. 
In conclus1on, Mr. Chairman, I welcome these 

our effort t.o further the voting rights of Amer-

?.1r considerat!o1: a o!l,e-sentence amendment 
~~ ~ 8a4ll ldO m1lhon c1ti~ens protected by our 0 • , a d the f ollowmg: 

some of these citizens. The social security checks tend to keep them 
1·011scientious. 

Senator GOLDWATER. Well, they never renounce their citizenship 
11s far as any money is concerned. 

Sen~tor _PELL. On the ?ther hand, sometimes they do it ac~identally 
hr ,·otmg ma local election; when they do that they lose their Ameri-
1·a11 citizenship automatically. 

Senator GoLDWATF..R. Well, the little bit we have been able t.o study 
l!u\t in my home State indicates that when a person moves t.o another 
State or another country, if it is a permanent move, they have no fur-

•+t:trek,i;.; 
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ther interest in the purely local elections. Now, they might retain at 
interest in a Senator or a House Member, but that would be merelj 
a matter of personal interest and if some of these citizens wished t:o 
retain their voting residence for this purpose, I believe we should try 
to help them. 

Senator PELL. Thank you very much, Senator Goldwater, and I 
apologize very much for bein~ a few minutes late. 

Senator GOLDWATER.. That 1s perfectly all right; we are all late theSt> 
days. 

[The memorandum referred to follows:] 
MEMORANDUM OF LAW IN SUPPORT OF CONGREB8' Powu 

To PROTECT THE VOTE IN FEDERAL ELEO'r:tON8 

L THE ltlGHT TO VOTE FOB NATIONAL OFFICERS IS AN INHERENT RIGHT 
OF NA'r:tONAL CITIZENSHIP 

It is firmly established that the right to vote for National officers is a funda-
mental, personal right of National citizenship. The Su);)reme Court has plainly 
announc,-ed that "among the rights and privileges of National citizenship reeog. 
nized by this court are ... the right to vote for National officers .... " Twin-
ing v. New Jersey, 211 U.S. 78, 97 (1908). . 

According to Justice Frankfurther's opinion in U.S. v. Williams, 341 U.S. 70, at 
79 (1951), the Supreme Court has held or assumed in at least seven decisions 
that the right to vote in ~'ederal elections can be protected by Congress because 
it is a right directly dependent on and secured by the Constitution. E:i: parte Yar-
brough, 110 U.S. 651, 663 (1884), is the first of these decisions. In Yarbrough, 
the Court expressly rejected a claim "that the right to vote for a l\Iember of 
Congress is not dependent upon the Constitution or laws of the United States, but 
is go'l."erned by the law of each state respectively." Instead, tlle Court held that 
these offices are created by the Constitution and by that alone. Id., at 663. See 
also United States "· Classic, 313 U.S. 299, 314, 315 (1941) ; Wiley v. BinkZer. 
179 U.S. 58, 62 (1900); fore Quarles, 158 U.S. 532,535 (1895). 

The same doctrine applicable to voting in Congressional elections is true of 
Presidential elections. That office, too, is created by the Constitution and by that 
alone and indeed and the Vice President, are our country's only offices chosen in 
a nation-wide election. All doubt of the standing accorded this right should be 
removed by in re Quarles, where the Supreme Court has expressly enumerated 
among the rights secured to citizens by the Constitution "the right to vote for 
presidential electors or members of Congress .... " Id., at 535. (Emphasis 
added.) Moreover, the Supreme Court has held that Presidential electors exer• 
cise Federal functions, a truism which further supports the power of Congress 
to legislate with respect to presidential elections. 

B14rroughs v. United States, 290 U.S. 534 (1934). The concept from which the 
right to vote for officers of the National government is derived is the recognition 
by the Supreme Court that there are certain basic rights of Kational citizenship 
which "arise from the relationship of the individual with the Federal govern-
ment" and •·are dependent upon citizenship of the United States, and not dtizen-
ship of a state." U.S. v. Williams, supra; Slaughter-House Cases, 16 Wallace 36, 
80 (1872). 

Thus, the rights belonging to National citizenship arise out of the very nature 
and existence of the National government. Ward v. Maryland, 12 Wallace 418 
(1870); Paul v. Virginia, 8 Wallace 168, 180 (1868). The right to vote in Na• 
tional -:!lection;: is among these fundamental rights since it ls basic to the scheme 
of the Constitution that we shall enjoy a representative-type of government with 
National officers wllo are as responsive as possible to the people. 

II. THE RIGHT TO VOTE FOR NATIONAL OFFICERS 
IS A PRIVILEGE O'F NATIONAL OI'r:tZENSHIP 

Section I of the Fourteenth Amendment provides that "No state shall make or 
enforce any law which shall abridge the privileges or immunities of citizens of 
the United States." The right to vote for National officers has not only been rec-
ognized as being among the "rights" of National citizenship, but also among the 
"privileges" granted or secured by the Constitution. In re Qu-ar'tes, supra; Twf.,n,-
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:opurely local elections. Now, they might retain II w, r. Netc Jersey, supra. Accordingly, Congress is free to enfor<.-e the privilege . f ?r a House ¥ember, but that would be mere) .. c voting pursuant to section 5 of the Fourteenth Amendment, the Enforcement 
ona I,!lterest and If some of these citizens wished ·, :.111~1'. 
tg residence for this purpose I 001• , h Id I nx. TlIE FREEDOM To TRAVEL rs A PRIVILEGE 

, 1e, e we S OU tr OF UNITED STATES CITIZENSHIP 

Thank you very much, Senator Goldwate d . 'l'lle freedom to travel across State lines has long been held to oecupy a posl-
lCh for being a few minutes late r, an tion fundamental to "the nature of our Federal Union and our Constitutional con-

ATER. That is perfectly all right; we are all late thes ~';/i~,i°~t~:!:0;;:1~,;!';:,r~ J.'a'!/£;, 7~7 ~1~:;:;)8;d,;!ia,Y!.· N~:;;d~~ ,\!:::~ 
L-- S:,,47 (1867). 
1wu referred to follows:] In Ken.t 11. Dulles, 357 U.S. 116, 126 (1958), the Supreme Court clearly equated 

'Dl)J,( OF LAw IN SUPPORT OF CO?iO:&ESS' Powe 
PJwrEcT THE VOTE IN FEDERAL ELECTIONS 

the right of interstate travel with the right to tra ,·el abroad : 
"1''reedom of mol"ement across frontiers in either direction, and inside frontiers 

11 ~ well, was a part of our heritage. Travel abroad, like travel within the country, 
11111y be necessary for a livelihood. It may be as close to the heart of the lndivid-

YOTR FO:& NATIONAL OFFICEBS Is AN INHE . mil as the choice of what he eats, or wears, or reads. Freedom of movement is 
OF NATIONAL CITIZE.'iSHIP RENT BIGHT lmsic in our scheme of values." bt., at 126. 

Thus, the freedom to travel aboard has been held to be an important aspect of 
aed ~at the right to vote for National officers is a fu th,• <"itizens'. liberty," guaranteed in the Due Process Clause of the Fifth 
t of Na~ional citizenship. The Supreme Court has pla~d~ .\nwndment, Kent, supra, at 127; Aptheckcr v. Secretary of State, 37S t:".S. 500, 
ll' the right~ and privileges of National citizenship r~ 1 r,11;; (1964). Indeed freedom of movement is considered of such great im-
!;, .

7
• the right to vote for National officers ., Tic·g portauce, the Supreme Court has held that a F~deral restriction upon the 

--"'· 8, 97 (1908). • • • • lff· 1wr,mnal liberty of travel outside the l:nited States was unconstitutional even 
Fm

0
nkfurther's opinion in U.S. v. Williams 341 u S 70 though a substantial governmental interest was asserted in support of the 

~ ourt has. held or assumed in at least 'seven de~i t' a! rt>~trictlon on grounds of national security. Apt1icker, id., at 508. 
lll Federal elections can be protected by C~ngress bee~ oru :--ince it is well settled that the Fourteenth Amendment operates to extend the 
:fdent on ~nd secured by the Constitution Ez parte /s; same protection against State legislation, afi'e.::ting life, liberty, and property, as 
. (lB84), is the first of these decisions ·In l'arbrm a;• i~ offered by the Fifth Amendment, Congress has full power to s'ecure the liberty 
1eeted a claim "that the right to vote f~r a Membe:u; of free tra,•el against unnecessary State restraint. Hibben v. Smith, 191 CS. fl} upon the Constitution or laws of the United States, b 0; :no, 325 (1900). 
o b.;~th sctatet:espectively." Instead, the Court held th:t 

., . e ons 1tutio11 and by that alone. Id., at 663 See 1,·. CONGRESS HAS POWER TO PROTECT .RIGHTS AND PBil'ILEGES OF NATIO!Q'J..L 
&narc, 313 U.S. 290, 314, 315 (19-11). Wiley v s•,;;.z CITIZENSHIP UXDER BOTH THE NECESSUY ANO PROPER CLAUSE AND THE 
11 '! Qum-les, 158 U.S. 532, 585 (1895). ' • 1 er. FOU:&TE&NTH AMENDMENT 
iplicable to voting in Congressional elections is true of 
:a~i:W; t~~• is created by the Constitution and by that 

es ent, are our country's only offices chosen in 
lll d~ubt of the standing accorded this right should be 
:• t: c!r the :up~eme Court has expressly enumerated 

m b izens Y t e Constitution "the right to vote for 
em ers of Congress .... " Id., at 535 (Emphasis 

11r;:;11e Co~rt has held that Presidential ~l~tors ex;r. ~pre:i1:te:~~i~1;~~~~:, supports the power of Congress 
·ate,, 2;.lO _D.S. 584 (l934). The concept from which the 
~ ~e National goyernment. is derived is the recognition 

ere ~re certain basic rights of National citizenshi 
tationsh1p of t~e individual with the Federal goverri-
llIJ?n clt1zensh~p of the United States, and not citizen· 
illw.ms, supra, Slaughter-Home Ccues, 16 Wallace 36, 

lg to National citizenship arise out of the verv nature 
ngovernment. Ward -v. Maryland, 12 Waliace 418 

:llace 168. 180 (1868). Tbe right to vote in Na• 
iele ~undamental rights since it is basic to the scheme 
s all el!joy a rep~esentative-type of gol"ernment with 
responsive as possible to the people. 

IHT TO VOTE FOR NATIONAL OFFICE.RS 
'VIL.EOE OF NATIONAL CITIZENSHIP 

~ A11;1endment p~o.vides that "No state shall make or 
st~bndf the J!rl~lleges or immunities of citizens of 
.. o vo,; for N~tional officers has not only been rec• 
rfgbts of National citizenship but also among the 

'ed. by the Constitution. In re Q~arle11, supra; Twin• 

With respect to protection and facilitation of tbe exercise of rights or 
privileges of United States citizenship, the Supreme Court has ruled th::it 
t iougress may act under the Necessary and Proper Clause of Article I of the 
Constitution. As it was stated by Chief Justice Waite in U11itea States v. Reese, 
lJ:! U.S. 214, 217 (1875), the "rights and immunities created by or dependent 
upon the Constitution of the United States can be protected by Congress." See 
also Strauder v. West Virginia, 100 U.S. 303, 310 (1879). As in all cases in-
volving the reserred powers of the States, the applicable rule under which 
t'ongress may legislate is the classic formulation by Chief Justice Marshall in 
.lfrCu1loch v. Marylaud, 4 Wheaton 316, 421 (1819). If the end be legitimate and 
within the scope of the Constitution, Congress can choose any means which has 
n rntional basis. 

This principle was upheld in United States v. Ter.ras, 252 Fed. Supp. 234 (1966), 
~triking down the poll tax system in Texas. The case involved an action brought 
•mder :;ection 10 of the Voting Rights Act of lOf:i.'i in which Congress found that 
payment of a poll tax as a precondition to voting denies or abridges the Constitu-
t lonal right of citizens to vote. In holding that the Texas poll tax must fall, the 
i'ourt placed its decision squarely on the ground that the right to vote is "one of 
tlw fundamental rights included within the concept of liberty." Id., at 2;;0. The 
Sn11re111e Court upheld this ruling in Texas v. United. States, 384 CS. 155 0966). 

'l'be same rule of McCulloclt v. Maryland is applicable to measure the exercise 
of <'ongress' power to enforce the guarantees of the Fourteenth Amendment. For 
t•immple, see Kat:::enbach ,· . . Morgan, 384 U.S. 6-H, at 650, O;'il (1066), upholding 
lhe constitutionality of section 4(e) of the Voting Rights Act of 1965 which pro-
hibits enforcement of the New York State English language literacy test 
111::ulmrt New York residents from Puerto Rieo. 

V. S. 2384 IS APPROPRIATE LEOISLATIOX 

.\p11lJing tbe abon• 11rindples to tbe subject Iegi;;lntion, it iH clear S. 2384 is 
roustitutlonal. Its end is clearly legitimate. Its object is to protect and enhance 
1111 • ri,:ht of almost one million United States citizenH oversea!! to exercise the 
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franchise in Federal elections. These citizens have a direct and great intel'l', 
in decisions and policies acted upon by the President and Congress' and are sul, 
i,;tantially affected by decisions made hy the Executh•e and Congress joint!) 
l!'ederal action is required if these citizens are to be brought within the working 
of representative government. No single State can undertake to guarantee th, 
franchise to all these persons. In order to establish a uniform means by which al 
National citizens can be guaranteed an equal opportunity to vote in Nationa 
elections, it is necessary for Congress to act. 

In acting to facilitate and protect the rightS' to vote and travel, the recofl! 
indicates Congress is concerned with at least three categories of overseas cltlzeru. 
all of whom it seeks to enfranchise in Federal elections. A professional survey 01 
United States citizens abroad, which was re('j>ntly compiled for the Departmen· 
of Defense pursuant to the Federal Voting Assistance program, provides the bes, 
evidence available as to the characteristics of these citizens. An analysis of 
applicable principles proves Congress in acting within the scope of the Con 
stitution with respect to each of these categories of citizens. 

VI. CONGRESS CAN PROVIDE UNIFOR;>1f PROCEDURES FOR ABSENTEE RmISTl!.ATION A~: 
VOTL~O IY FEDERAL ELECI'IONS 

First, the Department of Defense survey indicates that there are 630,300 
Americans abroad who are presently eligible to vote based on age, citizenship, 
and legal re;,:idf'nce criteria. As to these citizens, Congress is concerned only wit!, 
removing technical limitations of State and local law which unnecessarily restrict 
their opportunity to vote and consequently burden the privilege of travel as well. 
Congress is concerned that these citizens. who are admittedly bonafide resident~ 
of the several States shall not be disenfranchised by mere lack of minimal 
voting processes. For this reason, Congress proposes to enact uniform national 
standards 'l\ith respect to the means for absentee registration and voting hy 
such n-sidents in order to provide them with the fullest opportunity for exer· 
cislng the franchise. 

The basic standards which Congress uses in S. 238-1 ar,e derived from sf'Ction !?O'~ 
of th£> \'oting Rights Act of 1965, which in turn were drawn from the proven 
practice of the States themselves. Congress has found that these practices were 
suece!il!ilfully applied by many States with respect ,to some of their residents 
without significant fraud or administrative difficulty and has accordingly found 
there is no compelling reason why the States should not apply the same standards 
to all of their residents on a national, uniform basis. See testimony of Senator 
Goldwater, "Amendments to the Voting Rights Act of 1965,'' Hearings before the 
Subcomm. on Const. Rights, Senate Comm. on the Judiciary, 91st Cong., 1st and 
2d Sess. (1969-1970), at 277-306. 

\'II. COXGRESS CAX EXACT A UXIFORU DEFINITION OF RESIDENC,'E FOR VOTJ:,;o 
PURPOSES IN FEDER.AL ELECTIONS 

The second class of ove-rseas citizens who are co,·ered by S. 2384 include perl'ons 
who are ineligible to vote because of strict residence restrictions, but who plan 
to return to Stares tllat ha\'e been their homes before residing abroad . .Accordinl! 
to the re<'ent survey made for the De1mrtment of Defense, there are up to 334.000 
Americans of ,·oting age who may be in this category. Gh·ing proper consideration 
to the intere,.;ts of the State-, Congre,.;~ ean legislate a uniform definition of rt'~i-
dence for ,·oting purposes in Feueral elec:tious in order t<i secure the fundamental 
right to vote and freedom of travel for these citizens. If a person who de1iart~ 
a State for o,erseas has an intent to return to that State and considers himself 
still to be a resident of that State for voting purposes, Congress has a rati,,ual 
basis for determining that these persollS remain bona fide residents of the State 
for purposes of voting in Federal elections. 

All States now permit absentee servicemen and their accompanying depend· 
ents to register and YOte from abroad and this has not caused any significant 
problems of fraud or udministratfre difficulty. The universal rule upplied br 
States to servicemen and their dependents Is one of intent. These persons do not 
lose or abandon the voting residence they bad when the military member entered 
the service, nor do they acquire one at tl,e place where he or she serves, lrre1:1pec· 
tive of the duration of actual residence at such place. American Jurisprudenct-. 
2nd, Election..::. ~N·tion i5. 

Since all States haw successfullr administered their elections under the 
liberal test of residence applied to military personnel and since the total nnmhers 
of absentee residents so continued on the voting rolls exceeds the comhiued total 
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rsons accorded the same rights by S. : 
of 1ie ti at the setting of a uniform delinitio 
,·lm~i~ 0 :1 the same criteria applicable to sen 
i,,. ,, ' riate and workable means for protect! 
•ll•l'r"l1

1 'elections and their liberty of travel r,,-Jcra 
.,f the vote. 
nu. TllEBE IS NO COMPELLING STATE INTEBEI 

TEST • .AGAINST AHEBICJ 

Though the general proposition may be ac, 
. to be bona fide residents, the Suprei 

1·'.
1
)

1•r;~ may not use a test of residence as • 
:,;t,tt_tcfi cJnQs of citizens off the voting rolls u 
,,u 1r~ ... ~ • • t t. For • • ote a compellmg State m eres 
::~~iu cla&5es of citizens were not reside1 

• ·cd in at least three recent cases becal 
tu~n necessary to serve any compelling Stat 
~~H. 89, 95, 96 (1965), Evans v. Oornmatl, 39 
tHumRtein, 405 U.S. 330,387 p972). . 1 Congress has here determmed that there 
,•st in restricting the right to vote and penall: 
,;vcrseas who possess a nexus with a particu 
obvious interest in preserving the bas~c conc1 
llwY have successfully done this. while usiD 
th~ case of servicemen and their accompa 
rule than that applied to servicemen and 
n(.-cessary. 1 t F • . Moreover, s. 2384 is applicable on Y o ec 
mblic offices. Federal elections a~ substa.D 
\ope and to a large extent the issues cu~ 
~ountrr. Whatever the interests of States 1~ 
In the case of voters for State, coun~y an~ 
pclling need for using a stricter rule in Fe< 
i;ct forth in S. 2384. • flnitt 

Nor will enactment o! the ~road de 
·ihrognte all State functions with respect tG 
~ral elections. States will r~tain the pow.: 
absentee registration or vo~ng (1) ls of 
reason of insanity, (3) is disquali_lied as a 
scribed time and manne: for makmg appll 
ments made on registration o_r voting form 
actual past residence in a particular State. 

Nor can a State properly argue that it 
o,·erseas from voting in Federal elections I 
will be minimally knowledgeable_ about th 
thnt Americans overseas have wide and II 
newspapers, journals and news. programs 
ureas. These prh·ate sources 01: informatioi 
the Armed Forces Network, \ olce of Am.1 
well known to Americans abroad in even 

The acute interest and n wareness of Am 
is apparent on the record. In fact, the De~ 
o\'erseas shows that at least 151,000 ~me~ 
or :-ll'n·icemen, voted in the 1972 ~l~t1on w 
to support an assumption that citizens ove 
In Federal elections and any s~ch ar~ 
exclude large numbers of otherw1~e fully q . 

Nor can a State claim th.at it m~t e: 
because they might hold a different v1ewp 
absent from the State. The Supreme Court 
i•nces of opinion may not be the basis for 
the franchise. See the discussion of cases 11 

nt355-356. 
A similar analysis is applicable with ref 

overseas who do not intend to ~turn. Ace 
survey of citizens overseas, this group m 
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ml elections. These citizens have di t 
>If.des acted upon hy the P~side a rec and great inter,.,, 1wrsons accorded the same rights by S. 2384, Congress may rationally con-

h.!r deeisi<ms mad~ hl· the ·Ex~t f.".d Congress' and are st,•lwle that the setting of a uniform deflnitiou of residence for voting purposes 
~ if thE,se citizens are to be i n e h~nd. C?ngress joint1,., .,•il on tile same criteria applicable to servicemen and their depeud,mts is an 
~ent. No single State ca rong w1thm the workin.appropriate and workable means for protecting the vote of citizens overseas in 
!lePft'IOns. In order to establish n un~;rtake to guarantee tir,,tlcral elections and their liberty of travel ~•ithout penalty by reason of loss 
an be guaranteed an equal op-:O:t~1 ffmtmeans ~Y which ,0 r the vote. 
tar., for Congress to act. n Y o vote m Nation; 
lltate and protect the right!! to t d \'llL THERE IS NO OOlllPELLING STATE INTEREST I:-i I:l.!POSI:XG A STRICT IIESIDENCE 
9 concerned with at least three ca;~:r1!~ o/ravel, the. recor TEST AGAINST AMElllCANS OVERSEAS 
to enfranchise in Federal 1 t· overseas citizen 
as abroad, which was reee~i;r ions. ~ professional surYey, Though the general proposition may l.Je accepted that a State ruay require its 
to the Federal Voting A;sistii compiled for the_ Departm~:,ot<•rs to be bona fide residents, the Supreme Court has made clear that the 

1s to the characteristi~ 0 nee pro~:am, provides the be,Stutes may not use a test of residence as a technical de,ice for sweeping an 
: proves Congress in aeti f t~~se_ citizens. An analysis I Pntire class of citizens off the voting rolls unle;::s the restricriou is ncce;umry to 
t to each of the~ cat-or_ng "f ,t~iin the scope of the Co:promote a compelling State interest. For example, State determination that 

,., ies O cit zens. et>rtain classes of citizens were not residents for voting purposes were o,er-
lVIDE tmIFORM PROCEDURES FOR ABS~TEE turned in at least three recent cases because the residence rules were found 

•on:.~o Is FEDER.AL ELE • REGISTRATiox A.) not necessary to serve any compelling State interest. Carrington v. Raih, 380 
CTio:1:s i:.s. 89, 95, 96 (1965), Ei;ans v. Cornman, 398 r.s. 419,424, ~:!6 (19iO); Dunn v. 

!eDt of Defense survey indicates tha mumstein, 405 U.S. 830,837 (1972). 
!6 are Presently eligible to vote based t there a~~ 630.3.(, Congress has here determined that there is no compelling governmental inter-
1erta. A.,; to these dtlzens Congress is :::,1 age,~itizenshir Nit in restricting the right to vote and penalizing the right to travel of Americans 
lltattons of State and locai law whi~h un ncern . only ,,·(t m·crseas who possess a nexus with a particular State. Though the States have a 
lte and consequently burden the privileg!~:~sar_11f restr1; obvious interest in preser,ing the basic conception of their political communities, 
that these citizens, who are admittedh- bo ~a;e as. we! they have successfully done this while using a broad standara of residence in 
shall not be disenfranchised hv mere !ant ( ~ re~H!<'m the case of servicemen and their accompanyiug dependents. Thus, a stricter 

:bis reason, Congress proposes t~ enact un1f O nun_im~ rule than that applied to servicemen and their families cannot be said to be 
t t6 the means for absentee re istrati n orm n~t1on, tweessary. 
r t.o Provide them with the fuu!st oppo°rt an_~ vfotmg l>: :lloreover, S. 2384 is applicable only to Federal elections and not to filling local 

mu Y or ex~ publlc offices. Federal elections are substantially national and international in 
7hteh Congress use!l in S. 238-t are derived f . . ~cope and to a large extent the il"Hles cut across all areas and regions of our 
et of 196.i. Which In tnrn Wt>re drawn f mm :rction ::(1. ,·ountry. Whatever the interests of States in limiting the definition of residence 
jemselves. Congress has found that thes/om !e prow in the case of voters for State, county and municipal ofilces, there is no com-

many States with reispect ,to some ~f t~r3;ctice11• wer, pelling need for using a stricter rule in Jtederal elections than the one ,,hich is 
::I or administrative diffl<'Ultv and has ac ieir re.sident: Net forth in S. 2384. 
UIOn why the States should not a 1 th cordin~ly founr Nor will enactment of the broad definition of residence required by S. 2384 
on a national, uniform basis s:f iesti~same ~ta!1dard, nhrogate an State functions with res1iect to the 11ualifications of voters in Fed-
s to the Voting Rights Act of.106,'5 ,. He• ?11Y 0b :enator ••ml elections. States will retain the power to test whether an applicant for 
:ts, Senate Comm. on the Judicia;y 91~ 1~gs e ore tli, absentee registration or voting (1) is of legal age, (2) is incapacitated by 
•7-306. . ' ong., 1st ano reason of insanity, (3) is disqualified as a convicted felon, (-:I) meets the pre-

&CT A UYIFORlf DEFINITION OF RESIDENCE FOR VOTING 
UJU'OSES IN FEDERAL ELECTIOYS ' 

seas citiZE'ns who are co,·ered b"' S 238 • • l d because f t • . "' • .. me u e ll"r>'on, lVe been toh .s rl1ct residence restrictions, but who pl!ln 
e1r 10mes before re "di 1 for the Deimrtnwnt of ,.,_., si hng a iroad. Accordint , · vt.",ense, t ere are up t 33-:1 Olk 10 mo.y •be in this categorv Givin ? •. 

:ne~F• ~?ngr1ess ca.n h.'~islate· n unif~ir!
0
S:~if/?!~di;~~:i 

euera t>lect1ons ,n orde~ t . 
of travel "or the ' • ·t· ' 0 secure tht- fundnmentui ,. se c1 1zens If a pers ·b d . 
& intent to return to that State and coonns1·dw o heipartl, 
't State for t· ers ruse 1 ~hese pe vo ing purposes; Congress has a rational 
teralelec~1~!~.remain bona fide residents of the State 
~n~~ 

0
ser,•icemen_ and their accompanying depend 

nl : ad and tins has not caused any significant 
~:tdrae;,;.'·ed clltffi~ulty. 'l'h'; universal ruli- aJ'i>lied, br 
- ,~n en s 1s one of mtent Th • 
i~d~~ce tlley had when the milita:;enie~t~~se:~e~!\ 
tl resi~ at tbe place where he or she ser,·es. irres1wr· 

enee at such pince. American JurisprudenCt', 

;:ssful.l~ administered their elections under the 
- ~ nnhtnry l)~rsonnel and since the total number:< 
nue on the votmg rolls exceeds the combined total 

lJCribed time and manner for making application, and (5) is truthful in state-
ments made on registration or voting forms, such as with respect to a claim to 
actual past residence in a particular State. 

Nor can a State properly argue that it is necessary to exclude all persons 
O\"erseas from voting in Federal elections in order to guarantee that its voters 
will be minimally knowledgeable about the elections. It is common knowledge 
that Americans overseas have wide and immediate access to English language 
llt>Wspapers, journals and news programs circulated and broadcast in foreign 
areas. These private sources of information are supplemented by the seni.ces of 
the Armed Forces Network, Voice of America, and USIA libraries which are 
well known to Americans abroad in even the most Isolated of places. 

1'he acute interest and awareness of Americans overseas in Federal elections 
IN apparent on the record. In fact, the Department of Defense survey of persons 
overseas shows that at least 151,000 Americans, not including Federal employees 
or s1•rvlcemen, ,·oted in the 1!>72 election while re;.iding abroad. There is nothing 
to support an assumption that citizens overseas are uninformed or uninterested 
h1 Federal elections and any such argument would crudely and impermissibly 
l'Xclude large numbers of otherwise fully qualified -voters. 

Nor can a State claim that it must exclude persons overseas from voting 
!1t-eause they might hold a different viewpoint than persons who have not been 
11hsent from the State. The Supreme Court has ruled time after time that differ-
•·nct•s of opinion may not be the basis for excluding any group of persons from 
Ow franchise. See the discussion of cases set forth in Dunn v. Blum81ein, supra, 
~l 3.'i[>-356. 

A similar analysis is applicable with respect to the small numbers of citizens 
o,erseas who do not intend to return. According to the Department of Defense 
•mrvey of citizens overseas, this group may include some 26,500 persons. The 
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c_ritical fact with respect. to Congress' power to secure the vote in Federal el 1 . , ,,,.,,. 111 , 1,., •• ,l i>\\rri 
tions for these persons m that there are numerous and vital ways in Wh; 1 ." • • . . r·•H•· 1'"''"-.~ 
these individuals are affected by the decisions and policies acted on by Fedei '.\•t· 11•1 - •1• 11"" ,', ,.,,-;;:I"'"'' 
officers. Evans v. Cornman, sttpra, at 424. Altbough they are outside the counti Ii,,• 111 ·'"1 ' • ,.,i 
these persons are subject to the United States Internal Revenue Code, retil'l- h:1 _ 1 ..... n 111111 i.,,,I h\' "1~ 1 
among them may be directly affected by changes in the Civil Service retlremt , I', ,\ ,, ,. .\. l of I ',11 •·•• .1' 
and Social Security programs, and they are greatly affected by trade and tat 11 • • • : , 1 1 .. 1 • •• 1 • .. w,tlt 
measures, export controls, and foreign policy decisions, among many oU, '' • •• ' 1 • f . . ,, 111 .t 1 1111tt• 
actions and programs dealt with by the Executive and Congress jointly. Tht \ 1>li11,: • 1 •• '·' f \U'4' 
persons have distinct, direct and great interests in the election of Federal offlct 11 ,,,ui, ,t 111111 1011 " 11 • 
and Congress may ·protect their stake in these elections by providing a unifot rn• r !\~"·• or n· ,1,'1·11•"'· l 
procedure for implementing the exe~ise of their vote in these elections so loi tt' "l'l"'t\1"14, ho\\l'\••r. t 
as such persons have a past nexus with the particular State in which they SI!! 1 ·I ·!Ith· r,•..i•h·,,.\ 
to vote. t111n "'~ ' • • t on 

• IX. SUloUUJt.Y .i. ..... ,,I. H:v O!lt' •·
01

~
11 ·'.tl)'A 

h,, h 1l11·1r n\l•n,1•,l 11 
Without regard to whether the judiciary itself would find that State restri, " , 1 • 1,,,p1111• 11 \' 

tions on the votes of overseas residents are unconstitutional. Congress may actt :-, .. ,.,,. :-, .. ~j l'l'<lllin' hi 
protect the rights to vote and travel by enacting uniform, national standards ti ,ot 1111~· • ,.-N r. 
Federal elections. Time and again, the Supreme Court has announced that "tb :--1,,h· Allu,," h•tnl'0 rn } 
right of suffrage is a fundamental matter in a free and democratic society" &Ii ~., ,•ml St11ll"I 1h~•n (rt\tl 
"is preservative of other basic civil and political rights." Reynolds v. Si111,. • 

1 
r. ,,~t r1tt 11 ,n or llbll 

377 U.S. 533, 561, 562 (1964); Kramer v. Union Free School Di11trict, 395 U.f ••·1
1
1 ,,., '.f f thi""4' irn41m• 

621, 626 (1969). The Court has further indicated that, "No right is more precio11 n ••a• 1 11 l • to wi4• 
in a free country than that of having a voice in the eleetion of those who maki r1·wli•11',I 11whl!~I,' 1, .. t· the laws under which, as good citizens, we must live." Wesberry v. Sanden in th•• Hlill \'otllll,? ,i,;n' 
376 U.S. 1, 17 (1964). If this is so, surely Congress can act to protect the rigb· 1111 , ,ro,·,•,lun•,i for its. 
of Americans abroad to participate in the choice of Federal officers whose ded '''it i, 1 ii,ni: till' i1wc\lll 
sions affect them personally and directly. •·• "1!11 

. • . • ( • ,•twnLl : 
In so acting, Congress need not assert a general power to prescribe qualiflct th,• I k•\;l\\l\H ' .-,.i 

tions for voters in 1''ederal elections. S. 2384 is confined to Federal action again[ :-,tah' to 111,11n• that I J 
a particular problem clearly within the purview of Congress' powers to facllitall !'.trth'f< who nn• otlu•rwl~d 
and protect the personal rights and privileges which the Supreme Court hru •1 11 1 k for {oruwr n•s1 
found to be guaranteed to each citizen by the Federal Constitution. 11 

1'. l 011 " 1t•ti•11ho: t l\'I'. >l\"4'f , 
BARRY GoLDWATER, U.S. Senator. . l t I .1,,t, t lw1r ('J' . . . I >:I ... , I\" 10, ... . 

Senator PELL. Our next witness 1s Senator Roth, of Delaware, and ,lt•nt1< ,-wt•n• 1,\~l ••omitdC' 
would you introduce your associate t 111 11,,. Hli~ ~••1wr11 I ,•lt~ 

Senator RoTH. Ray Jacobson, who is my assistant. I In\,,., ,•r. i11 ,·oml111·t11 

STATEMENT OF HON. WILLIAM V. ROTH, J'R., A U.S. SENATOR 
FROM THE STATE OF DELAWARE 

Senator ROTH. Mr. Chairman, I welcome this opportunity of appear• 
ing before your subcommittee to express my support for legislation to 
guarantee the right of all American citizens residing overseas to vote 
in Federal elections. 

I am a cosponsor of one of the several proposals which are presently 
pending before this subcommittee: Senate Bill 2102. Rather than 
focusing on this particular bill, however, I plan to direct my remarks 
toward the general problems experienced by overseas Americans when 
they attempt to vote. 

As I recall, the day following last X ovembel''s ~eneral election, I 
was disturbed to learn that just about over one-half of all voting age 
Americans had exercised their right to vote. The 55 percent of the 
electorate a.t the polls that day represented the lowest voter turnout 
in a. Presidential election since 1948. 

Undoubtedly, this low turnout of voters can be attributed to several 
basic factors. I believe, however, that State-imposed restrictions on the 
right to vote of American citizens residing abroad kept many citizens 
away from the polls who otherwise would have exercised that right. If 
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Voting Rights Act of 1970, which is within our legislative reach this 
year; it expires this year. 

Mr. BUTLER. At this verv moment they are holding meetings on it. 
Senator MATHIAS. Perhaps what we ought to do is expand the scope 

of that legislation rather than contract the scope of this, if what we 
are trying to do is give the greatest number o:f people the right to par-
ticipate in the political duties of American citizens. 

Mr. BuTLER. I would still appreciate your view o:f what would hap-
pen if the Congre&<, in its infinite wisdom, :failed to extend the voting 
rights? 

Senator MATHIAS. I would think it would be one of those unfortunate 
anomalies of the law which happen because we are human. But I do 
not think it would disqualify this act from support. The mere :fact 
some unfairness existed in some other area, will not be any reason 
to perpetuate unfairness in this situation. If we are going to be com-
mitted to provide sovereign remedies for all the oaths o:f the world 
simultaneously, not very much is going to be done. 

Mr. BUTLER. I yield to the gentleman from California. 
~Ir. 1V1001xs. I just wanted to pin that down, Senator. I intended to 

go into this aspect of the bill. You do concede if this legislation were 
enacted and if the provisions o:f the Voting Act of 1970 are not changed, 
we would be granting rights to American citizens overseas which are 
not enjoyed by American citizens at home. 

Senator MATHIAS. I do not question, for the sake of our discussion, 
the legal opinion which the gentleman from California has just given 
us but I ·would say, conceding he is absolutely right, I do not see that 
as being any reason :for not supporting this legfalation. I think the 
other legislation may be wrong, but I am not going to predicate my 
attitude toward this bill on the basis of another bill. 

Mr. WIGGINS. If a resident of Maryland moved prior to October 1 
to some residence overseas he ·would be qualified to vote in congres-
sional races as a result of that. If he contrariwise moved from some 
State, in Maryland :for example, my congressional district in Cali-
fornia, he would be denied to vote either for or against me or for or 
against you. In other words, I will not have any right to vote :for 
Congressman or Senator at all. 

Senator MATHIAS. That is right. 
Mr. DExT. Of course, there is a question which came up before. That 

is why we have that waiting period. In border cities or border areas, 
it was not uncommon to start a train across the border or to have 
floaters coming in across the Allegheny River, ·when there was a hot 
election. A man overseas cannot come back to the United States 
overnight. 

Mr. BUTLER. Should we not vote? 
Mr. DENT. Yes. The committee appreciates the time and thought 

you have given to this whole subject and I am happy you were able to 
come over. 

[Senator Gold-water's statement previously mentioned, follows:] 
PREPARED STATEMENT OF HoN, BARRY GOLDWATER, A U.S. SENATOR F'RoM THE 

STATE OF A.RIZONA,. 

EXTENDING THE VOTE FOR OVERSEAS AMERICANS 

Mr. Chairman, I am delighted at your decision to hold early hearings this 
year on the important subject of strengthening the voting rights of overseas 



24 
citizens. This is one type of election reform which can be handled immediately 
and simply by Act of Congress, rather than a constitutional amendment and 
which can have a favorable impact upon the right to vote of up to one million 
citizens. 

The legislation which your Committee is considering today is in line with a 
proposal which I first introduced in 1970 and I am happy to join with you in 
support of this latest effort to clear away unnecessary legal restrictions on the 
vote. 

The legislation which I authored in 1970, and which became law as Section 202 
of the Voting Rights Act Amendments of 1970, struck down the durational wait-
ing limits preventing Americans from voting for President and Vice President 
solely because they had made a change of households before the election. Perti-
nent to your study today, this law also extended absentee registration and bal-
loting rights to American citizens who were denied the right to vote because 
they were away from home on election day and were not allowed to register 
absentee or obtain absentee ballots. One feature of the latter provision of law 
was designed to facilitate the vote in Presidential elections for Americans out-
side the United States. 

A survey completed by my office after the 1972 Presidential election turned up 
proof that this provision was helpful in extending the vote. We found that over 
4 million citizens cast Presidential absentee ballots in 1972, a jump of 26% 
over the 1968 Presidential election. Appproximately 150,000 Americans, not in-
cluding federal employees or servicemen, voted in the 1972 election pursuant to 
this law while residing abroad. 

However, it became clear during the last Presidential election that some States 
would not extend to Americans outside the United States the kind of interpreta-
tion which I and the other sponsors of the 1970 law belieYed we had made clear 
should be given to it. For example, New York State refused to permit Americans 
abroad to vote unless they kept a fixed, permanent home within the State. This 
meant that an absentee citizen had to be wealthy enough to maintain two homes, 
one here and one abroad, to vote in New York State. 

Also, the 1970 law is limited In Its application to voting for President and 
Vice President and does not cover voting for all federal offices. Thus, it is clear 
that a new law is now needed to clarify the requirements of the 1970 statute and 
extend its benefits to citizens who wish to vote in all federal elections, not only 
for the offices of President and Vice President. 

Mr. Chairman, there is no question about Congressional power to protect the 

I right of United States citizens to vote. In this connection, my counsel, Mr. J. 
Terry Emerson, has prepared a legal memorandum discussing the constitutional-
ity of the legislation before you, and I ask that his paper may be printed at 
the conclusion of my statement. 

In short, I would mention that it is a firmly established principle of American 
law that the right to vote for National officers is one of the fundamental, personal 
rights of National citizenship. Moreover, it is clear that both the right to vote and 
the freedom to travel are among the privileges of United States citizenship di-
rectly dependent on and secured by the Constitution. These principles of Con-
stitutional law are among the grounds on which the Supreme Court, in the case 
of Oregon v. Jfitehen, upheld the Constitutionality of the 1970 voting rights 
amendments as applied to Presidential elections. Consequently, I am convinced 
that you are on safe ground today in seeking to expand the earlier law to cover 
voting in Congressional as well as Presidential elections. 

Also, in considering the legal issues, I believe you will want to focus on the 
fact that Americans abroad have a distinct and direct interest in federal elections 
similar to that of citizens who remain at home. My point is that U.S. citizens 
overseas have a great interest in decisions and policies acted upon by the two 
political branch-'!s of government and do have a very real stake in being allowed 
to participate in the political process. 

For example, Americans living in a country which has no reciprocal tax treaty 
would have an obvious interest in securing one and in participating in the elec-
tion of U.S. officers who will support this interest. 

Or, it may be noted that a number of federal programs, involving education, 
vocational training and public welfare, are generally limited territorially to the 
United States. Citizens living abroad may well have an active interest in securing 
the extra territorial application of such programs and in electing officials who 
will be responsive to their needs. 

At my request, the Library of Congress has prepared a compilation of U.S. 
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laws and treaties affecting our citizens residing abroad and I ask that this 
paper be printed with your Record of these hearings. It proves beyond any 
doubt that Americans overseas are affected in numerous and vital ways by 
policies and programs dealt with by the Executive and Congress jointly and 
that in acting to secure the -franchise for these citizens, Congress is imple-
menting the basic scheme of the Constitution that Americans shall enjoy a 
representative government whose officers are as responsive as possible to all 
the people. 

Mr. Chairman, in conclusion, I welcome these hearings and endorse your effort 
to further the voting rights of Americans abroad. 

[Appendix A] 

MEMORANDUM OF LAW IN SUPPORT OF CONGRESS POWER TO PROTECT THE VOTE IN 
FEDERAL ELECTIONS 

(By J. Terry Emerson, counsel to U.S. Senator Barry Goldwater) 

I. THE RIGHT TO VOTE FOR NATIONAL OFFICERS IS AN INHERENT RIGHT OF NATIONAL 
CITIZENSHIP 

It is firmly established in American law that the right to vote for National 
officers is a fundamental, personal right of National citizenship. The Supreme 
Court has plainly announced that "among the rights and privileges of National 
citizenship recognized by this court are ... right to vote for National officers 
.. . "Twining v. New Jersey, 211 U.S. 78, 97 (1908). 

According to Justice Frankfurter's opinion in U.S. v. Williams, 341 U.S. 70, at 
79 ( 1951), the Supreme Court has held or assumed in at least seven decisions 
that the right to vote in Federal elections can be protected by Congress because 
it is a right directly dependent on and secured by the Constitution. Em parte 
Yarbrouuh, 110 U.S. 651, 663 (1884), is but the first of these decisions. In Yar-
brough, the Court expressly rejected a claim "that the right to vote for a Mem-
ber of Congress is not dependent upon the Constitution or laws of the United 
States, but is governed by the law of each state respectively." Instead, the Court 
held that these offices are created by the Constitution and by that alone. Id., at 
663. See also United States v. Classi-e, 313 U.S. 299, 314, 315 (1941) ; Wiley v. 
Sinkler, 179 U.S. 58, 62 (1900) ; In re Quarles, 158 U.S. 532, 535 (1895). 

The same doctrine applicable to voting in Congressional elections is true of 
Presidential elections. That office, too, is created by the Constitution and by 
that alone and indeed it and the Vice Presidency are the only national offices 
chosen in a nation-wide election. All doubt of the standing accorded this right 
should be removed by In re Quarles, where the Supreme Court expressly 
enumerated among the rights secured to citizens by. the Constitution "the right 
to vote for presidential electors or members of Congress .... " Id., at 535. (Em-
phasis added.) Moreover, the Supreme Court later held that Presidential electors 
exercise Federal functions, a truism which further supports the power of Con-
gress to legislate with respect to Presidential elections Burroughs v. United 
States, 290 U.S. 534 (1934). 

The concept from which the right to vote for officers of the National govern-
ment is derived is the recognition by the Supreme Court that there are certain 
basic rights of National citizenship which "arise from the relationship of the 
individual with the Federal government" and "are dependent upon citizenship 
of the Unitf'd States, and not citizenship of a state." U.S. v. Williams, supra; 
Slauuhter-House Cases, 16 Wallare 36, 80 (1872). 

Thus, the rights belonging to National citizenship arise out of the very nature 
and existence of the National government. Ward v. Marywnd, 12 Wallace 418 
(1870); Paul v. Virginia, 8 Wallace 168, 180 (1868). The right to vote in Na-
tional elections is among these fundamental rights since it is basic to the scheme 
of the Constitution that Americans enjoy a representative-type of government 
with National officers who are as responsive as possible to the people, 

II. THE RIGHT TO VOTE FOR NATIONAL OFFICERS IS A PRIVILEGE OF NATIONAL 
CITIZENSHIP 

Section I of the Fourteenth Amendment provides that "No state shall make or 
enforce any law which shall abridge the privileges or immunities of citizens of 
the United States." The right to vote for National officers has not only been rec-
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ognized as being among the "rights" of National citizenship, but also among the 
"privileges" granted or secured by the Constitution. In re Quarles, supra; Twin-
ing v. New Jersey, supra. Accordingly, Congress is free to enforce the privilege 
of voting pursuant to section 5 of the Fourteenth Amendment, the Enforcement 
Clause. 

III, THE FREEDOM TO TRAVEL IS A PRIVILEGE OF UNITED STATES CITIZENSHIP 

The freedom to travel across State lines has long been held to occupy a position 
fundamental to "the nature of our Federal Union and our Constitutional con-
cepts of personal liberty." Shapiro v. Thompson, 394 U.S. 634, 639 (1969) ; United 
States v. Guest, 383 U.S. 745, 757 (1966) ; Crandall v. Nevada, 6 Wallace 35, 47 
(1867). 

In Kent v. Duiles, 357 U.S. 116, 126 ( 1958), the Supreme Court clearly equated 
the right of interstate travel with the right to travel abroad: 

"Freedom of movement across frontiers in either direction, and inside fron-
tiers as well, was a part of our heritage. Travel abroad, like travel within the 
country, may be necessary for a livelihood. It may be as close to the heart of the 
individual as the choice of what he eats, or wears, or reads. Freedom of move-
ment is basic in our scheme of values." Ia., at 126. 

Thus, the freedom to travel abroad bas been held to be an important aspect of 
the citizen's liberty," guaranteed in the Due Process Clause of the Fifth Amend-
ment. Kent, supra at 127; Aptheker v. Secretary of State, 378 U.S. 500,505 (1964). 
Indeed freedom of movement is considered of such great importance, the Supreme 
Court has held that a Federal restriction upon the personal liberty of travel out-
side the United States was unconstitutional even though a substantial govern-
mental interest was asserted in support of the restriction on grounds of national 
security. Aptheker, id., at 508. 

Since it is well settled that the Fourteenth Amendment operates to extend the 
same protection against State legistation, affecting life, liberty, and property, as is 
offered by the Fifth Amendment, Congress has full power to secure the liberty of 
free travel against unnecessary State restraint. Hibben v. Smith, 191 U.S. 310, 
325 (1903). 

IV. CONGRESS HAS POWER TO PROTECT RIGHTS AND PRIVILEGES OF NATIONAL CITIZEN-
SHIP UNDER BOTH THE NECESSARY AND PROPER CLAUSE AND THE FOURTEENTH 
AMENDMENT 

With respect to protection and facilitation of the exercise of rights or privileges 
of United States citizenship, the Supreme Court has ruled that Congress may act 
under the Necessary and Proper Clause of Article I of the Constitution. As stated 
by Chief Justice Waite in United State,q v. Reese, 92 U.S. 214, 217 (1875), the 
"rights and immunities created by or dependent upon the Constitution of the 
United States can be protected by Congress." See also Stra11,der v. West Virginia, 
100 U.S. 303, 310 (1879). 

As in all cases involving the reserved powers of the States, the applicable 
rule under which Congress may legislate is the classic formulation by Chief Jus-
tice Marshall in McCulloch v. Maryland, 4 Wheaton 316,421 (1819). If the end 
be legitimate and within the scope of the Constitution, Congress can choose any 
means which has a rational basis. 

This principle was upheld in United States v. Tei1!as, 252 Fed. Supp. 234 (1966), 
8triking down the poll tax system in Texas. The case involved an action brought 
under section 10 of the Voting Rights A.ct of 1965 in which Congress found that 
payment of a poll tax as a precondition to voting denies or abridges the Consti-
tutional right of citizens to vote. In holding that the Texas poll tax must fall, the 
Court placed its decision squarely on the ground that the right to vote is "one of 
the fundamental rights included within the concept of liberty." Id., a 250. The Su-
preme Court upheld this ruling in TeiJ!as v. United States, 384 U.S. 155 (1966). 

The same rule of McCulloch v. MaryUJnd is applicable to measure the exercise 
of Congress' power to enforce the guarantees of the Fourteenth Amendment. For 
example, 1-ee Katzenbach v. M-0rgan, 384 U.S. 641, at 650, 651 (1966), upholding 
the constitutionality of section 4 ( e) of the Voting Rights Act of 1965 which pro-
hibit;, enforcement of the New York State English language literacy test against 
New York residents from Puerto Rico. 
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V. H.R, 3211 IS APPROPR.IATE LEGISLATION 

Applying the above principles to the subject legislation, it is clear H.R. 3211 
is constitutional. Its end is clearly legitimate. Its object is to protect and en-
hance the right of almost one million United States citizens overseas to exer-
cise the franchise in Federal elections. These citizens have a direct and great 
interest in decisions and policies acted upon by the President and Congress and 
are substantially affected by decisions made by the Executive and Congress 
jointly. Federal action is required if these citizens are to be brought within 
the workings of representative government. No single State can undertake to 
guarantee the franchise to all these persons. In order to establish a uniform 
means by which all national citizens can be guaranteed an equal opportunity 
to vote in national elections, it is necessary for Congress to act. 

In acting to facilitate and protect the rights to vote and travel. 
Congress is concerned with at least three categories of overseas citizens, all of 

whom it seeks to enfranchise in Federal elections. A professional survey of 
United States citizens abroad, which wae recently compiled for the Department 
of Defense pursuant to the Federal Voting Assistance program, provides the 
best evidence available as to the characteristics of these citizens. An analysis 
of applicable principles proves Congress is acting within the scope of the Con-
stitution with respect to each of these categories of citizens. 

VI. CONGRESS CAN PROVIDE UNIFORM PROCEDURES FOR A.BSENTEE RESIGNATION AND 
VOTING IN FEDERAL ELECTIONS 

The recent Department of Defense survey indicates that there are 6.30,300 
Americans abroad who are presently eligible to vote based on age, citizenship, 
and legal residence criteria. As to this clase of citizens Congress is concerned 
with removing technical limitations of State and local law which unnecessarily 
restrict their opportunity to vote and consequently burden the privilege of travel 
as well. Congress is concerned that these citizens, who are admittedly bona 
fide residents of the several States, shall not be disenfranchised by mere lack of 
minimal voting processes. For this reason, Congress proposes to enact uniform 
national standards with respect to the means for absentee registration and 
voting by such residents in order to provide them with the fullest opportunity 
for exercising the franchise. 

The basic standards which Congress uses in H.R. 3211 are derived from 
section 202 of the Voting Rights Act of 1965, which in turn were drawn from 
the proven practice of the State themselves. Congress has found that these 
practices were succes.sfully applied by many States with respect to some of their 
residents without significant fraud or administrative difficulty and has accord-
ingly found there is no compelling reason why the States should not apply the 
same standards to all of their residents on a national, uniform basis. See testi-
mony of Senator Goldwater, "Amendments to the Voting Rights Act of 1965," 
Hearings before the Sucomm. on Const. Rights, Senate Comm. on the Judiciary, 
91st Cong., 1st and 2d Sess. (1969--1970), at 277-306 . 

VII. CONGRESS CAN ENACT A UNIFORM DEFINITION OF RESIDENCE FOR VOTING PURPOSES 
IN FEDERAL ELECTIONS 

A second class of overseas citizens who are covered by H.R. 3211 includes 
persons who are ineligible to vote because of strict residence restrictions, but 
who plan to return to States that have been their homes before residing abroad. 
According to the recent survey made for the Department of Defense, there 
are up to 334,000 Americans of voting age who may be in this category. 

Giving proper consideration to the interests of the States, Congress can legis-
late a uniform definition of residence for voting purposes in Federal elections 
in order to secure the fundamental right to vote and freedom of travel for 
these citizens. If a person who departs a State for overseas has an intent to 
return to that State and considers himself still to be a resident of that State for 
voting purposes, Congress has a rational basis for determining that the!!e per-
sons remain bone fide residents of the State for purposes of voting in Federal 
elections. 

All ~tates now permit absentee servicemen and their accompanying dependents 
to register and vote from abroad and this has not caused any significant problems 
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of fraud or administrative difficulty. The universal rule applied by States to serv-
icemen and their d;,pend;,nts i,: onf' of intent. 'l'heF<e persons do not Jose or abandon 
the voting residence the)· had when the military member entered the service, nor 
do they acquire one at the place where he or she serves, irrespective of the dura-
tion_ or a~tnal r~idence at su<'h place. American Jurisprudence, 2nd, Elections, 
:,,eet10n 7u. 

Since all States have successfully administered their elections under the liberal 
tf>St of residence appliPd to military personnel and since the total numbers of 
absentee residents so continued on the voting rolls exceeds the combined total 
of persons accorded the same rights by H.R. 3211, Congress muy rationally con-
,..lude that the settin~ of_ a unif~irm definition of rcsiclence for· voting purposes 
b::u,ed 01;1 the same er1ter1a appheable to ser:icemen and their dependents is an 
appropriate and workable means for protectmg the vote of citizem, overseas in 
fi'f>deral elections and their liberty of travel without penalty by reason of loss of 
the vote. 

VIIT. THERE IS NO COMPELLINO STATE INTEREST IN IMPOSING A STRICT RESIDENCE TEST 
AGAINST 1\ME1UCANS OVERSEAS 

Though the general proposition may be accepted that a State may require its 
voters to be bona fide residents, the Supreme Court has made it dear that the 
:'Hates may not use a test of residence as a technical device for sweeping an entire 
class of _citizens of! the voting rolls unlesR the restriction is necessary to promote a 
compellrng State mterest. For example, State determinations that certain classes 
of citizens were not reisidcnts for \"oting purposes were overturned in at least three 
rt>cent eaRes because the residence rules were found not necessary to serve any 
compelling State interest. G,irrington 1;. Ra:'lh, HBO U.S. 89. 95, 96 { 1965), Evans 
n. Cornman, 398 U.S. 410, 424, 426 (1970) ; Dunn v. Blumuitefn, 405 U.S. 330, 337 
(1972). 

Congress has here determinPd that there iF< no compelling governmental inter-
est in restricting the right to vote and penalizing the right to travel of Americans 
oversf'as who possess a nexus with a particular State. 'l'hough the States have 
au obvious interest in preserving the ba1,ie cone<'ption of their political communi-
ties, they have shown themselves able to do this while using a broad standard 
of residence in the case of servicemen and their accompanying dependents. Thus, 
a strider rule than that appliPd to servicemen and their families cannot be said 
to !Je necessary. 

Moreover, H.R. 3211 is applicable only to Federal E>lections and not to filling 
local public officeR, F'edernl ell'ctions are ,mhl'tantially national and intl'rnf\tionat 
in scope and to a large extent the is;me,; cut across all areas awl regions of our 
country. Whatever the interE>st of States in limiting the definition of re,ddence 
in thf' caR<' of voters for Htate, emmty and municipal nffic-eR, therf' is no com-
pelling need for using a ;;trlcter rule in Federal election" than the one which is 
set forth in H.R. 3211. 

Nor will enactment of the broad definition of residencf' required by H.R. 3211 
abrogate all State functions with respect to the qualifications of voters in Federal 
elections. States will retain the power to test whether an applicant for absence 
registration or voting (1) is of legal age, (2) is incapacitated by reason of in-
sanity, (3) is disqualified as a convicted felon, ( 4) meets the prescribed time and 
manner for making application, and (5} is truthful in statements made on regis-
tration or voting forms, such as with respect to a claim to actual past residence 
in a particular State. 

Nor can a State properly argue that it is necessary to exclude all persons over-
seas from voting in Federal elections in order to guarantee that its voters will be 
minimally knowledgeable about the elections. It is common knowledge that 
Americans overseas have wide and immediate access to English language news-
papers, journals and news programs circulated and broadcast in foreign areas. 
The-.c;e private sources of information are supplemented by the services of the 
Armed Forces Network, Voice of America, and USL\ libraries which are well 
known to Americans abroad in even the most isolated of places. 

The acute interest and awareness of Americans overseas in Federal elections 
ls apparent on the record. In fact, the Department of Defense i:1urvey of persons 
overseas shows that at least 151,000 Americans, not including Federal employees 
or servicemen. voted in the 19-72 election while residinA" abroad. There il'l nothin11: 
to i:rupport an assumption that citizen!! overseas are uninformed or uninterested 
in Federal elections and any such argument would crudely and impermissibly 
exclude large numbers of otherwise qualified voters. 

.. , 

.. IX. RUMMARY 
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REATIES AND STATUTES 
AMEllICAN CITIZEN HLAVING A SIGNIFICANT EFFECT UPO-s rvmo ABROAD u 

PART I-TREATIES 

Subpart A-Bilateral, 

General Relations. Afghanistan 
Provil!lional agree~ent I 

representation, (Paris, rnaiti;rgt!f ~J!;d:ip and diplomatic and 
I ' AS 88, 168 LNTS 143. 

Nationnllty: 
Treaty of naturalization, 

Albania 

consular 

(Tirana, 1982), 47 Stat. 3241 TS°"" 162 
' ' °""'• LNTS 81. 

Social Security. Argentina 
Agreement rel ti fits to b • fi • .a ng to the payment f I 

ene c1ar1es residing abroad (: o d-age, survivors, and disabU-t b 
• uenos Aires, 1972), TIAS 7458. I Y ene-

52-627 O 75 .. J 
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Taxation: Agreement for relief froro double taxation on earnings derived from operation 
of shi1uud ,1,c.,afi. I Wesbin,i,n, 1'GO) , 1 OST 473; TlAS 2088 ; 00 ~ ,TS 53. 

Teleeo1nmunication: • Agreement relating to the reciprocal granting of authorizations to permit li-
"""d an,at,u, radio op,cato,s of dihe< <auntn' to ""'"''' thd< stations in 
the other country. Exchange of notes at Buenos Aires 1967 J8 ·usT 361: TIA.S 
6243; 636 UN'.l'S 93. ' ' • • Agreement relating to radio communications between amateur stations on be-
half of third parties. (Buenos Aires, 1967), 18 UST 865 • TIAS 6244; 636 UN'fS 
108. , Australia 

ConvPntionfl between the United Stat(,>S and the United Kingdom applicable Property: 
to Australia froxn April 3, 1!)62. ConvPntion relating to tenure and disposition of real and personal property 
(Wasl1ington, 189H), 31 Stat. 1939; 'l'S 146; I Malloy 774). Supple111entarY convention extending the time within which notiftcati.on roaY 
be given of the accession of British colonies or foreign possessions to the conv,m-
tion of Mardi :.:, 18\lD, { Washington, 1902), 32 Stat. 1914: •rs 40:2; I Mallo,- 77H). 

Supplementary convention :relating to the tenure and disposition of real and 
pe,son;,t p,op&lY, \ Wa>!Ungtoo, 11136), 55 Stat. UOl! TS 964 ; 203 l,NTS 367. 

Convention for the avoidance of double taxation and the prevention of fiscal rraxaJion: 
evasion with re;;pcct to taxes on gifts, (Washington, 11)53), 4 UST 2264: Tl.AS 

2~'i9: 205 UNTS 237. Convention for avoidance of double taxation and the prevention of fiscal 
e,-a;don with :respect to taxes on income, (Washington, 1953), 4 UST; TI.AS 

Convention for the avoidance of double taxation aud the prevention of fiscal 2880 ; 205 U N'.rs 253. 
evasion with respect to taxes on the estates of deceased persons, (Washington, 
1953 \, 5 UST 92 ; TIAS 2003; 20.5 UNTS 277. 

Agreement relnting to the reciprocal granting of authorizations to pern1it li· Telecommunication: 
censed amateur radio operators of either country to operate their stations in the 
other country, (Canberra, 1965), 16 UST 973; TIAS 5836; 541 UNTS 155. 

Austria 

General Relations: Treaty establishing friendly relations, (Vienna, 1921), 42 Stat. 1946; TS 659; 

111 Redmond 2493; 7 LNTS 156. 
;.g,e,ment con.,,ming t),e disposition of certain United States p,ope,lY in Property: 

Austria, ( Vienna, 1955), 7 UST 223 TI.AS,\ 1fi9; 272 UNTR 31. 
Teleeomrounieations: ,.,,...,,nt ,eJatin« tn the ope,ation of amateur ,adio ,tatlon, ( Vienna, 1967) , 

TIAS 6878; 18 UST 2878; 634 UNTS 48. 
Barbados 

Properly: convention between the United States and the United Kingdom relating to 
th• ten•" and disposition of r,al and per,onal p,ope<lY, ( W ,shin,ton, ts99) , S1 

Stat.1939; TS 146; I Malloy 774, ._..,,. .. ..,, convention amending arliel• IV and "1 pa-&Ph of artlcl• n 
of the eonwntion of :,<a,eh 2, ,,.., between tbe UntWd stnt,, and tbe United 
Kingdom relating to the tenure and disposition of real and personal property, 
(Washington, 1936), 55 Stat. 1101; TS 964; 208 LNTS 367. • 

Taxation: Convention and supplementary protocol between the United States and the 
United Kingdom relating to the avoidance of double taxation and the prevention 
ot fio,al e,aaiom wttb ,,sp,et to tax'6 on tnoom•, (Wa,hlngton, 1945), 60 Stnt. 

1377 ; TIAS 1546; 6 UNTS 189, Supplementary protocol between the United States and tbe United Kingdom 
amerull•• ih• convention ot April 16, 1945, as amended, f<" tb• avoldaU"' of 
double taxation and the prevention of fl.seal evasion with :respect to taxes on 
income, (Washington, 1954), 6 UST 1829; TIAS 4124; 336 UNTS 330. Agreement between the United States and the United Kingdom relating to the 
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application of th<• inc • British territorie~ ~~ie t:1x convention of :\ • •1 ,.;;:f .1:::;;o:~:a:~.d~:fes:i·~:::;.!95,i,~· i~ !t' 11~• i•.:t, ':: :;:::7~~1 1rJ"'"'""' 
fi,eat ''",inn with on of Apdl 10 194- Srates •nd tbe Un;ted ,J'S 368. 
TIAS 6089. respect to taxes ~n in;~;:s amended, for the avoidungdom 

Telecommunicat· . e, {London, 1966) 17 lTSTance _ of 
Ag,ee . •.=, ' • 1254; 

licen m(nt relatmg to the ,., ,• sed amateur radio . u uprocal grantin • • • the other country, (Brig:;:~i:?rs. of, either count~ oio anthonzatio_ns to permit rn, 19(18). 19 UST ,. .. 9 , operate their station • ~ c>o ,. ; TIA S 6053. s 1n 

!ntomotive Truffle. Belgium 
greement rega ·d; • holders of R(•l ,·, 1 1~!5; the facilitation driving ie • giau dnv!llg permit~ . _of road travel in th , • Taxatt~~ut:;, (Brussels, rnn) 22'~;~ m _Belgium for hold e _lnned_ States for 

Ag-reeme 't ' T fo25: TIAS 717'> er~ of Umted States 
. . . n :relating t • ~- • 
\ Washmgton, li)l!5) 4<l S.o.t, re!ief from rlouble • Convent' f . • ~ ,it. 3871 • E :\S • mcome tax 0 
evasion wif: r;: rhe avoidance ~f dou~l· \66 L~TS 333. .n shipping profits, 

Agreemf'nt f spect to taxes on ine e .a:irnt1on and the •• 
o-:,;at1on of al;:;,:~• roldo,,ce ;,f d':,'::f>i.' f :;•iti'' 1970) , Tj~';'f :~n of fiscal !, eleeemnrnnic. t;m;S,wWungton, 100,, J ' 4 Us,· ';':,.3'. '""" \' dE'' ,..,· from tb g:reement n~la • , TIAS 2bn8 • 180 u,, , e 
lieon"'1 runat,~, ;~':f;. to. the ,ecip,~•l g,=tin • NTS 9. 
the other country, (B~u~t!f..,at~~'tm)f ~~\% count;y ~~J ~;:~riz~io~ ,to permit ' . • ' T 1-69; TIAR 58?4 • ~4eir ,stations in • , n 9 UNTR 95 

~~1:'."'=uoientioo, Bolivia ' 
g1temeut relatino- •• . • behalf of third parti;;; tf Lr,,dw eommurlications b t 

lic!~::;~~!t:1~~a~~i~ to r11f e:~(c¾!~~t~{2g;a~~)?9~ ~;ttsl~~:;f~2lt~i!7~~ on 
the other country (I . operator;; of either mg of authorization· t· 9?. , ,a Paz, 1960) 113 i:sT le6o_'.mtry ro operate the· s o _permit 

' . .· 0 ; TIAS 5777 ; 542 U~;!at10ns in 

'I'·i -, t· S 209 A• x. ,on; Brn,n • 
. rrangement proviclin f • • {Rio de Janeiro 19·>9 . g .01 relief from doubl • ielecornmuni~ati~j; :47 ;:;tat. 2620: EAS 1G; rn~ f~~~e4~~x on shipping profits 

b,i{'f'°'°' ,eJaUng to mdio • • "· ' 195 o third parties, nV•1~hin~mmumeations between ·t te . , ' . ".on. 1!)65)' 16 tSST 821 .• ma. ,ur stations on be-. , TIAS n816 ; M6 UNT!ll 

Claims: Bulgaria • "' 

Agreement regard. matters, with mg claims of United UNT~ 245. exchanges of letters, ( Sofia~l~~) ~4tionals and related fin cl 
Nahonaltly; ' UBT 969; TIAS 5..f. al 
Naturalization , 479 

25 L.~TS 238 treaty, (Sofia, 1924) 48 St t . ' a . 1759 ; TS 684 ; IV T • 
Prope,ty; Bunna ,..w,tb 3972; 

t Convention between th • ~mure and disposition e Umted States and th • t:,;:.,1':; ;rs 1lI1l: I ..:fu.;.",!,,- P'""""'I pro;:.~::'i'w ~ -- to 
SupnJ•m=ta, • 18911), 31 

extending the tfuiconvention between the un· r;::. •~ton!~ :, ~~.':,~,,w1;!,"" notifioatio~~":.:.•:: ;;d tb, Un1ted Kingdom 
mg on, 1902), 82 Stat. 191:s.e;sSo~ to the convenJo~ ~~ t,!1 .. e accession of • ; I Malloy 776_ .uarch 2, 1899, 

Ta O xation: Burundi 
onvention bet ween the United Stat es and Belgium for th • e avoidance of double 
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taxation and the prevention of fiscal evasion with respect to taxes on income, 
(Washington, 1948), 4 US'l' Hl47; TIAS 2833; 173 UNTS 67. 

Convention between the United States and Belgium modifying and supple-
menting convention of October 28, 1948, (Washington, 1952), 4 US'l' 1647; TIAS 
2833; 173 UNTS 67. 

Convention hetween the United States and Belgium supplementing the con-
vention of October 28, 1948, as modified, for the avoidance of douole taxation 
with respect to taxes on income, (Washington, 1957), 19 UST 1358; TIAS 4280, 
3.56 UN'l'S 366. 

Agreement between the United States and Belgium relating to the extension of 
the opf'ration of the income tax convention of 1948, ai; supplemented, to the Bel-
gium Cougo and the 'l'rusl Territory of Ruanda-Urundi, (Washlngton, 1954), 
10 UST 1358; TJAS 428(); 356 UN'.l'S 370. 

Canada 
Consuls: 
Arrangement relating to visits of consular officers to citizens of their own 

country serving E:entences in penal institutions, (Ottawa, 1935). 
Judicial Procedure: 
Arrangement relating to the admission to practice before patent offices. ( Wash-

ington, 1937), 52 Slat. 1475; EAS 118; 187 LNTS 27. 
Labor: 
Agreement relating to unemployment insurance benefits, (Ottawa, 1942), 56 

Stat. l4Gl ; EAS 244; 119 UNTS 295. 
Agref'ment relating to workmen's compensation and unemployment in1-11rance 

in conneetion with construction projects in Canada, ( Ottawa, 1942), 56 Stat. 
1770; EAS 279; 24 UNTS 217. 

Property: 
Convention between the United States and the United Kingdom relating to 

tenure and dispoRition of real and personal property, ( WRRhington, 1899), 31 
Stat. 1939. TS 146: I Malloy 774. 

Supplementary convention providing for the accession of the Dominion of 
Canada to Uie real and personal property convention of March 2. 1899, (Wash-
ington, 1921). 42 Stat. 2147; TS 663; III REdmond 2657; 12 LNTS 425. 

Soeial Security: 
Agreement relating to Canada Pension Plan. (Ottawa 1967) 1S UST 486; TIAS 

6254. 
Taxation: 
Arrangement relating to relief from double income tax on shipping profits, 

(Washington, 1928), 47 Stat. 2580: EAS 4; 9G LNTS 209. 
Convention and protocol for the avoidance of double taxation and prevention 

of fiRcaJ eva,.;ion in tbe ('ase of incomi' taxes, <\Vashington, 1942, 5t3 Stat. 1399: 
TS 983 ; 124 UNTS 271. 

Convention modifying and supplementing the coms·ention and accompanying 
protocol of March 4, 1942 for the avoidance of douole taxation and the preven-
tion of fiscal evasion in the case of income taxes, (Ottawa, 1950), 2 UST 223~; 
TIAS 2347; 127 UNTS 67. 

Taxation: 
Convention further modifying and supplementing the convention and accom-

panying protocol of March 4, 1942, for the avoidance of double taxation and 
the prevention of fiscal evasion in the case of income taxes, as modified by the 
supplementary convention of June 12, 1950, (Ottawa, 1956), 8 UST 1619; TIAS 
3916; 293 UNTS 344. 

Convention further modifying and supplementing the convention and accom-
JJRTIYing protocol of March 4, 1942 for the avoidance of rlouble taxation and the 
prevention of fiscal evasion in the case of income taxes, as modified by the snpple-
mentary conventions of June 12, 1950 and August 8, 1956, (Washington, 1966), 
TIAS 6415. • 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion In the case of estate taxes and succession duties, (Ottawa, 1944), 59 
Stat. 915; TS 989; 124 UNTS 297. 

Convention modifying and supplementing the convention of June 8, 1944 for the 
avoidance of double taxation and the prevention of fiscal evasion in the case 
of ~estate taxes and succession duties, (Ottawa, 1950), 2 UST 2247; TIAS 2348; 
127 UNTS 57. 

Convention for the avoidance of double taxation and the prevention of fiscal 
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evasion with respect t t 
1061). 13 UST ilH:!. ;fl~ axe~ on_ the estate;; of dee 

'l'elecom~1unicatlon / S 499": ·fa l'NTS 143. • eased person;;, (Washington, 
Couve1Jt1on. relating t th 

radio equipnit>ut or ;;tat° e_ Opi>rarlon by citizens f ·t 
TIAS 2:"'i08; 207 UNTS i15.!ns in tlie otlipr mun tr;· 'i 31 t her_ c::untr.v of certain 

• '· ., • awa, l~;_,J), 3 UST B787· 
PropPrty: Ceylon ' 
Convention hetween tlw r . . 

tPnur,. and dis1,osltion O • •lilt.Pd States and the Uni 
Stat. 19,'lll: 'J'S 146: I )f · £ r;~L irnd persfma I pro pert te(.~V~in%'(foru re lilting to • • a OJ , 14. .Y, ,H,h1ngton, 1809). 3I 

Amity: Chi!P • 
Tre;ity of peace omit:r 

t~r.v eonvention Si1mecf ;t[~~nru~reP, 11,nd mnigation, with .. 
1"!,; TS40: I Molloy 171 drnt1ngo St•ptemb;,r l. 1833 (;,dct1_t10nal a:1d explana. 

1el-ecommunkati,m: • .,ant1ago, 1882), 8 Stat. 
AgreernPnt l'elatin~ to l'' d' 

half of third partie:' ( R. Ii. 10 eommunicatiou" b"tww• 
. AgrPement relati;ig t~~~~I!go, ~934), 49 Stat. 3007 ;n ~~~~te~''. staJions on be-

licensed amateur radio O ·_ 1· . r~1P:oc_al grauting of aut ::-; }-;, . 14_1 LNTS 15. 
tl1P other country '\V• · 1 _Pcrator;; of either country t houz.u.w11,, to permit 

'· as imgton, 1067), TIAS H3HO. • n operate their station" in 

China-R.,,Jmhlie of .i'.! ng-uage and Area Studip;; Acho 1 . 
,,rcement conci>rnin th . • . 0 • 

Lflngi_rnge and Area S _g : e Btatu~ of the American E " 
~ass.r per;.;onneJ studyi~1;/1,P-f:l Jt Ta,reh~11g mu! its [lers;~~:f~Y 7ehoo~ ~f Cl1inese 
J'J AS 67,5D. lU H• \\ ashrngton arna ( T•iip . 1~< of Chinese Em_ -

' l'I, uul)), 20 US'I' 2SnG · 
Consuls: Colombia ' 
Cm1Fcnlflr conrcntiou' nva,-,h· . Taxation : ' • ington, 1850). 
Agreement for rPlief fr 

ships and aircraft CW . om double taxation on . 
'I't'lecommunication _aslnngton, Hki1)' 12 UST 314f~~~11t\t;·~m operations of 
Agreement relating '10 . d' . ' ' • • • ; 433 DNTS 123. 

half of third J.>artiPR ( R Ia lO (communications betWPf'J] a t 
AgrePment relatl~ t ogota, 19H;l), 14 IIWJ' 1754. TIAS ~R:eur stations on be-

licenst>d amatPn , I: 0 thP rE'c•iprocal grantin ' •. '' • ~; 4_!}4 l'NTS 40. 
th,~ other countt·: r/i.;;10 ~perators of either counly oic authorizations to P€'rmit 

• ogo a, 1H65)' 1G UST 1742 · ;l~I • <: ~~~~a~e their stations in 
' • ''-"' •Jo;,u, u14 TiNT8 109, 

Tre-aty Obligations: Congo--Brazzavillc 
Treaty obligations assu d 

1961), 13 UST 2065; TIAS ~i61 ~~;~T?1o~P<Jn its independence (Brazzaville, 

Taxation : Congo--Kinshasa 
Convention between th r • 

double taxatio . • e United States and B 1 i 
income, (Wash~n an! the ,,prevention of fiscal evasio! ~ for the avoidance of 

Convention be~eei{ t1:•>~, 4 UST 1647; TIAS 2888 . 1,l: J~~t to taxes on 
ing convention of O e nfted States and Belgtu , "' 67. 
173 UNTS 67 ctober 28, 1948. (Washington 19~)1:1~dff~ing and supplement-

Conventio~ bet . ' ' T l647; TI.AS 2883; 
vention of o ween the Umted States and B l • 
with res ctober 28, 1?48, as modified for e gm~ Supplementing the con-
356 um:!:~~Jo ta.x:es on rneome, (Washington t~:o;)o~ta~::Tof ~ouble taxation 

Agreement b t ' ' ·' 1808; TIAS 4280 • 
of the operntio e w;en t~e United States an!l Bel i ' 
Belgian Con n o the income tax eonvention l um relating to the extension 
10 UST 1358 !;,:;i l~:o:i;,~s6tUTerritory ot Ruan~/&4~,n~f s(wlebmented, to the _____ , , ...., NTS 370. , as ington, 1954), 

'Art. III, Pars S and 11 0 
anee With the Sea.men's Act ~ss0lt!td N6J~0 lJn~t.1 States as of July l 1916 I 

• • 900; TS 55; r, Malloy ai4~ aeeord-
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Consuls: Consular convention, (San Jose, 1948), 1 US'r 247; TIAS 2045; 70 uNTS 27. 

Nationality : Conn,ntion to fix tbe conditions of naturalization of citizens wbo renew their 
l:,~~~~f,Ul"nt,Y "' '"''' ocigin, ( s,n J '"• 1911) , S7 Stot. 1603 ; TS 570; Ill 

Costa Rica 

Telecommunication: • Agreement relating to radio communications between amateur stations on 
behalf of third parties. J,:xchange of notes at Washington August 13 and October 
19, 1\J56; entered into force Octoller lH, 1W6. 7 UST 2831) • •nAS 3665 • 278 uNTS 65. · ' • • • ' 

Agreement relating to the reciprocal granting of authorizations to permit li· 
censed amateur rudio operators of either country to operate tbeir stations in the 
other country. ]!]xchange of notPi-\ at San Jose August 17 and 24, 1B64; entered 
into force August 24, 1964. 15 l:ST 1787: '.l'IAS r>t\49; 531 UNTS 107. 

Cuba 
Treaty of relations. Signed at was11ini:-1:.on MaY 2<J, 1934; entered into force 

June 9, 1934. 48 Stat. 1632; TS 866; •.rrenwith 4054. 
Cyprus 

Property: Convention between the United States and the United Kingdorn relating to the 
tenure and disposition of real and personal propert.y. Signed at wa;;hington 
>rnreh 2, 18'9; m,de ,wUcable to Cyp,n, Febc=,Y 9, 1901. 31 St,< 1930; TS 

146; 1 Mul1oY 774. 
Visas: Agreement relating to the reciprocal waiver of fingerprinting requirements for 

nonlmmi<"'""· Exchange of not" ,t Ntoo,d• JnlY 11, 1962 ,nd J,un"Y 11, 100.s, 
entered into force January 11, 1963, 14 UST; TIAS 5271; 471 UNTS 127. 

Automotive traffic: ,\g,,,ement retnttng to ,,,ctp,o<al w,atment of ""'"°'" moto, vebicl,., Ex· 
change of notes tit Bar Harbor, Maine, Septemuer 4, 1928, and at Washington 
October 27, 1928, aml February 2, 10::!ll, 4.8 Stat. 1871; EAS 61. 

Denmark 

NationalitY : Convention relating to naturalization. Signed at Copenhagen July 20, 1872; 
entered into force :-1arch H, 1873.17 Stat. 941; TS 69; I Malloy 384. 

Ag,,.ment ,,i,ting to ,ellef t,mn double tncmu• t,x ou shipping pcoflt•. Ex· •raxation: cl,anges of now< ,t W"hintgon >'-'Y 22, Aucnst 9 ,nd 1", Qctobe< 21, 2", ond 28. 
and December 5 and 6, 1922; entered into force December 6, 1922; operative 
January 1, 1921. 47 Stat. 2612; EAS 14; 113 LNTS 381. Convention for the avoidance of double taxation and the prevention of fl.seal 
e,a,ion with ,_t to taus on in_.. Sign"' at W,sblngton - 6, 1948; 
,ntered into '""' D.-be< 1, 1948; ...,,.t1ve Jan,mcy 1, 1948 fo, UJl. tax and 
April 1, 1948 for Danish tax. 62 Stat. 1730; TIAS 18154; 26 UNTS 15G. 

Agreement for the waiver of visa requirements for American cltlzen8 entering 
Denmark for a temporary period, and the granting of gratis visas valid for 
twenty-four months to Danish subjects coming to the United States for tempo-
"" viS[ts. Exclu>ng,s of not" at "°"'nba""' Jnne 9 and 21 and JnlY 7 and~ 
1947; entered into force July 8, 1947. 62 Stat. 4008; TIAS 2110; 132 UNTS 145. 

Amendment: April 30 and May 1, 1958. 
Dominican Republic 

LabOr: Agreement relating to workmen's compensation in connection with certain 
projects under construction or operation in the Dominican Republic. Exchange 
oi' notes nt Ciudad Trujillo Octoller 14 And 19, 1943; entered into force October 19, 

1943. 57 Stat. 1180; EAS 353 ; 21 UNTS 295. 
, Telecommunication: Agreement relating to radio communications between amat1>11r stations on be-

half of third parties. Exchange of notes at Santo Domingo April 18 and 22, 1963; 
entered into force May 22, 1968. 14 UST 817 ; TIAS 6860; 48'1 UNTS 169, 
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. Agreement relatin licensed amateur ra[ -to the reciprocal grant· the otl!Pr eountry E w operators of either mg of authorizations to • 
"""' ., ,,, ,. . snh,11ge of not co=il'Y to ope,ate th • • pecw,t 
542 i;N'J'S·);'' entmd into fon,e :::' S,nto Domingo J•nu,,;"J'•tlon, tn , . · ·· ruary 2, HH:ifl. l6 UST 9,{. and Feb-

T 1 
• , TIAS 5,66·, 

e ccommunication. Ecuador 
Agn•PIIH'llt rPl:;ting t • ~ehalf of third partitis ~~ rarlH' eommunications !wt • m~ ;o= Maceh 17_. iwo.'~~s;' notesa t Qui(" ,ta:'c';:~,;"'nutem station, on 

n,,,.~,::'i":~\ ,,:,;;•~::f., to the , ... :;;;;, T ~:J,'.33 ; 177 r };4s' i;!,""° ; en Jered l.'!:,:~·r ,•mm,,y. ;,,,.~.::~':,~"' of ''"" eouot';, 0;, •thod ... uoM to pe,mlt 
" 6, 19\i;;. 16 UST 181 · TI t?tes at ~uito l\farc•h 26 l;~i!t.e their stations in ' · ~ 5779 ; u42 UNTS 237_ ' " , 1:ntered into force 

Labor: El Salvador 
Arrangement relat· ance. for American citffe:o workmen's compensatio 194:3'. 7 Bevas 586 s employed on project' _n E and unemplovment • Na. tinnalltY. · "'m I SalYador (ian 8 1msur-l' · · ' ' a vodo< 

.. on ventio11 to ti tl ' dence in the c~ x H· conditiou of natu , •• entered into for~!try of tbeir origin. Sig::J1zed citizens who renew th.. • • 
Telffommunieoti~~l_y 20• 190'- 35 St,t. 2038 ~\i•~•l,ado, Moreb 1:'\~: 
Arrangcnu,11t rel-Jt.. . . .. ' , ; II Malloy 1570 ' • 

behEalf of third partiei;ig to radio communieations b t • • • • • xchange f ,. e ween am•1te 
196'2 13 UST"af?t;, t\ S,n Ss1v,do, April • 1 ' u, ,tatt,ms on 

Agn•Pment reia'uni i 5:r1; 412 UNTS 41 ' 962; entered into force M 5 
teur radio operator. ~ _1c granting of at;thc ·,, • ay ' country. :s O either countr, t ,riz,itrnns to permit 1· ""h'n"' of n , • o opecate thei, stations ,_~n,oo omo-

,Ttmr• o. lfJfi7. TIA~~ei'l a; ~a~ ~alvador May 24 m the other · ' ' n ered mto force ' . 0.l • 18 l;:-ST 1Ml and June 5 1967. e t • 

~rnde and commerce. Ethiopia 
rcatf of amltv and. . • Abah,t_ Septemlw,:7 rn~ e:'onom1c relRtions and 2864: 206 UNTS 41: .. ,1' entcrPd into fnr~e 'oeu~;-lat;d n,?tes. Signed at Addi er , 111,,3. 4 UST 2134. 'l' • ~ 

Con~uls. F" •• • , IA.S 
C ' . . • !Jl 

.. omrnlar con VPnt· • ('Washington Fl" '?11 l_,f'twcpn thP Uri"t AgrPement·C'~a~),,':11~T342H:TIAS2'1 e<~ S~at!'". and tlw Uni • convPntion of ntmmng m foree between494, 16,l_ l NTS 121. • ted Kingdom, 
United Kin d June 6, 1951 (3 UST " . the Umted State~ and F' •• P<op,,t," om, (Snva ,ud Woshtagt426) t,,tween the irntted ~• theeon"tl"' 

Convent·. . on, 1972). ,tates and the 

(Washin ·1011 relatmg to tenure • f Supple~i!ial~~~'n~l ~~at. 1989~nd disposition of real and personal P 
o the convention relat!n on amending article I roperty, 
erty_ of March 2, 1899, (~!~b;~e tenure and disp:st'ifo~ ~aragraph 2 of Article VI 
ti?~::~:h c;ni~:i~ in. torfett~t;,!!:) t:5 US~t. 1101 ~ ;;;1~:~ ro;snt prop-
Km1?dom I .. ' and May 27 1986 b e mted States d • TS 367 
ond Washf::.;:::"", ~o tenure and Ji,po,·tt ,tw,.n tho United s(:.,. FlJld 

th
• oonvon: 

A
Telecommun;:;atiJ~~: 22 UST 1806; rj1_18 ;J2;eal and personal P!!pe~iye U(~ited 

greement 1 . · • • .,uva 
censed am~ re atmg to the reel r other cou teur radio operators o¥ ~cal granting of autho • Agreem~~r~ (Lon~on, 1965), 16 B~1:;r country to opera;:zt~;fns to_per1!11t Ii-
November 2ri l~;dmg Jo certain territ;~7: TIAS 5941; 561 J~t10ns m the 
llcenl'led amateu re~atmg to the reci r nes the application of th 193. 
othe< count,, ( i, mg,o op,cotnn, of ,1i;,;"' g,anting of anthori,a~ ag,,.ment of 

. . on on, 1969), 20 UST 4089c?uTntry to operate their sfntsi to ~rmit , IAS 6800. a ons m the 
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37 

Telecommu11ication;;: 
Amendment: October 3, 1969; 20 UST 2398; TIAS 6711. 
Agreement relating tu the reciprocal granting of authorizations_ to permit lf· 

cPn~ed amatem· 1·:1dio 0J1Pr11.tor:- of eithf'r conntry to opPrfltt> thflr ;;tllt10nR m 
the other country. Exchange of notes at Paris May 5, 1966; entered into force 
.Tuly 1, J!)GC. 17 UST' 7Hl: TIA S 6022: 59~ UNTS 270. 

Gambia 
Property: Convention b,•twcen t!Je United States and the United Kingdom 

relating to the tenure and disposition of real and personal property. Signed at 
Washington Man:h 2, 1899; applicable to GamLia February 9, l!.l0l. 31 St.at. 1939; 
'J'S 146; I Malloy 774. 

Supplementary eonvention between the United States and the United King-
dom rrlating to the tenure and disposition of real and personal property. Signed 
at VVashington May 2,, 1B36: entered into force .vfarch 10, 1941. 55 Stat. 1101; 
TS 94U ; 203 LNTS 367. 

Taxation: 
Convention and protocol between the United States and the United Kingdom 

rr-lating to the avoidance of double taxation a11d fop pre,vention of fi,wal evasion 
with respect to taxes on income. Signed at Washington April 16. HJ45; appli-
cahk to Gambia .January 19, lOfm. 60 Stat 1377; TIAS 1546; 6 UN"TS 189. 

Supplementary 11rotocol amending the convention of April 16, 1945 between the 
lTni.ted States and the United Kingdom relating to the avoidance of double 
taxation and the prevention of fiscal evasion with respect to taxes on income. 
Signed at Washington May W, 1954; applicable to Gambia January 19, 1959. 
6 UST 37; TIAS 3165; 207 UNTS 312. 

Supplementary protocol amending the convention of April 16, 1945 between the 
Unitecl States and the United Kingd0m relnting to the arnidance of doublP taxa-
tion and the prevention of fiscal evasion with respect to taxes on income. Signed 
at Washington August 19, 1957; applicable to Gambia ,January 10, 1959. 9 UST 
1329: TIAS 4124; 336 UNTS 830. 

Agreement between the United States and the United Kingdom relll.ting to 
the application of the ('0nvention of l\pril 16, 1945 to spedfif'd Rriti,;,h tnritories. 
Exchange of notes at Washington August HI, 1957 and December 3, 1958; appli• 
cablP to Gambia Jammry 10, 195fl. 9 UST 14:'i9; TIA,S 4141; 351 TJNTS 368. 

Germany 
Defense: 
Understanding relating to maintenance claims for illegitimate children of mem-

bers of foreign forcPs stationed in the Fef!nal Repuhlif' of Germany, with annexes . 
.Elxchange of notes at Bonn August 3, Hl59: entered into force July 1, 1963, 

l-1 URT 68!): TJAS fi352, p. 11; ·190 UNTS 114. 
Agreement relating to reciprocal legal assistance in penal matters and infor-

rna tion from pP11al rPgi:-;i.(•1·. Exd,ange •Jf u"tl.•;; al BOJm .i\'ovl"mh,•r· 7 nncl DP<'.t'lll-
b,:,r 28, 1960; and January 3, 1961; entered into force January 3, 1961. 12 UST 
1156; TIAS 4826; 416 UNTS 93. 

Social Security : 
Agreement on the pension insurance of certain employees of the United States 

Army, (Bonn, 1970), TIAS 7326. 
Taxation: 
Convention for the avoidance of double taxation with respect to taxes on 

income.• Signed at Washington July 22, 191S4; entered into force December 20, 
1964. 5 UST 2768; TIAS 3133 ; 239 UNTS 3. 

Agreement concerning tax relief to be accorded by the Federal Republic of 
Germany to United States expenditures in interest of the common defense, with 
annex and exchange of letter. ,Signed at Bonn October 15, 1964 ; entered into 
force November 8, 1955. 6 UST 8081 ; TIAS 3360; 289 UNTS 135, 

Protocol modifying the convention signed July 22, 1954, for the avoidance of 
double taxation with respect to taxes on income. Signed at Bonn September 17, 
1965; entered into force December 27, 1965. 16 UST 1875; TIAS 5920; 578 
UNTS 224. 

Telecommunication: 
Agreement relating to the reciprocal granting of authorizations to permit li-

censed amateur radio operators of either country to operate their station in the 



o- .,,...,, . .,....,... or n- at :Bom> •=• 21 and so -· en"''"' into 
•-June 80. --1' UST 1120; TIAB .... ; 001 lJ,m! 107. ' ' 

3S 

Ghana 

C<>n-tioo> betwe,n the Uni ... •- ,nd the Uni ... Klnedom ,eJatlOI to propertJ: wnu•• ,nd d\-tion or -' and ...-i .,...,.,. s,_ at wa,bi.,.-
"""'h 2, 1S1l0; made apPllonbl• to th< Gol4 Coast July 6, ,sol. 81 Sta~ 1939; 

,..,_.nt ,ela- to -ty right. ODd obllPti°"' - bY Ghan& •Po• TS 146; 1 Malloy '174. 
i1" ... ......-. --of UOte• .u-_,....,.. ..... _be,21. "'"" 
,nd ... _.,.,. 12, :t9l!8; ente,ed into'°""" Feb_,,. 1', 1 .... 13 UST 240; TIAB 

4966; 442 UNTS 175. Greece 

Oon-"°" ,.,,..,.1ng the tlgh1" and .,,.,,_ of ,.-,, and p,otoool of 
aro•-ent ,igned Ma,ch 0/lS. 1,00. SigMd at Athen" No-be>" 19="'""' Consuls: 
2, 1002; -,ed 1nto f- 1nlY S. :tlll)3. 83 SW. ,n2ll; TS 424; I Vall07 85l> 

0onvention an4 -i fM the a,o,...,. of double ta>atlon and the.,.,... Taxation: tton or _, .,..ion with - to,._ on the _,.. of d-"" pe-•· 
•- at A.the"'....,.,,,. 29, 1""': p,otooo1 ,igned at A.then' July 18, 1953; 
,nt,,ed lntO f- l)e<em"°' SO, -· 5 UST 12; TUB 2001; :Ul6 UNT8 .... 

Und•-•dh>r --,.,- en<>"' In the -- text or the e,taW tn convention of....,..,,- 20, 1!lffl. 1><,ba•"" of n-at..,_, Febru.,, 12, 1 ... ; 

entered into force TIAS 8082; 222 UNTS 423. p,otoeol .. - ••• ...,p1,roenth>r the --""" or Feb""'" 20, 11,m 
fo, the avolaan"' of dOnble wutlon and the ,..-uan of _, .-1on with 
,_.t to ta"'" on the -te• or •-"" ..,,on• Signed at A.then& ,._an 
12, 11,1<: en- mto f- 00,_ 2'1, 100'!. TIAB 6315; 632 UNTS 315-

0on-tlon and p,otoeol ro, the avolibu>"' or double --.,.. th••"-
tion or .-i .,.,ion with - tn ,._ on_.,._ Signed at A.the"' Feb,.. 
or1 20, 1950; .,.,nool ,lgnOO at Ath"" April 20, 1 ... ; _, .. into fO'CO necero· 
ber 80, 1958• 5 UST 47; TIAS 2902; 196 UNTS 291. und•-•- ,_,.,.. - .,,.,. in the _,,atton or the G,eek -
or the....,.. ta< oonvention or .,.,.,.a,.,. 20, ,_ Exebanae or•- at Wa,h· 
i,,gton NovemW ,0 an4 D"""'"°' 19, 1\l61. 13 UST 1111; TIAS - ; 4115 oNTS 

884. 
1..,,........, ...,,...,_- ,,..._. ,_,, 1, 1..., fM the •-tlon of th• 

1ncome tax conventi.On of FebTilal'Y 20, 1950: .. ,.,..-ent con-Ina""" f,oro double 1,.,.roe taX on ,hlp- p,o11"- l!1><· 
..,. .... or not.es at wa,bln- J'eb,nan' ,0 an4 A.,U 20, 11l'J8, ,nd Aprll 2 and 
June 10. - ; - \nto ""'° lun• 10, i<>,0; ,_t1ve ,.-n 1, 1921. 41 

Stat. 26()S; EAS 13; 92 LNTS 81.1 
Guatemala 

Amity: ,,_.,or....., aroltJ, --• and n•vl•a- mgned at Ona- Jlatth 
S, 18'9; "'"""' \ntn - )lay 18. j.8l!O. 10 stat. S!!i; TS 149; I >1all018'11-

..,......, -tin• to the,....,..,.. g,,ntlng of auth _ _, to vennit 11· Telecominunicatlons: .,.,.... _,.., ,adlo ope,oton or el- connt>"Y to o-te ...,, ,tattoos \n the 

other countrY ( Guatemala, 1967), 20 UST 2888; TIAS 6700. 
Pr<>Pl!rtJ: • eonvention ,....,.. to ,.._ and d\..- or ,ea1 and .,,sona1 ,_,.,.. 

,..... at ona- ._..,.. 2'1, 1901; en"'°" inw f""" s.-W 26, 1"'1J. 32 

Stat. 1944; TS 412; I Malloy 876. Guyana 
,,....... ; oo,,anla• _..uon - the ontted .,..,. and the Unl,.. K!nC" 

dom· s!gned at Wubi,,gton June 6, 1ll"1; _,..into,.,,. Sevtero.,.. 7, ,..._ 

• 3 UST 3426; TIAS 2494; 165 tJNTS 1.21. convention between the Uni,.. S_, and the 1Jni,.. Kl,,...., ,.1a.,.. to t1,e 
tenure and .,..oo1t1on or _, and _, _..-. •-• at Wa,blngton 
,..,.,,. 2, 11,>1>; made ,...-• to n,ttiSb G.,_ ;JunO 11, ,sol. 81 St"- - ; 

TS 146; I MalloY 774, 

39 
Supplementar tbe convention / co~vention amendin of March 2 elating to the tenu g article IV and Mo,eb 10. 194f:·sf'f"" at w:i.-.::!,-°"tlon of ~..X" 2 of ariicle VI of 
~ecommuni,a...:'s; 1101 ; TS 964; :!08 °t,~r 36~7, 1006; .=w;:.r-

- ...... .. 1attng to th . • • 0 , .... 

amateur radi e reciprocal ott~rcountry, (Geo~i=tors of their ~u1!i~ng of authorizations 
beha~~'.:."~tlng oo •,!,'=>:,.'!!,ST...,.';' it:= thm ,~ J; 

es, (Georgetown 197u2nications between' ' ) , TIAS 7855. amateur stations on 

Naturallzatio Haiti 
force March 19 ~~ty. Signed at W Treaty exten'.din . 88 Stat. 2101 • TS asbington March 22 fications of the tr gtthe time within w:f2 ; I Malloy 939. , 1902 ; entered into 
February 28 ea Y of natur U • ch may be efl 11,.no, 

941
_ , 1908; ente,ed 1n:O r.::" of Ma,ch 22, ;;:,,_ed8tbe -.,.., of ,att-

,.__!greement relating t March 19, 1904. 33 S~e!1~t7Washington ="'""' 19 JlMO• • exobang f • = ; TB .... I m.-rs m.' • ente,ed Into fore~ '&,':°dB in Haiti. Signed ' ber 19, 1942. 56 Stat. 17~ ~ort-au-Prince 

Nationality, Bond , EAS 283; 
120 

Naturalizati uras 
force April 16, 1:~o~~ention. Signed at Te • Telecommunicatio ~tat. 2160; TS 525. rc1galpa June 23 1908 --• Watt ns · ' Malloy 908. ' ; ente,ed Into 

on behalf of th ng to radio co and Februar ird parties. Exchammunications between 
Ma,ch 17, 1~'ii 1~ and <elated~;:,' .:;"l?" at .Tean-~ ndlo stations 
r Agn,ement ,.1au 257; TIAB 4412 . 371 ebnm,y 19, ,... tober 26, 1llll9 
t~nosethd amateur ran/io t~n!:het recipro~l gr~-:tTiS 109. ' entered into fore~ 

er count .,_,ra ors of ·t ng of auth 
!~?,..24 and Apn?'i.frooha7nge of note:1a:~f cou1;1try to o~rtezathti0!3S to permit "'°"°· ' · ; entered i egucigalpa D • eir statio i n!.'::. 1 frlend,hlp. comn,ere nto <o= April 17, 1~'1:' u'.!T ',:': .:.,; 
T~nw\th 4'!00~; •~te,ed ln1" ,',; and eonsnlar rights s· • TIAll 
Ma ...... ..,..;..~t'i?" 421. - Jnty 19, m& .. • • .:.f'!:, a'. ,·...,c1ga1pa 
... ::;"J;. ,..,._ 49 SO.~ '.t~uclga!pa Decombe l8 • TS 764; IV 

E
tained in• a~~f!eicvl,III, 1v: an: f ;t 167 LNTS 81:. \8~; entered into fo--

x<bang • °' the · ' ,,_., w\tb -•..ment terml ti ·-
.,., l8, oo'.',:t~T ~ .'i;"''.~~7.:.~!'•dj_ ..,...::;:~::,~ a...:. ~ .:-' IAS 46'17 ; 402 UN~S :001961 ; entered i::ti;r 18, 1935. 

Taxatl . • ..... , .... 

A.gree:n · Iceland 
and aircr:nt for relief from d tered into ~~ Exchan,re of uoie~ble taxation on ea rce December 27, 169~~ :a-:;.~;gJon n~!°~ operation of ships 

P 
827; TIAS 5255 . ~,! 27, 1962; en-

roperty . • ,..,., UNTS 9 Conventt · India 1. 

India from o; between the United Sta and personal u;r~ 30, 1902; Conventio tes and the United 
1~~PI ':'"11°" mr."'' -.., at Wa~\:t'ngJ" tenn,. ~ ")'Plfcable to 
be • .....,nta, on ..are!> 2 1800 -~- of 
ti "''""' of the f oonveotlon Wendi • (31 Stal 1800 .';-1 ..'I:'. of Ma""' 2, ":"':t of BriU.h .,:::;..~ - within whkb ' S 

.,.,'{'; I Malloy '7G) • good at w ... """" °' fme!gn - -•cations m.,. 
A.,:::"nn!"'tlon ; • Janna..,. 18, i.:."'1:g the """"""' 

lleen,ed nt ,elating 1" th BtaC 1914 ; 
amateur radio e reciprocal operators of either ~!!tt:;t of authorizations t o operate their stati o permit onsin the 



utb•" c0unttY• E«,bauge ot nut" at N,w I)elbt MaY 16 aud 25 1066· en""d into 
fo<e• MaY 25, 1966. 17 UST 81"; TIAS 0038; OOS UNTS 157. ' ' 

4.0 

consuls: Co•"""'" betw,en t1,• United States and the KJngdom ot the Netbedand' 
,_ding c0n,n\s In tb• .,,1unies of tbe N,tbe,lands. signed at Th• a,.ue 
Jo.nua<Y 22, 1855; en Wed into fo,ee MaY 25, 18li5- 110 StaL 1160; TS 253; 11 

Indonesia 

MalloY 1.251. Telecommunications: A"""nent reialing to tbe reciprocal g,antlng of autho,-1,atlon• tu penntt 
\i«n,ed ,ma""'""'" up,,,ato" of elth" eounb"Y to upent• tbei< ,,auons in tb• 
other country (Djakarta, 1968)- 20 UST 590; TIA.S 6654-

Trade and Commerce : T,.,ty of aroltY, ""n""'" ,elattons, and eon,uta< rigbl>- signed at Teb"n 
A- 15, 19'5; "'""" into fore• June 1~ ,,.,. 8 UST s99; TlAS 3853; 284 

;.gre,ment t,,u,inatmg tbe ,,ci.p,ooal t,ade ,.,...,ent of ;.prl\ 6, 1943, " 
amended· Exe ban<' of notes as T""an Ju\Y Z7, 1900 ; ente"d into f o<e• Ju\y Z7, 

Iran 

UNTS 93. 

1960. UST 2163; TIA.S 4581; 393 UNTS 338. 

consuls: 
con,ula< e,nveut.lO•· s1gned at Dublin May 1, 1950; ,nMed tnto fo,ce Jun• 12, 

1954. 5 UST 949; TIA.S 2984; 222 UNTS 107. supp\e,n,nO«Y p,ot"""l tn tb• ,onsuia< ,ourentlon of M•Y 1, 1950. Signed at 
l)Ublln Ma«b S, 1\ll;:2; ,nte'ed \nto ,u,ce June 12 1- 5 UST 1)49; TlAS 2')84; 

Ireland 

222 UNTS 107. convention between tbe United stat" and tbe United Kingdom ,elating to property-Real and Personal: 
ten•" and .,,position of ,eal and P"'°na\ proP'""·' Signed at washlngtnn 
Mareh 2. 1899 ; ente,ed into '°'"' ,...,,,t ,, 100o• 31 stat. 1939; TS 146 ; 1 

MalloY 774. 
Ta:x:atlon: 
A,,.ngeroent ,elating tn ,.net f,om double tncoroe ta• on sb\pptng p,nftta. 

Exobang• of not" at Washington Angu,l 24. 1lJll3 and Janoa,Y 9, 1994; ,ute«•d 
Into "'"' ''""'"' 9, , ... ; ope,atlve aprl\ 6, 1932- 48 stat. 1"'2; EAS 56. 

cou,ention fo, tbe avoidanc,, of dnubl• taxation and tbe p,evention of "'"''' 
evasion with ,.,,petl tn ta<" on tb• ""''" of deceMed penon,. signed at Dnblin 
s,ptembO< 13, 1949; entered \utn fo,oe DeeerobH 20, 1951. 2 UST 2294.' TJAS 

2355; 127 UNTS 119. 
Taxation: 
eonvention fo, tbe avoidance of double mxatlon and tbe p.,,,.ution nf ft.-,.1 

evasion with respect tu tax" on ,n,ome. si,ned at Dublin s,ptembe< 13. 1949; 
,nte"" Into f •"' De<'"'"'' 20, 1951. 2 n ST ~,03 ; T1AS 23.'<); 121 um• ••• 

,..,..,.,nt ,elating to th• '"'"'""' g,anting of autbori"'tio•• to pennit Telecoromunications: 
ucen,ed ,.,areu, ,adio ope"''"" of ""''" cuunt,Y to opemte tbei' •"""''' m 
the otbe:r country. (Dublin, 1968), 19 UST 6057; TIA.8 6566. 

Telecommunications : ... ,,.roent relating to ,adio _,.uuicatim" t,,tween am•""' ,tatinru< on 
behalf of thi<d pa,tles. Exoban,e nf nnt" at waah\nptun JulY 7, 1965; ente"d 
intn "'" An..,. •• 1!itl5- 16 usT 383; TIAS 582'1; 549 tJNTS 281-""''"nent ,elating to tbO n,ciP'°"'' geantlng of autWl,_.uons to pe,mil 
\I- an,atene ,adlo ope,ato<S of eitW c0unl<Y to npe,nte tbei• ,rtatton• in 

Israel 

the utM• eonnt•Y· Exehan,• nf note, at Wa,bluatnn ,nn, 15, 196111 eute,ed into 
,.,.,, ,nu• 15, 1900- 11 usT ,oo, TIAS "°", ms um• 159. 

ItalY 

Claims: 
Me,no,anduro nf unde,atandln• ,.,,,ro1n, ,.,uement of certain wadim• e\abU• 

~ 
1 

Onl:Y article 11 \s lll force for Ireland. 

, 



42 
shiIJ1.ling profit~-

double income tax on ~tered into f~r~; 
Taxation: t elating to. relief if°~h 31 and June 8, 19~;l:sT 3: 108 IiN'I ~ 
A.rrangemen r" at Washington ar 1924- 47 Stat. 2578 • • p:;; 

]lxchange of note. ratiY!.' from JnlY 18, • b. the l]nitl"d Sta\'.ic 
June 8, HJ26; ope 1· f for expenditures mafd;ot!'-- at TokY;l4'7J7u'.Y 198 
463 • to tax re ie Exchange O :: TIA~ 2 ' • ent relating •ty programs. 3 rsT 295v; ' 

Agre;m nder rnutual _secun rce July 25. 1952. . of fiscal 
in Jap~illl~-'>. ent<>red mto fo . d the pT(•V~nnof' t Wn,-;h· 
and 2,l, ,)~ • double taxation an ifts. Slf.:nc\ .i , 17G; 
UNTS 281.. for the avoidance o\ates, inheritances, ant tsT 113: TIAS 3 

convention espect to taxes o~ e:s force April 1. 1955. 
evasion with r (i. 1954. ('ntered mto 1 pYa· 
ington At~ril l ,. , ' Hc,.-ntion of f\;;(•a ,r l ,\S 
238 t;NTS 3: uble taxation and 1,_ t Tok.yo. H)7l), • ""\ 

TaxatiOl!". for the avoidanc~ o~!~ with related note .. , fits from 
Convention t to ta:irns on we ' d aircraft pro 

;don wi.th re"pec IJtion ot ,.111.pplng an 
• " · to thC' exern AS 7216 7,}0,,. t nding relating 2 n,'f 1775; Tl • • 

Unders a /Tokyo, 1971), 2 
income tax, Korea d into force 

8 1 '!G3; entere 
"' 1 January ·, • • -uls • . s· ned at .,,eon· • 93 UNTS 1();). cons • nvention. 1g ~ . TIA.S 5469; 4 • 

Consular c~963 14 UST16.3i' 
December 19• • Kuwait . ·t , Kingdom. 

l the lilll ('(, • "S'f • l States an<. ., • 7 19r\2. ,{ u '· • the unite<. , ce Sept1c,m\wr • 
consuls: ti.on between tered into for ~ lar conven J 6 1951; en consu washington une , 21 . to permit 

Signed alt\S 2494. 16fl riN'rS 1 • t' l" of authori7.ath10·'!1·r~ st•1tions in ,, '•)(' . T ' , , , . . l gra n H ,., • •• te t e1 . , 1 
0'•~' • ··, rnunication • th reci1iroc;1 . try to opera 4 iOOG; enterN 

Telecom nt relating to e tors of either coul!"t Jul, 19 and 2 ' 
A.gr~~ateur radio opera of notes at Kuoor 593 UNTS 289, 

\ieense a ountry. F,xchan~~T 1031.i; TIAS 6 • 
the other c •. Hl 1966.171,,. 
into force July '· 1,atvia . Latvia, and 

·ucorporation of Esto:f:ment of St~te 
recognized tb:e 1 ublic:S. The DeP s continuing 

l . ·tetl Statefl b:'-S no;, Sov\ei sociahst ReP 1 thoS!' eountrles a~ 
'rlw _n1. the lJn1on o , ·1ecl State, an< 

Lithuania 1nt~ ~ between the Uni 
regards treabe:s Lebanon . hts in Syria 
in force. d France relating to/\; 13, 1924. 43 

Generaltro:l~~!~n the U~ittr~11~e:9~; entered into force u of notes at 
conven Si ed. at Pans 169 1s Exchange 58 stat 

and Lebanon. 3. IV ,rrenwith 4of imerlean nation; 'tember 8, 1944, • 
Stat.1821; 1\eiating to rig~~. entered into force ep 

A.greemen 7 and 8, 1= • 
Beirut ~i~l_>CJ4 UN.TS 187• Lesotho relating to tbe 
1493; E ' d tbe United KingdO<i t wash\ngton 

propertY_: between the Unitf1a!:.t.;=nal prohr~l f~t31 a.stat. 1989; TS 
eonvention sit.ion of rea Basutoland Ju • . tlon roaY 

tenure 2anr:~ade applicable to . e within which no\1!'1~e conven· 
Mareb ' 774 dl.ng the tim i ~ssions d • to force 
146. 1 MalloY • convention e~enh olonies or fore gn13 1902 ; entere in • 

S• plementarY • of Bntis c . t n JanuarY • VI 
~. of tbe accession d at washing o 776 b 2 of article 

be given b 2 l899 Signe S 402 • I MalloY V d paragraP d personal 
t1on of2~~- 32 Stat: 191t1;.; aroending a.rticl~ l dis~sitton of 1r::. a:ntered into 
April , tarY conven ° th tenure an Mav 27, • 
of s::i::~ntiOilh i1ai~-~il?n:~ TS\:~~i~r~s 367. fi'ording 

• -pTOpertY of 1ial~1. 55 Stat. 1101 ' United Kingdom a 
force Marchi•. U \ted states and the 

Traderoa.r • between the n 
Declaration 

I 

43 

reciprocal protection to trademarks. Signed at London October 24, 1877; entered 
into force October 24, 1877. 20 Stat. 703; TS 138; I Malloy 737. 

Treaty Obligations: 
Agreement continuing in force certain treaties and agreements between the 

United States and the United Kingdom which applied to Basutoland. Exchange 
of notes at Maseru October 4, 1966; entered into force October 4, 1966. 17 USE 
2436 ; TIAS 6Hl2. 

I,]xtension: October 5 and 26, Hl67 (TIAS 6383; 18 UST 21)23). 

Liberia 
Consuls: 
ConRnlar convention. Signed nt Monrovia October 7, 1938; entered into force 

December 21, 1939. 54 Stat.1751; TS 957; 201 LNTS 183. 
Telecommunication: 
Agreement relating to radio communications between amateur stations on 

behalf of third parties. f,;xdiange of nolPs at Jionrovia 1\'ovember 0, 1050 and 
January 8, H, anti 10, HJ51; ,mtered into force January 11, 11H51. 2 NS1' 683; TIAS 
2223 ; 132 UNTS 255. 

Liechtenstein 
Soria! Security: 
Agreement eoneerning reciprocity of payment of certain social se(~urity benefits, 

(Bern, 1972), 'l'IAS 7476. 
Lithuania 

'fhe United States has not recognized the incorporation of Estonia, Latvia, 
and Lithuania into the Union uf Soviet Socialist Republks. The Department of 
State regards treaties between the United States and those countries as continu-
ing in force. 

Nationality: 
'l'reaty defining liahility for military Rerviee nnd other acts of allegiance of 

naturalized persons and persons born with double nationality. Signed at Kaunas 
October 18, 1937; entered into force July 20, 1938. 53 Stat. 1569: TS 936: 191 
LNTS 351. 

Luxembourg 
Taxation: 
Convention with respect to taxes on income and property. Signed at Washing-

ton December 18, 1962: entered into force December 22, 1964; effective for taxable 
yearN bt•i:..'inning on or after Ja11uary L Hl64, 15 UST 2355; TIAS 5726; 532 UNTS 
277. 

Telecommunication : 
Agreement relating to reciprocal granting of authorizations to permit licensed 

amateur radio nperator;;; of eitlwr country to operate their stations in the other 
country. IJxehange of notes at: Luxembourg ,July 7 and 29, H/6:'i; entered into foree 
July 29. 1965. 16 UST 1746; TIAS 5900; 573 UNTS 197. 

Malawi 
Taxation: 
Convention with protocol between the United States and the United Kingdom 

for the avoidance of double taxation and the prevention of ftscal evasion with 
respect; to taxes on income. Signed at Washington April 16, 1945; protocol signed 
at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 18!). 

Supplementary protocol between the United States and the United Kingdom 
amending the income tax convention of April 16, 1945. Signed at Washington 
May 25, 1954. 6 UST 137; '.rIAS 3165; 207 UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the income tax contention of April 16, 1945. as amended. Signed at 
Washington August 19, 1957. 9 UST 1329; TIAS 4124; 336 UN'I'S 330. 

[Application of convention, as supplemented, extended to Nyasaland January 1, 
1959 for United States tax and April 1, 1959, for Nyasaland tax as provided in tbe 
agreement effected by exchange of notes at Washington August 19, 1957 and 
December 3, 1958 between the United States and the United Kingdom relating 
to the application of the convention to specified British territories. (9 UST 
1459; TIAS 4141; 851 UNTS 868).) 

Agreement between the United States and the United Kingdom continuing in 
force for Southern Rhodesia, Northern Rhodesia and Nyasaland individually 
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thf.e income tax ci:nvention of April 16, 1945, as amended and extended Exchange 
o notes at Washmgton December 31 1963 • u bl N • -
1oc:.:t 14 TTS'l' 1899; 'rIAS f">50l; 505 TiNTS :-it:l/.P ca e to yasaland December :n. 

. -~gn•i•mcnt continuing in force between Uie United States and Malawi the extra-
dition t;eaty and the double taxation convention between the United states and 
the Umted Kingdom, Ex~hange !:;f notes at Zomba and Blantyre December 17, 
l!l66,_ ,January 6 and April 4, 1061: entered into fore,• April ·1 19"7 'l'I •s 63"'8, l8 US'l' 1822. • • • ' • " , • -~ '~ - ' 

Consuls: 
Malaysia 

?ons?lar c~nvention ~d proto~ol of signature between the United States and 
the Um!cd Kmgu:im. Signed at 'W nshington .June tl, 1951; entered into force Sep-
tember 1, _1?02. 3 l :::\T 3426; '.l'IAS 24\H; 165 l"NTS 121. -

Extradition treaty between the United States and the United Kingdom Signed 
at Lon~on December 22, 1931. 47 Stat. 2122; TS 849; IV Trenwith 4274; 163 
LNTS ,)!'\. 

Mali 
Social Security : 
Agreement to provide social security benefits for certain employees of the 

United States in Mali, (Bamako, 1969), 21 UST 2145: TIAS 6H61. 
Property: • 
Conven~ion be:ween the United 8tates and the United Kingdom relating to ten-

ure and d1sposit10n of real and personal property. Signed at Washington March 2 
1899. 31 Stat. 1939; TS 146; I Malloy 774. • 

Malta 
Consuls: 
Consular conyentlon between the United States and the United Kingdom. 

~i~e~ at Washington .Tune 6, 1951; applicable to Malta September 7, 1952. 3 UST 
,H26; TIAS 24!)4 ; HiG UNTS 121. 

Mauritania 
Consuls: 
Cons?lar conv~ntion between the United States and the United Kingdom, 

!Washrnr;ton, l!lDl), 3 U:-,T 3-126; TIAS 2'1!H: 165 UNTS 121. -
Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property, (Washington. 1899), 31 
Stat. 1939: TS 146. 

Sn1,plementa:y conve,;tion amending article IV and paragraph 2 of article VJ 
of the conventwn relatrng to the tenure and disposition of real and personal 
property of March 2, 1800, (Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 
367. 

Visas: 
Agreement between the United States and the United Kingdom for the waiver 

of the visa requirements for United States citizens traveling to the United King-
dom and for the granting of gratis passport visas to British subjects entering the 
United States as nonimmigrants, (London, 1948) 62 Stat. 3824 • TIAS 1926 • 84 
UNTS 275. ' ' ' 

Extradition : 
Extradition treaty between the United States and the Unit.ed Kingdom. Signed 

at London December 22, 1981; applicable to Malta June 24, 1985. 47 Stat. 2127; 
TS 849; IV Trenwith 4274; 163 UNTS 59. 

Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property. Signed at Washington 
March 2, 1899; applicable to Malta May 29, 1947. 81 Stat. 1989; TS 14tl; I 
Malloy 774. 

Supplementary convention between the United States and the United Kingdom 
relating to the tenure and disposition of real and personal property. Signed at 
Washington May 27, 1936; applicable to Malta May 29, 1947, 55 Stat. 1101; TS 
964 ; 200 LNTS 367. 

Visas: 
Agreement between the United States and the United Kingdom for the recipro-

cal reduction of passport visa fees for nomlmmigrants. Exchange of notes at 
London March 12, 1937; applicable to Malta Aprlil, 1937. 

Agreement, between the United States and the United Kingdom for the 
waiver of the visa requirements for United States citizens traveling to the 
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United Kii;gdom a~d- for the granting of gratis passport visas to British sub• 
jects entermg the_ United States as nonimmigrant~. Exchange of notes at L-0ndon 
Nov<'mlwr H and 12, 1:H8; applicable to Malta I\'ovember 12 l!)4S. H2 Stat 3w,4 • 
TI AS 11!26; 8-l UNTS 27i'i. - ' ' • • 'c- • 

Mexico 
Consuls: 
Consular convention. Signed at Mexico August 12, JlH2; entered into force 

.July 1, 1943, Exehanges of notes elated August 12 and December 11 and 12 HH2, 
5.7 Stat. 800; TS 985; 125 UN'.l'S 301. , 

Amendment: 
October 20, 1967 ( TIAS 0366). 
Stnlen Property: 
('.onvent!on for the recovery and return of stolen or embezzled motor vehicles, 

tra1lers, airplanes, or c1>mponent parts; of any of them. Signed at y{exico Octo-
ber (J, 1936; entered intc, force .June 19, 1H87. 50 Stat. 13.'l3; TS 914; IV Trenwith 
4500 ; 180 LN'rS 33. 

Taxation: 
Agreement for relief from double taxation on earnings from operation of ships 

and aircraft. Exchange ?f notes at Washington August 7, 1964; entered into force 
August 7, 1964 ; operative for taxable years beginning on or after January 1, 
106-t 15 UST 1528; 'l'IAS 5635: 5:10 UNTS 123. ' 

Telecommunication: 
Arrangement for radio communications between amateur stations on behalf 

of third parties. Exchange of notes at :\Iexico July 31, 1H59; entered into force 
August 30, HJ'59. 10 UST 1449; TIAS 4295 ; 357 UNTS 187, 

Netherlands 
Consuls: 
Convention regarding consuls in the colonie,- of the Netherlands.1 Signed at 

The Hague ,Jnnuary 22. 18fi5; enter<>d into force May 25, 1855. 10 Stat. 1150; 'I'S 
258 ; II Malloy 1251. 

Taxation: 
Convention for the avoidance of double taxation and the prevention of fiscal 

eva,don with respect to taxeR on estates and inheritanees with protocol, ("Wash-
ington, l!)GB), 22 UST 24 7; 'l'IAS 7061. 

Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permit 

lic(•nsed amateur radio operators of either country to operate tlwir stations in 
the other eountry, I<Jxchange of notPs at The Hague ,Tune 22, H)fi(;: entered into 
force December 21, 19tlG. 17 UST :.:!426; 'l'IAS 6189; 500 l!NTS 109. 

New Zealand 
Consuls: 
Convention to regulate commerce (art. IV) between t.he United Statei;; and Uw 

United Kingdom. Signed at London July 3, 1815; entered into force July 3, 1815. 
8 Stat. 228; TS 110; I Malloy fl24 . 

Property: 
Convention between the United States and the United Kingdom relating to 

tenure and disposition of real and personal property signed at Washington March 
2, 1899; entered into force for New Zealand June 10, 1901. 31 Stat. 1989; TS 146; 
I Malloy 774. 

Supplementary convention relating to the tenure and disposition of real and 
personal property. Signed at Washington May 27, 1936, by the United States, 
United Kingdom, Australia, and New Zealand; entered into force March 10, 1941. 
55 Stat. 1101; TS 964; 203 LNTS 367. 

Taxation: 
Convention for the avoidance of double ta:xation and the prevention of fiscal 

evasion with respect to taxes on income. Signed at Washington March 16; 1948; 
entered into force December 18, 1951. 2 UST 2378; TIAS 2360; 127 UNTS 133. 

Telecommunication: , 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Wellington June 21, 1967; entered into 
force June 21, 1967. TIAS 6281; 18 UST 1272; 644 UNTS 77. 

• Applleable to Surinam and Curacao., 

,2-s27 o • 7• - 4 
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Teleeommunicatlon: 
Nicaragua 

Agreement relating to radio communications between amateur stations on be-
half of third parties. Exchange of notes at Managua October 8 and lG, 1956; en-
tered into force October 16, 1956. 7 l:ST 3159; TIAS 3G94; 282 l'NTS 20. 

Agreement relating to the reciprocal granting of authorizations to permit li-
censed amateur radio operators of either country to operate their stations in the 
other country. Exchange of notes at Managua September 3 and 20, 1006; entered 
into force September 20, 196G. 17 UST 15G0; TIAS 6112; 607 UNTS 167. 

Nigeria 
Consuls: 
Consular convention between the l'nited States and the United Kingdom. 

Signed at Washington June 6, 10-31; entered into force September 7, 1952. 3 UST 
3426 : TIAS 2494 : 165 UNTS 121. 

Property: 
Convention between the United States and the Cnited Kingdom relating to 

the tenure and disposition of real and personal property. Signed at Washington 
March 2, 1899. 31 Stat.1939; TS 146; I Malloy 774. 

Taxation: 
Convention and protocol between the United States and the United King-

dom for the avoidance of double taxation and the prevention of fiscal evasion 
with respect to taxes on income. Signed at Washington April 16, 1945: protocol 
11igned at Washington June G, 1946. 60 Stat. 1377; TIAS 1546: 6 IJNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention of April 16, 1945. Signed at Washington ::Vlay 25, 1954. 
6 UST 37; TIAS 3165; 207 UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the conTiintion, as modified. Signed at Wa~hington August 19, 1957. 9 
UST 1320; 'l'IAS 4124; 336 U~TS 3.30. 

Application of convention, as supplemented, extended to Nigeria January 1, 
1959 for U.S. tax and April 1, 1959 for Nigerian tax as provided in the agree-
ment. effected by exchange of notes at Washington August 19, 1957 and Decem-
ber 3, 1958, between the United States and the United Kingdom relating to the 
application of the convention to specified British territories ( 9 UST 1459; TIAS 
4141). 

Norway 
Taxation: 
Convention for •the avoidance of double taxation and the prevention of fiscal 

evasion with respect to taxes on estate and inheritances. Signed at ·washington 
.June 13, 1949; entered into force December 11, 1951. 2 CST 2353: 'rIAS 2358; 
127 Ul\""TS 163. 

Convention for the avoidance of double t.axation and the prevention of fiscal 
evasion with respect to taxes on income and pi-operty with related notes. (Oslo, 
1971 l. TIAS 74 TIAR 7474. 

Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to perm.ft 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exebange of notes at Oslo May 27 June 1, 1967; entered into 
fotte June 1, 1967. TIAS 6273; 18 UST 1241; 681 UNTS 119. . 

Treaty of friendship, commerce, and consular rights, exchange of notes con• 
cernlng the taritr treatment of Norwegian sardines, and additional article signed 
February 25, 1929. Signed at Washington June 5, 1928; entered into force 
September 18, 1932. 47 Stat. 2135; TS 852; IV Trenwlth 4527; 184 LNTS 81. 

Oman 
Oonsnls: 
Treaty of amity, economic relations, and consular rights and protocol, (Sala.lab, 

1958), 11 UST 1835; TIAS 4530; 380 UNTS 181. 

Pakistan 
Consuls: 
Convention to regulate commerce (art. IV) between the United States and the 

United Kingdom. Signed at London July 3, 1815; entered into force July 3, 
1815. 8 Stat. 228; TS 110; I Malloy 624. 

I 
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Propert.y: 

Pa~f!:~~\tion oetween the CnitM Stat~ and the Unitecl Kingdom applicable to 
Convention relating to tenure anfl di,,positi()n of r al d 

signed t Washingt~n March 2, 1899 (3t St;,t. 1939: T~ 11}r /;i:1~~:\fJ?i~:~ 
11_ "',_menfart.hv couven __ tron extending the time_ within which ;10tificat·1••0118 m·ay '·e-gn en o e acces:swn of B T h 1 • u tiou of M . 9 ' < - . . ri 111 co Oll(PS or foreign possessions to the conven-
TS 40'2; I ~~~f1;; i~.' signed at Washmgton, .Tan nary 13, 1902 (32 Stat. 11)14; 

Taxation: 

ev~~~:;e~:ff~1 ;~;J!f fov,~~n:!t~;fii:!~ i~xa~on an~ t~e. prevention of fis~!l 
.-ntered into forc:e Mar 2· 1 ]""'' 1 .. ru_''T ;.,;1 gnT_Jd_A~t4~~~shmgto1_ 1 ,July 1, 10v, ; • ., • -- "''·'· " '" t1o' ; - " ;;;,j,:; 344 GNTS 203. 

Ge _ PANAMA neral Relations: 
General. treaty of friendship and cooperation uccom anied b · 

~e::rei:1;~~ot~~ ez:goa~ying in_rerpretations of th~ treat/ or arrmige~~~n P:!: 
1939, 53 Stat. 18oi; TS 04:f ashrngton March 2, 1936; entered into force July 27, 

en~:!~rf!t:e~~i;:_'1.~~f"ts~1~~t~ih~fn~~ f~~~t~A°J :i~hi~f t~1k~1sY2~f, 1942 ; 
Pn!!~!n:'le:J ~ov~dm' :i;;,r rec1procal recognition of driver's licenses issued in 

. , , e _ ,ann ,,one. Exchangr\ of notes at Panama Q t b 31 96 
enJterde_d _1alnto fo···rc_e Novembn 1, 1960. 12 UST 301 • TIAS 4716. 1050 eU~NTS>, 1;,., O; u 1c1 Procedure: ' , uo. 

ba!~i"~;~0;;1~;~~;"1~~~t/elating. to coopera!ion between Ure American Em-
men ~r touris;ts a· , t anamanrnn auth?rit1es when American merchant sea-
p~::~1::1;t'e~be; 18~~ahAe~~t;.i;.(' 1~. ~8;N~t~ff~~fh:iigito!!1:~~~'i~~: notes at 

Ex~~~~~~e:fe~;t~:0:t~;"i~~;~~l'~;~~~~~°i~bli ~icome_ ~ax on shipping profits. 
entered into force Ma l 98 l'l4l • • ' .•• c>, c ruar.)C 0 , and March 28, 1941 • 
221; 108 UNTS 163. - rel~ ' • ; operat1n, January 1, 1936. r,i, Stat. 1863; EAS 

1Agreement for withholding of Pa • • • 
to Panamanians employed withl.n C~~~r~~~ 1::otfe !ax: from. compensation paid 
works. FJxchange of notes at Pnn ; e l ie canal, rallroad, or auxiliary 
August 30, 196..:, 14 l:ST 1478 ; TLfsn~4td1f,~A ti;1s\i0, 1063; entered into force 

Telecommunication : • 
thi~r;:~!!!. ;;c~!~~e (;;;,~n~rnications between amateur stations on behalf of 
into force September 1, 19:;/ ;\~,f;~~g'.aiJ:1t ?J~1~ 1_d,Augm,! 1, 1956; entered 

Agreement relntin to th ·,,. •. .1 ' • __ . "_ • , 281 UNTS 49. 
cenSPd amateur radi~ OJ)(>r~t~~;~t;tt renprr~al authorizations to permit li-
the other country. Exchange of no/ er coun ry to operate their stations in 
into force November 16, 1966. 17 UST ; 211t i~ss1Jovember 16, 1966; entered 

Trade and Commerce: ' • 
Convention facilitating the wo k f t r 

February 8, 1919; entered i~to !ore~ De~e f:eg s8ale1sm919en. Signed at Washington 
III Redmond 2780. m r , , 41 Stat. 1600; TS 646; 

Visas: 
Agreement modifying the agreeme t f M h 

for gratis nonlmmigrant visas, (Pan~m~ 1.J:if) 2227 UanSdTM8a5y· 22 and 25, 1956, 
Telecommunication: ' • I , TIAS 7142. 
Agreement relating to radio com I ti 

behalf of third parties. Exchange of :0~!/!t rs ~tween amateur stations on J:.O; entered into force November 5, 1960. 11 Js; J~t~fs 8159:~ f93\~Tt 
!Agreement relating to the reeip I ti 

censed amateur radio operators of ~i:er~~!nt~gy ff authotriztabtions to permit Ii-
other country. 0 opera e eir stations in the 

Exchange of notes at Asuncion M h 18 1966. 17 UST 328; TIAS 5978. arc ' l966; entered into foree March 18, 
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Trade and Commerce: 
Treaty of friendship, commerce and . . 

ary 4, 1&59; entered into force :1Idrch 7 ~iv610gation. Signed at Asuncion Febru-
1364. • •• ' • • 12 Stat. 1091 'l'S 272; III Malloy 

Convention facilitating the work f t . 
Oetober 20, 191D; entered into fore O M ra:helmg salesmen. Signed at Washington 
Redmond 2791. • e • arc 22, 1922. 42 Stat. 2128; TS 662; III 

Nationality: 
Naturalization on convention s· d . 

force July 23, 1909, 36 Stat. 2181 •. T§5;2 . \\ LMima October 15, 1907; entered into 
Telecommunications: ' , alloy 1449. 
Arrangement concerning radio . . 

behalf of third partiPs. Exchan P )commumcat!ons between amateur stations on 
entPred into forcp May 23, 1934_g4fl( Jt~~~t~!~; .L'.ma February 16 and May 23, 1934; 

Agreement relating to the reci ) . •• ,).,,) • JPAS 66. 
censed amateur radio operators 0 ~ 1 ~ral grantmg of authorizations to permit li-
?ther country. Exchange of notes a~1~: c~untry to operate their stations in the 
mto force August 11, 1965. 16 UST 1160 ~ TuIAne 28 and August 11, 1965; entered 

Trade and Commerce: • S 5860; 564 UNTS 135. 
Convention concerning commercial t 

January 19, 1923: entered into for, /~velers, ,and protocol. Signpd at Limn 
Trenwith 4fi54. • ce u Y 8, Hl24. 43 Stat. 1802: TS 692; IV 

Underntnnding relnting to the termination . 
of l\fay 7, 1942. Exchange of notes at Lima So\ tbeb reciprocal trade agreement 
into force September 28 195l. ope~at·v O t bep em ~r 12 and 28, 1951; entered 
160 l'NTS 35. ' ' 1 e c o er 7, 19vl. 3 UST 2548; TIAS 2421 : 

Interim trade agreement pursuant t A t· l x · 
on Tariffs and Trade Signed at Gen ° r IC e Xv III of the General Agreement 
1962. 13 UST 879; TI.AS 5028 ; 446 U~;~~~ch 5, l962; entered into force March 5, 

Philippines 
Consuls (See also General Relations): 
Consular convention. Signed at Mani! M . 

vember 18, 1948. 62 Stat. 1593 ; TIAS 174t 45a~~it•2~947; entered mto force No-
General Relations : ' • ' • 
Provisional agreement concerning fr' di J • 

sular representation. Si ned l\ . . ien Y re ations and diplomatic and con-
1D46. 60 Stat. 1800; TI f S rn~t- ~1~:~,/,111Y '"'4,, 184_6;, entered into for('~ ,July 4, 
proto<'ol. Signed at l\Innila July 4 1946 .8 3t1• r~P,ttJ of gpneraJ relat10m,, and 
.Stat. 1174; TIAS li'ifl8; 7 UNTS.3. ' •• , en ered mto force October 22, 1946. 61 

Health: 
Agreement on the use of the Veteran M • l H · 

i~patient and outpatient medical care !nd e~Z!17nenf:1t;~t and tbe provisio!1 _of 
pme_s and the furnisbing of grants-in-aid by the l"nited Stat era~~ by d the Ph1l~p-
A~r~l 25, 1967; en'.ered into force April 25, 1967. 18 UST 38~~- T;~nse 62~\ Manila 
of -~h:e~~~ent /elatmg to entry of llf~ tionals of either country into the ter~itories 
of notes afrw~!h1urposes of trade, mvestment, and related activities. Exchange 
6 UST 3030; TIAS ?J;;; ~~~tt~1;;~ ~iJ.955 ; entered into force September 6, 1955. 

Poland Social Security: 

pe~:O!~m3~! 1~~=rl:!r!~!n ~~~~!rfti!~Y[;~;s~/e~ii~!, r;f!l:g7i~toland of 

N t • l't Portugal a10na1y: 
Naturalization convention. Signed at Washington May 7 1908. entered into 

force Novembe~ 14, 1908. 35 Stat. 2082; TS 513 • II Malloy 1468 ' 
Telecommunication: ' • 
Ag~ement relating to the reciprocal granting of authorizations to permit Ii 

cethnse amateur radio operators of either country to operate their stations in th; o er country. 
Exchange of notes at Lisbon, May 17 and 26, 1965; entered into force Ma 26 

1965. 16 UST 817; TIAS 5815; 546 UNTS 189. y ' 

II 
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Consuls: 
Consular eonvention. Signed at Rueharest .Tun<" :i/17, 1881: cntPred into force> 

.fmw 13. 1883. 2;, Stat. 711 ; TS 2:l7: II Malloy J500. 
Ext rad it ion : 
Extradition treaty. Signed at Bucharest July 23, 1924; entered into force 

April 7, 1925. 44 Stat. 2020; TS 713; IV Trenwith 4602. 
Agreement relating to the issuance of visas to diplomatic and non-diplomatic 

personnel. Exchange of notes at Bucharest April 20, May 14 and 26, 1962; entered 
into force Ma.r 26, 1962; operative June 1, 1962. 13 UST 1192; TIAS 5063, 456 
T'.\'TS 26f:i. 

Amendm<•nt: ;\fay 31 and .Tune 17, 1007 (TIAS 6279). 

Rwanda 
Taxation: 
Convention between the United States and Belgium for the avoidance of double 

taxation and the prevention of fiscal evasion with respect to taxes on income. 
Signed at Washington October 28, 1948; entered into force September 9, 1953: 
operative January 1, 1953. 4 UST 1647; TIAS 2833; 173 UNTS 67. 

Convention between the UnitPrl State;; and Belgium modifying and supplc-
lll<c'llting couvention of 0<'tuher 28. 1\)48. Sigued at Washiniston :,;eptember D, 1!JG2: 
l'ntered into forcP SPpternber D, HJ;";;{; operative .January 1, 1D:i3. 4 UST HH7; 
TIAS 2833; 173 t·.\'TS H7. 

Convention between the United States and Belgium supplementing the conven-
tion of October 28, 1948, as modified, for the avoidance of double taxation with 
respect to taxes on income. 

Signed at Washington August 22, 1957; entered into force July 10, 1959. 10 
l:ST 1358; TTAS 4280; 356 UNTS 366. 

Agreement hetween the Unit<,d StateR and Belgium relating to the extension 
of the operation of the income tax convention of 1948, as supplemented, to thP 
Belgian Congo and the Trust Territory of Ruanda-Urundi. Exchange of notes at 
Washington April 2, 1954 and July 28, 1959; entered into force July 28, 1959. 10 
UST 1358; 4280; 356 UNTS 370. 

Saudi Arabia 
Trade and Commerce : 
Provisional agreement in regard to diplomatic and consular representation, 

juridical protection, commerce. and navigation. Signed at London November 7, 
l!J33; entered into force November 7, 1D33. 48 Stat. 1826; IDAS 53; 142 LN'l'S 329. 

Sierra Leone 
Consuls: 
Consular convention between the United States and the Cnited Kingdom. 

Signed at Washington June 6, 1951 ; entered into force September 7, 1952. 3 UST 
3426; TIAS 2494; 165 UNTS 121. 

Judicial Procedure: 
Agreement to fa('ilitate the conduct of litigation with international aspects in 

either country. Exchange of notes at Freetown March 31 and May 6, 1966; entered 
into force May 6, 1966. 17 UST 944; TIAS 6056; 594 UNTS 47. 

Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property, Signed at Washington 
March 2, 1899; made applicable to Sierra Leone February 9, 1901. 31 Stat. 1939; 
TS 146; I Malloy 774. 

Taxation: 
Convention and protocol between the United States and the United Kingdom 

for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on income. Signed at Washington April 16, 1945; protocol signed 
at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
Amending the convention of April 16, 1945. Signed at Washington May 25, 1954. 
6 UST 37 ; TIAS 3165 ; UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention, as modified. Signed at Washington August 19, 1957. 
9 UST 1329 ; TIAS 4124 ; 336 UNTS 330. 

[Application of convention, as supplemented, extended to Sierra Leone Janu-
ary 1, 1959 for U.S. tax and April 1, 1959 for Sierra Leonean tax as provided in 
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the agreement, effected by exchange of notes at Washington August 19, 1957 and 
December 8, 1958, between the United States and the United Kingdom relating 
to the application of the convention to specifled British territories (9 UST 1459; 
TIAS 4141).] 

Telecommunication: 
Agreement relating to reciprocal granting of authorizations to permit licensed 

amateur radio operators of either country to operate their stations in the other 
country. Exchange of notes at Freetown August 14 and 16, 1965; entered into 
force August 16, 1965. 16 UST 1131; TIAS 5856; 579 UNTS 55. 

Singapore 
Property: 
Convention _betw~ the United States and the United Kingdom relating to 

tenure and d1sposit1on of real and personal property. Signed at Washington 
March 2, 1899 ; entered into force August 7, 1900. 81 Stat. 1939 ,· TS 146 • I Malloy 
774. • 

Visas: 
Agreement relating to visas. Exchange of notes at London October 15 and 22 

1954. , 
Agreement continuing in force the 1954 agreement with respect to the Federa-

tion of Malaya. Exchange of letters at Kuala Lumpur March 5 and 13, 1958. 

South Africa 
Consuls: 
Convention to regulate commerce (art. IV) between the United States and the 

United Kingdom. Signed at London July 3, 1815; entered into force July 8, 1815. 
8 Stat. 228 ; TS 110 ; I Malloy 624. 

Property: 
The following conventions between the United States and the United Kingdom 

may be considered In force with respect to the Republic of South Africa by virtue 
of the adherence by the United Kingdom for the Cape Colony on February 9 1901 
and for the Orange River Colony and the Transvaal on July 24, 1802, exce'pt to; 
Natal and Southwest Africa : 

Convention relating to tenure and disposition of real and personal property 
signed at Washington March 2, 1899 (81 Stat. 1989; TS 146; I Malloy 774). ' 

Supplementary convention extending the time within which notifications may 
be given of the accession ot British colonies or foreign possessions to the con-
vention of March 2, 1800; signed at Washington January 13, 1902 (32 Stat. 1914 • 
TS 402; I Malloy 776). ' 

Taxation: 
Convention tor the avoidanoo of double taxation and for establishing rules ot 

reciprocal administrative assistance with respect to taxes on income. Signed at 
Pretoria December 13, 1946. Entered into force July 15, 1952. 8 UST 8821 • TIAS 
2510; 167 UNTS 171. ' 

Protocol supplementing the convention of December 13, 1946. Signed at Pre-
toria July 14, 19150; Entered into force July 15, 1952. 3 UST 8821 ; TIAS 2510 • 
167 UNTS 171. • ' 

Convention with respect to taxes on the estates of deceased persons. Signed 
at Cape Town April 10, 1947; · entered into force July 15, 1952. 3 UST 3792 • 
TIAS 2509; 167 UNTS 211. • 

Protocol supplementing the estate tax convention of April 10, 1947. Signed 
at Pretoria July 14, 1950; entered into force July 15, 1952. 3 UST 3792· TIAS 
2509; 167 UNTS 21L ' 

Spain 
General Relations : 
Treaty of friendship and general relations. Signed at Madrid July 3, 1902 • 

entered into force April 14, 1903. a3 Stat. 2105; TS 422; II Malloy 1701. ' 
Friendship and Cooperation : 
Agreement of friendship and cooperation with annex and exchange of notes 

(Washington, 1970) ,.21 UST 1677; TIAS 69'l4. ' 
Agreement in implementation of chapter VIII of the agreement of friendship 

and cooperation of August 6, 1970 (TIAS 6924), with procedural annexes and 
exchanges of notes, (Madrill, 1970), 21 UST 2259; TIAS 6977. 

Taxation: 
Arrangement relating to relief from double income tax on shipping profits. 

Exchange of notes at Washington April 16 and June 10, 1930; entered into force 
June 10, 1980; operative January 1, 1921. 47 Stat. 2584; EAS 6; 120 LNTS 407. 

I 
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Tax relief annex attached to the mutual defense assistance agreement, and 

interpretative note. Signed at Madrid September 26, 1953; entered into force 
September 26. 4 UST 1876; TIAS 2849; 207 UNTS 61. 

Sri Lanka-(formerly Ceylon) 
Consuls: • 
Convention to regulate commerce (art IV) between the United States and the 

United Kingdom, (London, 1815), 8 Stat. 228, TS 110. 
Property: 
Convention between the United States and the United Kingdom relating to 

tenure and disposition of real and personal property, (Washington, 1899), 81 
Statl989; TS 146. 

Swaziland 
Consuls: Consular Convention between the United States and the United Kingdom, 

(Washington, 1951), 3 UST 3426; TIAS 2494; 165 UNTS 121. 
Property: 
Convention between t.he United States and the United Kingdom relating to the 

tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat 1989; TS 146. Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention relating to the tenure and disposition of real and personal 
property, (Washington, 1986), 55 Stat. 1101; TS 964; 203 LNTS 367. 

Sweden 
Consuls: Consular convention. Signed at Washington, June 1, 1910; entered into force 

March 18, 1911. 37 Stat. 1479; TS 557; III Redmond 2846. 
Nationality: 
Naturalization convention and protocol. Sigued. at Stockholm May 26, 1869; 

entered into force June 14, 1871. 17 Stat. 809; TS 850; II Malloy 1758. 
Convention relating to exemption from milltary service of persons having dual 

nationality. Signed at Stockholm January 31, 1933; entered into force May 20, 
1935, 49 Stat. 3195; TS 890; IV Trenwith 4656; 159 LNTS 261. 

Taxation: Arrangement relating to relief from double income tax on shipping profits. 
Exchange of notes at Washington March 81, 1988; entered into force March 31, 
1938. 52 Stat. 1490; EAS 121; 189 LNTS 327. 

Convention for the avoidance of double taxation and the establishment of rules 
of reciprocal administrative assistance in the case of income and other taxes, 
and protocol. Signed at Washington March 23, 1989; entered into force November 14, 1989, 54 
Stat.1759; TS 958; 199 LNTS 17. 

Convention supplementing the convention and protocol of March 23, 1939. Signed 
at Stoekholm October 22, 1003; entered into force September 11, 1964; operative 
for taxable years beginning on or after January 1, 1963, except as to article i(a), 
which is operative for taxable years beginning on or after January 1, 1966. 15 
UST 1824; TIAS 5656; 530 UNTS 247. 

Teleeommunications: • Agreement relating to the reciprocal granting of authorizations to permit li-
censed amateur radio operators of either country to operate their stations in the 
other country, ( Stockholm, 1969), 20 UST 773; TIAS 0090. 

Switzerland 
Nationality: Convention relative to military obligations of certain persorui having dual 

nationality. Signed at Bern November 11, 1937; entered into force December 7, 
1938, 58 Stat. 1791 ; TS ~; 193 LNTS 181. 

Taxation: Convention for the avoidance of double taxation with respect to taxes on in• 
come. Signed at Washington May 24, 1951; entered into force September 27, 1951, 
2 UST 1751 : TIAS 2316; 127 UNTS 227. . . 

Convention for the avoidance of double taxation with respect to taxes on 
estates and inheritances. Signed at Washington July 9, 1951; entered into force 
September 17. 1952. 
3 UST 3972; TI AS 2533; 165 UNTS 51. 
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the agreement, effected by exchange of notes at Washington August 19, 1957 and 
December 3 1958, between the United States and the United Kingdom relating 
to the appli~ation of the l'Onventi<m to specified British territories (9 UST 1459; 
TIAS ·1Hl).] 

Telecommunication: 
Agreement relating to reciprocal granting of authoriza~ions t? per~it licensed 

amateur radio operator,; of either country to operate their stations m the other 
country. Exchange of notes at l•'reetown Angust 14 and lfl, HX\G; entrred int(J 
force August lfl, 1965. 16 L'S'l' 1131; '.rlAS 5856; 579 UN'.rS 55. 

Singapore 
Property: . 
Convention between the Uni.led States and the United Kingdom relatmg to 

tenure and disposition of real and personal property. Signed at Washington 
~Iarch 2, 1899; entered into force August 7, 1000. 31 Stat. 1939; TS 146; I Malloy 
774. 

v·isas: 
Agreement relating to visas. Exchange of notes at London October 15 and 22, 

1954. 
Agreement continuing In force the 1954 agreement with respect to the Federa-

tion" of :\Ialaya. Exch:uige of letters at Kuala Lmnpur March :, and 1:3. 1958. 

South Africa 
Consuls: 
ConVt·ntion to regulate cnnnnerce (art. IV) between the United StatPs and the 

United Kingdom. Signed at London July 3, 1815; entered into force ,July 3, 181G. 
8 Stat. 228; TS 110 ; I Malloy 624. 

Property: 
The following conventions between the United States and the United Kingdom 

may be ,·onsidf'r,,a in force with re~pcet to the Rf'puhlic of South Afrirn hy virt11e 
of the adherence by the United Kingdom for the Cape Colony on l!'ebruary 9, 1001. 
and for the Orange River Colony and the Transvaal on July 24, 1002, except for 
Xatal and Southwest Africa: 

Convention relating to tenure and disposition of real and personal property, 
signed at Washington March 2, 1899 (31 Stat. 1089; TS 146; I Malloy 774). 

Supplementary convention extending the time within which notifications may 
be given of the accession of British colonies or foreign possessions to the con-
vention of March 2, 1899; signed at Washington January 13, 1902 (32 Stat. 1914 : 
TS 402; I Malloy 77(i). 

Taxation: 
Convention for the avoidance of double taxation and for establishing rules of 

reciprocal administrative assistance with respect to taxes on income. Signed at 
Pretoria Deeemlwr 13, 194G. IiJntered into force July 15, 1952. 3 UST 3821; TIAS 
2510; 167 UNTS 171. 

Protocol supplementing the convention of December 13, 1946. Signed at Pre-
toria July 14, 1950 ; Entered into force July 15, 1952. 3 UST 3821 ; TIAS 2510; 
167 UNTS 171. 

Convention with respect to taxes on the estates of deceased persons. Signed 
at Cape Town April 10, 1947; entered into force July 15, 1952. 3 UST 3792; 
TIAS 2509; 167 UNTS 21L 

Protocol supplementing the estate tax convention of April 10, 1947. Signed 
at Pretoria July 14, 1950; entered into force July 15, 1952. 3 UST 3792; TIAS 
2509; 167 UNTS 211. 

Spain 
General Relations : 
Treaty of friendship and general relations. Signed at Madrid July 3, 1902: 

entered into force .April 14, 1003. a! Stat. 2105; TS 422; II Malloy 1701. 
Friendship and Cooperation: 
Agreement of friendship and cooperation with annex and exchange of notes, 

(Washington, 1970), 21 UST 1677; TIAS 6924. 
Agreement in implementation of chapter VIII of the agreement of friendship 

and cooperation of August 6, 1970 (TIAS 6924), with procedural aI1Dexes and 
exchanges of notes, (llliadrill, 1970), 21 UST 2259; TIAS 6917. 

Taxation: 
Arrangement relating to relief from double income tax on shipping profits. 

Exchange of notes at Washington April 16 and June 10, 1930; entered into force 
June 10, 19301 operative January 1, 1921. 47 Stat. 2584; EAS 6; 120 LNTS 407. 
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Tax relief annex attach.;d to the mutual defense assistance agreement, and 
interpretative note. Signed at :Madrid September 26, 1953; entered into force 
September 26. 4 UST 1876; TIAS 2849; 207 UNTS 61. 

Sri Lanka- -(formerly Ceylon) 
Consuls: 
Convention to regulate commerce (art IV) between the United States and the 

United Kingdom, (Lond<m, 18115). 8 Stat. 228, TS 110. 
Property: 
Convention between the United States and the United Kingdom relating to 

tenure and disposition of real and personal property, ( Washington, 1899), 31 
Stat 1939; TS 146. 

Swaziland 
Consuls: 
Consular Convention between the United States and the United Kingdom, 

(Washington, lfl51), 3 l:ST 342fl; TIAS 2494; 165 UNTS 121. 
Property: 
Convention between the United States aud the t:nited Kingdom relating to the 

tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat 1939; TS 146. 

Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention rP!ating to the tenurP and di;;posltion of real and personal 
pro1wrty, (Wa~hington, 1936), ;if, Stat. 1101; TS 964; 203 LN'l'S 367. 

Sweden 
Consuls: 
Consular convention. Signed at "Washington, ,Tune 1, 1910; entered into force 

March 18, 1911. 37 Stat. 1479; TS 557; III Redmond 2846. 
Nationality: 
Naturalization eonvention and protocol. Signed at Stockholm May 26, 1869; 

entered into force ,JurlP 14, 1871. 17 St.at. 800: TS :ir-.o; II Malloy 17:'iK. 
Convention relating to exemption from military service of persons having dual 

nationality. Signed at Stockholm January 31, 1933; entered into force May 20, 
1935, 49 Stat. 3195: TS 890; IV 'l'renwith 46.56; 159 LNTS 261. 

Taxation: 
Arrangenwnt relating to relief from double income tax on shipping profits. 

Exchange of notes at Washington March 31, 1938; entered into force March 31, 
1938. 52 Stat. 1490; EAS 121; 189 LNTS 327. 

Convention for tlrn avoidance of double taxation ,rnd the pstablishment of rules 
oC ret'iprornl administrative a~>'i~tance in the ease of income and other taxes, 
and protocol. 

Signed at Washington March 23, 1939; entered into force November 14, 1939, 54 
Stat. 1759; TS 958 ; 199 LNTS 17. 

Convention supplementing the convention and protocol of Murch 23, 1939. Signed 
at Sto,·klwlm October 22. 1963; entered into force September 11, 1964; operative 
for taxable years beginning on or after January 1, 1963, exeept as to article i (a), 
which is opPrative for taxable years beginning on or after January 1, 196o. 15 
UST 1824; TlAS 5656; 530 UNTS 247. 

Telecommunications: 
Agreement relating to the reciprocal granting of authorizations to permit li-

censed amateur radio operators of either country to operate their stations in the 
other country, (Stockholm, 1969), 20 UST 773; TIAS 6690. 

Switzerland 
Nationality: 
Convention relative to military obligations of certain person!'! having dual 

nationality. Signed at Bern November 11, 1937; entered into force December 7, 
1938, 53 Stat. 1791; TS 943; 193 LNTS 181. 

Taxation: • 
Convention for the avoidance of double taxation with respect to taxes on in-

come. Signed at Washington May 24, 1951; entered into force September 27, 1951, 
2 UST 1751; TIAS 2316; 127 Ul'li"TS 227. 

Convention for the avoidance of double taxation with respect to taxes on 
estates and inheritances. Signed at Washington July 9, 1951; entered into force 
September 17, 1952. 
3 UST 3972; TIAS 2533; 165 UNTS 51. 
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Tclecommnnication11 : 
Agreement relating to the reciprocal granting of authorizations to permit li-

censed amateur radio operators of either country to operate their stations in the 
other country. Exchange of notes at Bem January 12 and May 16, 1967; entered 
into force May 16, 1967. 18 UST 554; TIAS 6264. 

Trade and Commerce: 
Convention of friendship, commerce and extradition. Signed at Bern Novem-

ber 25, 1850; entered into force November 8, 1855, 11 Stat. 587; TS 358; II Malloy 
1763. 

Syria 
Agreement relating to rights of American nationals. Exchange of notes at 

Damascus September 7 and 8, 1944; entered into Force September 8, 1944. 58 Stat. 
1491; EAS 434; 124 UNTS 231. 

Tanzania 
Consuls: 
Consular convention and protocol of signature between the United States and 

the United Kingdom. Signed at Washington June 6, 1951; entered into force Sep-
tember 7, 1951. 3 UST 3426; TIAS 2494; 165 UNTS 121. 

Treaty obligations: 
Agreement continuing in force between the United States and Tanzania the 

extraditi-on treaty and the consular convention between the United States and 
the United Kingdom. (Dar es Salaam, 19615), 16 UST 2066; TIAS 5946; 592 
l.JNTS 53. 

Thailand 
Trade and commerce: 
Treaty of amity and economic relations with exchange of notes, (Bangkok, 

1966), 19 UST 5843; TIAS 6540; 652 UNTS 253. 

Social Security : 
Togo 

Agreement relating to United States participation with respect to its eligible 
employees in the Togolese social security system. (Lome, 1971), 22 UST 526; 
TIAS 7094. 

Consuls: 
Tonga 

Consular convention. (Washington, 1951), 3 UST; 3426; TIAS 2494; 165 
UNTS 121. 

Trinidad and Tobago 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 UST 
3426: TIAS 2494; 161'> UNTS 121. 

Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property. Signed at Washington 
March 2, 1800; applicable to Trinidad and Tobago February 9, 1901. 31 Stat. 
1939; TS 146, I Malloy 774. 

Supplementary convention between the United States and the United Kingdom 
relating to the tenure and disposition of real and personal property. Signed at 
Washington May 27, 1936; applicable to Trinidad and Tobago March 10, 1941. 55 
Stat. 1101; TS 964; 203 LNTS 367. 

Taxation: 
Convention for the avoidance of double taxation, the prevention of fiscal eva-

sion with respect to taxes on income, and the encouragement of international 
trade and investment with related notes, {Port of Spain, 1970), 22 UST 164; 
TIAS 7047. • 

Telecommunications: 
Arrangement relating to radio communicatiorui between amateur stations on 

behalf of third parties, ( Port of Spain, 1971), 22 UST 2053 ; TIAS 7239. 
Telecommunication: 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Port of Spain January 14 and March 16, 
1967; entered into force March 16, 1967. 18 UST 543; TIAS 6261. 
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Turkey 
General Regulations: 
Agreement for the regularization of relations between the United States and 

Turkey. Exchange of notes at Ankara February 17, 1927; entered into force 
February 17, 1927. Foreign RelatiOM, 1927. vol. III, p. 794 fl'. 

Union of Soviet Socialist Republics 
Consuls: 
Consular Convention, (Moscow, 1964), 19 UST 5018; TIA.S 6508; 655 UNTS 

213. 
General Relations : 
Arrangements relating to the establishment of diplomatic relations, non-

intervention, freedom of conscience and religious liberty, legal protection, and 
claims. Exchanges of notes at Washington November 16, 1933; entered into force 
November 16, 1933. Department of State Publication 528; European and British 
Commonwealth Series 2 [new series]; Eastern European Series, No. 1 [old 
series]. 

United Kingdom 
Telecommunications: 
Agreement extending to certain territories the application of the agreement 

of November 25, 1965, relating to the reciprocal granting of authorizations to 
permit licensed amateur radio operators of either country to operate their sta-
tions in the other country, (London, 1969), 20 UST 4089; TIAS 6800. 

Consuls: 
Consular convention and protocol of signature. 
Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 

UST 3426; TIAS 2494; 165 UNTS 121. 
Customs: 
Declaration exempting commercial travelers' samples from customs inspection. 
Signed at Washington December 3 and 8, 1910; entered into force January l, 

1911. TS 552; III Redmond 2626. 
Agreement relating to tbe prevention of abuses of customs privileges at certain 

leased naval and air bases. Exchange of notes at Washington, January 18 and 
February 21, 1946 ; entered into force February 21, 1946. 61 Stat. 2637 ; TIAS 
1592; 6 UNTS 137. 

Understanding relating to the importation in bulk, free from customs duties, 
of certain articles for the use of the diplomatic stafl' of United States embassy 
and consular officers and other employees on duty in the United Kingdom. 

Exchange of notes at Washington February 16, 1949; entered into force Feb-
ruary 16, 1949. 

Property-Real and Personal : 
Convention relating to tenure and disposition of real and personal property. 

Signed at Washington March 2, 1899; entered into force August 7, 1900. 31 Stat. 
1939; TS 146; I Malloy 774. 

Supplementary convention extending the time within which notiffeations may 
be given of the accession of British colonies or foreign possessions to the conven-
tion of March 2, 1899, relating to the tenure and disposition of real and personal 
property. Signed at Washington January 18, 1902; entered into force April 2, 
1902. 32 Stat. 1914; TS 402 ; I Malloy 776. . 

Supplementary convention providing for the accession of the Dominion of 
Canada to the real and personal property convention of March 2, 1899. Signed 
at Washington October 21, 1921; entered into force June 17, 1922. 42 Stat. 2147; 
TS 668 ; III Redmond 2657; 12 LNTS 425. 

Supplementary convention relating to the tenure and dlspositlon of real and 
personal property. Signed at Washington May 27, 1936, by the United States, 
the United Kingdom, Australia, and New Zealand; entered into force March 10, 
1941. 55 Stat. 1101; TS 964; 203 LNTS 867. 

Taxation: 
Convention and protocol for the avoidance of double taxation and the preven-

tion of :fiscal evasion with respect to taxes on income. Signed at Washington 
April 16, 1945, protocol signed at Washington June 6, 1946 ; entered into force 
July 25, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol amending the convention for the avoidance of double 
taxation and the prevention of fiscal evasion with respect to taxes on income. 
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Signed at Washington May 25, 19154; entered into force January 19 19155, 6 UST 
37; TIAS 3165; 207 UNTS 312. ' 

Supplementary protocol amending the income-tax convention of April 16, 1945, 
as modified by supplementary protocals of June 6, 1946, and May 25, 1954. Signed 
at Washington August 19, 1957; entered into force October 15 1968. 9 UST 1329; 
TIAS 4124; 386 UNTS 380. ' 

Supplementary protocol amending the convention of April 16, 1945, as modified, 
for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on income. Signed at London March 17, 1966; entered into force 
September 9, 1966. 17 UST 12154; TIAS 6089; 500 UNTS 216. 

Agreement relating to the application of the income tax convention of April 16, 
1945, to specified British territories. Exchange of notes at Washington August 19, 
1957, and December 3, 1968; entered into force December 3, 1958. 9 UST 1439; 
TIAS 4141; 351 UNTS 368. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on the estates of deceased persons. Signed at Wash-
ington April 16, 1945; entered into force July 25, 1946. 60 Stat. 1391; TIAS 
11547; 6 UNTS 359. 

Agreement continuing in force for Southern Rhodesia, Northern Rhodesia and 
Nyasaland individually the income tax convention of April 16, 1945, as modified. 
Exchange of notes at Washington December 31, 1963; entered into force Decem-
ber 81, 1963. 14 UST 1899; TIAS 5501; 505 UNTS 800. 

Telecommunication: 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at London November 26, 19M; entered into 
force November 26, 1965. 16 UST 2047 ; TIAS 15941 ; 001 UNTS 193. 

Uruguay 
Telecommunications: 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. (Montevideo, 1971), 22 UST 701; TIAS 7129. 

Nationality: 
Naturalization convention. Signed at Montevideo August 10, 1908 ; entered into 

force May 14, 1009. 86 Stat. 2165; TS 527; II Malloy 1829. 
Telecommunication : 
Agreement relating to radio communications between radio amateurs on behalf 

of third parties. Exchange of notes at Montevideo September 12, 1961; entered 
into force September 26, 1966. 17 UST 1574; TIAS 6115; 607 UNTS 175. 

Trade and Commerce: 
Oonvention facilitating the work of traveling salesmen. Signed at Washington 

August 27, 1918; entered into force August 2, 1919. 41 Stat. 1663; TS 640; 
III Redmond 2862. 

Venezuela 
Telecommunication: 
Arrangement for radio communications between amateur stations on behalf 

of third parties. Exchange of notes at Caracas November 12, 1959; entered into 
force December 12, 1959, 10 UST 8019; TIAS 4394 ; 367 UNTS 81. 

Agreement relating to the reciprocal granting of authorizations to permit 
licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Caracas September 18, 1967; entered 
into force October 3, 1967. TIAS 6348; 18 UST 2499. 

Trade and Commerce: 
Convention facilitating the work of traveling salesmen. Signed at Caracas 

July 8. 1919; entered into force August 18, 1920. 41 Stat. 1719; TS 648; III Red-
mond 2867. 

Reciprocal trade agreement. Signed at Caracas November 6, 1939; entered into 
force provisionally December 16, 1939; detlnitively December 14, 1940. 154 Stat. 
2875; EAS 180: 203 LNTS 273. 

Supplementary trade agreement. Signed at Caracas August 28, 1952; entered 
into force October 11, 1952. 8 UST 4195; TIAS 2565; 178 UNTS 51. 

Vietnam 
Taxation: 
Agreement rf;garding Income tax administration. Exchange of notes at Saigon 

... 
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Mareh 31 and May 3, 1967; entered into force May 3, 1967. 18 UST 1546; TIAS 
6262. 

Yugoslavia 
Claims: 
Agreement regarding claims of United States nationals, with exchange of 

notes and minutes of interpretation. Signed at Belgrade November 5, 1964; en-
tered into force January 20, 1965. 16 UST 1; TIAS 6750; 550 UNTS 31. 

Consuls: 
Consular convention. Signed at Belgrade October 2/14, 1881: entered into force 

November 15, 1882. 22 Stat. 968 ; TS 320; II Malloy 1618. 
Arrangement providing for the taking of testimony by consular officers. 

Exchange of notes at Belgrade October 17 and 24, 1988; entered into force 
October 24, 1008. 

Zalre-(formerly "Congo (Kinshasa)") 
Taxation: 
Convention between the United States and Belgium for the avoidance of 

double taxation and the prevention of tlscal evasion with respect to taxes on 
income, (Washington, 1948), 4 UST 1647; TIAS 2833; 173 UNTS 67. 

Convention between the United States and Belgium supplementing the con-
vention of October 28, 1948, as modified, for the avoidance of double taxation 
with respect to taxes on income, (Washington, 1957), 10 UST 1358; TIAS 4280; 
856 UNTS 366. 

Agreement between the United States and Belgium relating to the extension 
of the operation of the income tax convention of 1948, as supplemented, to the 
Belgain Congo and the Trust Territory of Ruanda-Urundi, (Washington, 1954), 
10 UST 1858; TIAS 4280; 356 UNTS 370. 

Zambia 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951 ; entered into force September 7, 1952. 3 
UST 8426; TIAS 2494; 165 UNTS 121. 

Property: 
Convention relating to tenure and disposition of real and personal property. 

Signed at Washington March 2, 1899; entered into force August 7 1900; made 
applicable to Zambia May 29, 1947. 31 Stat. 1989; TS 146; I Malloy 774. 

Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention relating to the tenure and disposition of real and personal 
property of March 2, 1899. Signed at Washington May 27, 1986; entered into 
force March 10, 1941; made applicable to Zambia May 29, 1947. 55 Stat. 1101; 
TS 964; 203 LNTS 867. 

Taxation : Convention and protocol between the United States and the United 
Kingdom for the avoidance of double taxation and the prevention of fiscal eva-
sion with respect to taxes on income. Signed at Washington April 16 1945 ; pro-
tocol signed at Washington June 6, 1946. 60 Stat. 1877; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention of April 16, 1945. Signed at Washington May 25, 1954. 
6 UST 37; TIAS 3165 ; 207 UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the convelltion, as modified. Signed at Washington August 19, 1957. 
9 UST 1329; TIAS 4124; 336 UNTS 830. 

(Application of convention, as supplemented, extended to Federation of Rho-
desia and Nyasaland January 1, 1959 for U.S. tax and April 1, 1959 for Rhodesia 
and Nyasaland tax as provided in the agreement. effected by exchange of notes 
at Washington August 19, 1957 and December 3, 1958, between the United States 
and the United Kingdom relating to the application of the convention to specified 
British territories (9 UST 14159; TIAS 4141). 

PART t--'l'REATIES 

Subpart B(1)-Multilaterai 

Allens 
Convention between the American Republics regarding the status of aliens in 

their respective territories. Signed at Habana February 20, 1928; entered into 
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force for the United States May 21, 1930, with the exception of parts 3 and 4, 46 
Stat. 2753; TS 815; IV Trenwlth 4722; 182 LNTS 301. 

States which are parties: . 
Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Rep., Ecuador, 

Guatemala, Haiti, Mexico, Nicaragua, Panama, Peru, United States, and Uruguay. 

Automotive Trame 
Convention on the regulation of inter-American automotive traffic, with annex. 

Open for signature at the Pan .American Union, Washington, December 15, 1943; 
entered into force for the United States October 29, 1~. subject to an under-
standing and reservation. 61 Stat. 1129; TIAS 1567. 

States which are parties : 
Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, 

El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, 
Peru, United States, Uruguay, and Venezuela. 

Convention on road traffic with annexes. Done at Geneva September 19, 1949; 
entered into force for the United States March 26, 1952. 3 UST 3008; TIAS 2487; 
125 UNTS 22. 

States which are parties: 
Algeria, Argentina, Australia, Austria, Barbados, Belgium, Bostwana, Bulgaria, 

Cambodia, cameroon, Canada, Central African Rep., Ceylon, Chile, China, Congo 
(Brazzaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Dahomey, 
Denmark, Dominican Rep., Ecuador, Finland, France, Gambia, Ghana, Greece, 
Guatemala, Guyana, Haiti, Hungary, India, Ireland, Israel, Italy, Ivory Coast, 
Jamaica, Japan, Jordan, Laos, Lebanon, Luxembourg, and Madagascar. 

Malawi, Malaysia, Mali, Malta, Monaco, Morocco, Netherlands, New Zealand, 
Niger, Norway, Paraguay, Peru, Philippines, Poland, Portugal, Romania, Rwanda, 
San Marino, Senegal, Sferra Leone, Singapore, South Africa, Spain, i:;weden, 
Syrian Arab Rep., Tanzania: Zanzibar, Thailand, Togo, Trinidad and Tobago, 
Tunisia, Turkey, Uganda, Union of Soviet Socialist Reps., United Arab Rep., 
United Kingdom, United States, Vatican City, Venezuela, Viet-Nam, Western 
Samoa, Yugoslavia, and Zambia. 

Territorial application : 
Australia for: Papua and Tirust Territory of New Guinea. 
France for : All overseas territories and the Pincipality of .Andorra. 
Netherlands for: Netherlands Antilles and Surinam. 
Portugal for : All overseas provinces except Macao. 
South Africa for: South-West Africa. 
Spain for : African localities and provinces. 
United Kingdom for: Aden and Protectorate of South Arabia, Bahamas, Baill• 

wick of Guernsey, British Honduras, Fiji, Gibraltar, Grenada, Hong Kong, Isle 
of Man, Jersey, Mauritius, Rhodesia, St. Lucia, St. Vincent, Seychelles, and 
Swaziland. 

United States for : All territories for the international relations of which, the 
U.S. is responsible. 

Protocol relating to the adherence to the convention on road tramc of certain 
countries which were not able to participate in the Uulted Nations Conference on 
Road and Motor Transpart .. Done at Geneva September 19, 1949; entered into 
force for the United States March 26, 1952. S UST 8002; TIAS 2487; 125 UNTS 94. 

States which are parties : 
Belgium, Botswana, Cambodia, Chile, Cuba, Czechoslovakia, Dominican Rep., 

France, Guatemala, Haiti, Italy, Luxembourg, Netherlands. Portugal, South 
Africa, Tunisia, Turkey, United Arab Republic, United Kingdom, and United 
States. 

Aviation 
Oonvention for the unUlcation of certain rules relating to international trans-

portation by air, with additional protocol. Concluded at Warsaw, October 12, 
1929 ; entered into force for the United States, October 29, 1984, subject to a 
reservation. 49 Stat. 3000; TS 876 ; IV Trenwith 5250; 137 LNTS 11. 

States which are parties: 
Algeria, Argentina, Australia, Austria, Barbados, Belgium, Botswana, Brazil, 

Bulgaria, Burma, Cameroon, Canada, Ceylon [China People's Rep.], Colombia, 
Congo (Brazzaville), Congo (Kinshasa), Cuba,, Cyprus, Czechoslovakia, Daho-
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mey, Denmark, not including Greenland, Ethiopia, Finland, France, including 
French colonies, Gambia, and [Germany, Dem. Rep.]. 

Germany, Fed. Rep., Ghana, Greece, Guinea, Gnyana, Hungary, Iceland, India, 
Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya [Korea, 
Dem, Rep.], Laos, Latvia, Lebanon, Lesotho, Liberia, Liechtenstein, Luxembourg, 
Madagascar, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Mongolian 
People's Rep., Morocco, Napal, Netherlands, and New Zealand. 

Niger, Nigeria, Norway, Pakistan, Philippines, Poland including Free City of 
Danzig, Portugal, Romania, Rwanda, Senegal, Sierra, Leone, Singapore, Somali, 
Republic, South Africa, Spain including colonies, Sweden, Switzerland, Syrian 
Arab Republic, Tanzania, Trinidad and Tobago, Tunisia, Uganda, Union of Soviet 
Socialist Republics, United Arab Republic, United Kingdom, United States, 
Upper Volta, Venezuela, Viet-Nam, Western Samoa, Yugoslavia, and Z&mbia. 

International air services transit agreem&nt. Signed at Chicago December 7, 
1944; entered into force for the United States February 8, 1945, subject to a 
reservation. 59 Stat. 1693; EAS 487; 84 UNTS 889. -

States which are parties: 
Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Cam-

eroon, Canada, Ceylon, Costa Rica, Cuba, Cyprus, Czechoslovakia Dahomey, 
Denmark, El Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Greece, 
Guatemala, Honduras, Iceland, India, Iran, Iraq, Ireland, Israel, Ivory Coast, 
Jamal.ea, Japan, Jordan, Korea, and Kuwait. 

Liberia, Luxembourg, Madagascar, Malaysia, Malta, Me:lico, Morocco, Nepal, 
Netherlands, New Zealand, Nicaragua, Niger, Nigeria Norway Pakistan Para-
guay, Philippines, Poland, Portugal, Rwanda, Senegai, Somali' Republic,' South 
Africa, Spain, Sweden, Switzerland, Thailand, Togo, Trinidad, and Tobago, 
Tunisia, Turkey, United .Arab Republic, United Kingdom, United States, Vene-
zuela, and Zambia. 

Convention on international civil aviation. Done at Ohicago December 7, 1944; 
entered into force for the United States April 14, 1947. 61 Stat. 1180; TIAS 1591 ; 
15 Ul'l'TS 295. 

States which are parties : 
Afganistan, Algeria, Argentina, Australia, Austria, Barbados, Belgium, Bolivia, 

Brazil, Bulgaria, Burma, Cambodia, Cameroon, Canada, Central African Rep,, 
Ceylon, Chad, Chile, China, Colombia, Congo (Brazzaville), Congo, (Kinshasa), 
Costa Rica, Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Re-
public, Ecuador, El Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed. 
Rep., Ghana, Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Iceland, 
India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, 
Jordan, Kenya, Korea, and Kuwait. 

Laos, Lebanon, Liberia, Libya, Luxembourg, Madagascar, Malawi, Malaysia, 
Mali, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealand, 
Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Paraguay, Peru, Philip• 
pines, Poland, Portugal, Romania, Rwanda, Saudi Arabia, Senegal, Sierra Leone, 
Singapore, Somali Republic, South Africa, Spain, Sudan, Sweden, Switzerland, 
Syrian Arab Rep., Tanzania, Thailand, Togo, Trinidad and Tobago, Tunisia, 
Turkey, Uganda, United Arab Rep., United Kingdom, United States, Upper Volta, 
Uruguay, Venezuela, Viet-Nam, Yemen Arab Rep., Yugoslavia, and Zambia. 

Protocol relating to certain amendments to the convention on international 
civil aviation. Done at Montreal June 14, 1954; entered into force for the United 
States December 12, 1956. 8 UST 179; TIAS 8756; 320 UNTS 217. 

States which are parties : 
Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Boltvia, Brazil, 

Burma, Cameroon, Canada, Central African Rep., Ceylon, Chad, China, Congo 
(Brazzaville), Congo (Kinshasa), Costa Rica, Cuba, Czechoslovakia, Denmark, 
Dominican Republic, Ecuador, Ethiopia, Finland, France, Germany, Fed. Rep., 
Ghana, Greece, Guatemala, Guinea, Honduras, Iceland, India, Indonesia, Iraq, 
Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya, and Korea. 

Laos, Libya, Luxembourg, Madgasear, Malawi, Malaysia, Mali, Malta, 
Mauritania. Mexico, Morocco, Netherlnds, New Zealand, Nicaragua, Norway, 
Pakistan, Panama, Peru, Philippines, Poland, Portugal, Romania, Rwanda, 
Saudi Arabia, Senegal, Singapare, Somali Republic, South Africa, Spain, Sudan, 
Sweden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turkey, 
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United Arab Rep., United .KingdOm, United States, Venezuela, Viet-Nam, Yugo-
slavia, and Zambia. 

Protocol relating to the amendment of Article OO(a) of the convention on 
intemational civil aviation to increase membership of the council from twenty• 
one to twenty-seven. Done at Montreal June 21, 1961 : entered into force for the 
United States, July 17, 1962. 13 UST 2100; TIAS 5170; 514 UNTS 209. 

States which are parties: 
Algeria, Argentina, Australia, Austria, Belgium, Cameroon, Canada, Central 

African Rep., Ceylon, Chad, China, Congo (Brazzaville), Costa Rica, Cuba, 
Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Republic, Ecuador, El 
Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Ghana, Greece, 
Guinea, "Honduras, India, Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaica, 
Japan, Jordan, Kenya, Korea, Kuwait, Laos, Lebanon, Libya, and Luxembourg. 

Madagascar, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Morocco, 
Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan, 
Panama, Pero. Philippines, Poland, Portugal, Romania, Rwanda, Saudi Arabia, 
Senegal, Sierra Leone, Singapore, Somali Republic,. South Africa, Spain, Sudan, 
Sweden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turkey, 
United Arab Rep,, United Kingdom, United States, Upper Volta, Venezuela, Viet-
Nam, Yugoslavia, and Zambia. 

Convention on the international recognition of rights in aircraft. Done at 
Geneva June 19, 1948; entered Into force for the United States September 17, 
1953. 4 UST 1830; TIAS 2847; 310 UNTS 151. 

States which were parties : 
Algeria, Argentina, Brazil, Chile, Cuba, Denmark, Ecuador, El Salvador, 

France, Germany, Fed. Rep., Haiti, Iceland, Italy, Ivory Coast, Laos, Mali, 
Mauritania., Mexico, Netherlands, Niger, Norway, Pakistan, Sweden, Switzerland, 
Thailand, Tunisia, and United States. 

Disputes 
Convention on the settlement of investment disputes between States and na-

tionals of other states. Done at Washington March 18, 196G; entered into force 
tor the United States October 14. 1966. 17 UST 1270; TIAS 6090. 

States which are parties: 
Cameroon, Central African Republic, Ceylon, Chad, Congo (Brazzaville), 

Cyprus, Dahomey, France, Gabon, Ghana, Iceland, Ivory Coast, Jamaica, Japan, 
Kenya, Korea, Madagascar, and Malawi. 

Malaysia, Mauritania, Morocco, Netherlands, Niger, Nigeria, Norway, Pakistan, 
Senegal, Sierra Leone, Sweden, Togo, Trinidad and Tobago, Tunisia, Uganda, 
United Kingdom, United States, Upper Volta, and Yugoslavia. 

Labor 
Instrument for the amendment of the constitution of the International Labor 

Organization. Dated at Montreal October 9, 1946; entered into force for the 
United States April 20, 1948. 62 Stat. 3485; TIAS 1868; 15 UNTS 35. 

States members of the International Labor Organization: 
Afghanistan, Algeria, Argentina, Australia, Austria, Barbados, Belgiuni, 

Bolivia, Botswana, Brazil, Bulgaria, Burma, Burundi, Byelorusslan Soviet So-
cialist Republic, Cameroon, Canada, Ci,,ntral Afrit•an Republic, Ceylon, Chad, 
Chile, China, Colombia, Congo (Brazzaville), Congo (Kinshasa), Costa Rica, and 
Cuba. 

Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Republic, Ecuador, 
El Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed. Rep. Ghana, 
Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Hungary, Iceland, India, 
Indonesia, Iran, Iraq, and Ireland. 

Israel, Italy, Ivory Coast, Jamaica, Japan, J'ordan, Kenya, Kuwait, Laos. 
Lebanon, Lesotho, Liberia, Libya, Luxembourg, Madagascar, Malawi, Malaysia, 
Mall, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealand, 
Nicaragua, Niger, and Nigeria. 

Norway, Pakistan, Panama, Paraguay, Peru, Pbillppines, Poland, Portugal, 
Romania, Rwanda, Senegal, Sierra Leone, Singapore, Somali Republic, Spain, 
Sudan, Sweden, Switzerland, Syrian Arab Republic, Tanzania, Thailand, Togo, 
Trinidad and Tobago, Tunisia, Turkey, and Uganda. 

Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Repnbllcs, 

.. 

.. 
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United Arab Republic, United Kingdom, United States, Upper Volta, Uruguay, 
Venezuela, Viet-Nam, Yemen Arab Republic, Yugoslavia, and Zambia. 

Nationality 
Convention establishing the status of naturalized citizens who again take up 

their residence in t;he country of their origin. Signed at Rio de Janiero August 
13, 1906 ; entered into force for the United States May 25, 1908. 37 Stat. 1653 ; 
TS 575; III Redmond 2882. 

States which are parties : 
Argentina, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Honduras, 

Nicaragua, Panama and United States. 
Protocol relating to military obligations in certain cases of double nation-

ality. Concluded at The Hague April 12, 1930; entered into force for the United 
States May 25, 1937. 50 Stat. 1317; TS 913; IV Trenwlth 5261; 178 LNTS 227. 

States which are parties: 
Australia, Austria, Belgium, Brazil, Burma, Colombia, Cuba, El Salvador, 

India, Indonesia, Malta, Mauritania, Netherlands, Niger, Nigeria, South Africa, 
Sweden, United Kingdom, and United States. 

Convention on the nationality of women. Signed at Montevideo December 26, 
1933; entered into force for the United States August 29, 1934. 49 Stat 2957 • TS 
875; IV Trenwith 4813. ' ' 

States which are parties : 
Argentina, Brazil, Chile, Colombia, Costa Rica, Cuba Ecuador, Guatemala, 

Honduras, Mexico, Nicaragua, Panama, and United States.' 

Rules of Warfare 
Convention relative to the protection of civilian persons in time of war. Dated 

at Geneva August 12, 1949; entered into force for the United States February 2, 
1956, subject to a reservation and a statement. 6' UST 3516; TIAS 8365; 15 
UNTS 287. 

States which are parties: 
Afghanistan, Albania, Algeria, Argentina, All8tralia, Austria, Barbados Bel· 

glum, Botswana, Brazil, BUigaria, and Burundi. ' 
Byelol'.U.Bsian Soviet Socialist Republic, Cambodia, Cameroon, Canada, Central 

African Rep., Ceylon, Chile, [China, People's Republic], Colombia, Congo (Braz-
zaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark 
Dominican Republic, Ecuador, El Salvador, Finland, France, Gabon, Gambia: 
Germany, Fed. Rep., [Germany, Dem. Republic], Ghana, Greece, Guatemala, 
Guyana, Haiti, Holy See, Honduras, Hungary, Iceland, India, Indonesia, Iran, 
Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, and 
Korea. 

Korea, [Korea, Dem. Rep.], Kuwait, Laos, Lebanon, Lesotho, Liberia, Libya, 
Liechtenstein, Luxembourg, Madagascar, Malawi, Malaysia, Mali, Malta, Mauri• 
tania, Mexico, Monaco, Mongolian People's Republic, Morocco, Nepal, Nether-
lands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Para-
guay, Peru, Philippines, Poland, Portugal, Romania, Rwanda, San Marino, Salldi 
Arabia, Senegal, Sierra Leone, Singapore, Somali Republic, South Africa, Spain, 
Sudan, Sweden, Switzerland, and Syrian Arab Rep. 

Tanzania: Tanganyika, Zanzibar, Thailand, Togo, Trinidad and Tobago Tu-
nlsla, Turkey, Uganda, Ukrainian Soviet Socialist Republic, Union of Soviet 
Socialist Reps., United Arab Rep., United Kingdom, United States, Upper Volta, 
Venezuela, Viet-Nam [Viet-Nam, Dem. Republic], Yugoslavia, and Zambia. 

Aliens: 

Bubpm B(S)-Additionai muimaterar, 
Multilateral 

Convention between the American Republics regarding the status of aliens in 
their respective territories, (IIabana, 1928), 46 Stat. 2753; TS 815· 132 LNTS 
301. '· 

Aviation: 
Convention on offenses and certain other acts committed on board aircraft, 

(Tokyo, 1963), 20 'UST 29'1; TIAS 6768. 



60 

Convention for the suppression of unlawful seizure of aircraft (Hijacking). 
(The Hague, 1970), 22 UST 1641; TIAS 7192. 

Convention for the suppression of unlawful acts against the safety of civil 
aviation, (Sabotage), (Montreal, 1971), TIAS 7570. 

Consuls: 
Convention on consular relations, ( Vienna, 1963) 21 UST 77: TIAS 6820; 

596 UNTS 261. 
Optional protocol to the convention on consular relations concerning compulsory 

settlement of disputes, (Vienna, 1963), 21 UST 825; TIAS 6820; 596 UNTS 487. 
Defense: 
Agreement regarding the status of personnel of sending states attached to an 

International Military Headquarters of North Atlantic Treaty Organization in 
the Federal Republic of Germany, (Bonn, 1969), 20 UST 4055; TIAS 6792. 

Diplomatic Relations: 
Vienna Convention on diplomatic relations, (Vienna, 1961), TIAS 7500; 500 

UNTS 95. 
Optional protocol to the Vienna convention on diplomatic relations concerning 

the compulsory settlement of disputes, ( Vienna, 1961), TIAS 7500 ; 500 UNTS 241. 
Intellectual Property: 
Convention establishing the World Intellectual Property Organization (Stock-

holm, 1967), 21 UST 1749; TIAS 6932. 

Judicial Procedure 
Convention on the service abroad of judicial and extrajudicial documents in 

civil or commercial matters, (The Hague, 1965), 20 UST 361; TIAS 6638; 658 
UNTS 163. 

Convention on the taking of evidence abroad in civil or commercial matters, 
(The Hague, 1970), TIAS 7444. 

Amendments: 
19 UST 7802; TIAS 6611 (1963). 
20 UST 2529; T1AS 6716 (1967). 

Labor 

PART ll-STATUTES 

STATUTES WHICH HAVE A SIGNIFICANT EFFECT ON U.S. CITIZENS LIVING ABBOAD 

Title 5. Government Organization and Employees. 
§ 8102. Compensation for disability or death of employee. (Applies to employees 

in foreign countries.) 
§§ 8103-8135. Various other provisions relating to compensation for injuries or 

death of employees, including medical services, vocational rehabilitation, dis-
ability payments, and so on. 

§ 8186. Initial payments outside the United States. 
Chapter 83.-Retirement. (Applicable wherever the retiree lives.) 
Chapter 85.-Unemployment Compensation. 
Chapter 87.-Llfe Insurance. 
Chapter 89.-Health Insurance. 
Title 7. Chapter 20. Food Stamp Program. 

§ 2014. Eligibility standards. Citizens residing outside United States not within 
the eligibility standards. 

Title 8. Allens and Nationality. 
§ 1101(a) (22), defines "national of the United States." 
§ 1101 (a) ( 38), defines "residence." 
§ 1185(b). Travel control of citizens during war or national emergency. 
§ ~221. Record of citizens leaving permanently for foreign countries. 
§ 1401. Nationals and citizens of United States at birth. 
§ 1401a. Birth abroad before 1952 to service parent. 
§ 1409. Children born out of wedlock. 
§ 1431. Children born outside United States of one alien and one citizen parent; 

conditions for automatic citizenship. 

• 

• 
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11482. Child_reb. ~om outside of United States of alien parents, automatic citizenship. conditions for 
§ 1483. Children !>0 m outside United States naturalization o titi 

parent; requirements and exemptions. ' n pe on of citizen 
§ 1484. Children adopted by citizens. 
§ 1485. Former citizens regaining citizenship. 
I 1488. Foi:mer cl_tizens losing citizenship by entering armed fo 

. countries dunng World War II. rees of foreign 
§ 1451. Revocation of naturalization. (Subsection (d) Foreign resid 
§ 1452. Certificates of citizenship. p ced . enee.) 

zen is in the United States.) ' ro ure. (Certificates only available if cltl-
§ 148~. Loss of nationality by native-born or naturalized citizen. vol ta 

tion ; burden of proof ; presumptions. ' un ry ac-
§ 1482. Dual nationals; divestiture of nationality. 
§ 1483. Restrictions on expatriation. 
§ 1484. Loss of nationality by naturalized national. 
§ 1485. Inapplicability of § 1484 to certain persons. 
§ 1486. Inapplicability of§ 1484(a) (2) to certain persons. 
§ 1487. Loss of American nationality th h ts' · 

until persons attain age of twenty-11.roug paren expatriation: not effective § 1489 ve years. 
ti~n~1fr~~aii!!~;i~e:n:~~ ::::e~;:i~g ~:~::.) do not lose American na-

§ 15~~~:i:~c!~~~~~}f~~matic or consular officer of United States as to loss of 
§ 1500. Certificate of natlonaut iss d b s 

naturalized citizen of Unite~ St~~s f Y ~ta~y of State for person not a 
§ 1503. Denial of -..f-'-t d or use proceedings of a foreign state. 

Title l5 c UlfjU s an Privileges as national. • ommerce and Trade. 
Chapter 2A-Securities and Trust Indentures 

Subchapter II-Foreign Securities. • 
Sections 77bb-77mm. Provisions dealing with "C 
SectiHolders." [Corparation of Forei~n Bondhold~~:~o~~ roreign Security 

on 78dd. Foreign securities exchanges rs "ti E • · 
Chapter 41-Consumer Credit Protection. • ecun es xchange Act of 1984.] 
H 1601-1681. 

Title 18. Crimes and Criminal Procedu [Wh th 
territorial jurisdiction depends upon th pa rt~- 1 eri erinaor not there is extra-
§ 1919 e r cu ar c m l statute concerned J 

• False statement to obtain unemployment compensation for Federal ser i • 
§ 1920. False statement to obtain Federal employees• compensati v ce. 
§ 1921. Rec_eiving Federal employees' compensation after marriage~n • 
§ 1922. False or withheld report concerning Federal employees' compensation 
§ 1923. Fraudulent receipt of payments of missing persons. • 

Chapter 20.-Higher Education Resources d St d 
~=~1!~e8:~t ~1~~}!~esd P~~t~=:~~\0 n wiJ:1 Sta~s e:;/;':!:;~~:e~~e~~~}~ 

co~~?a\~~n30~it:a;\~f;~u;!~io~ for !<f:lts. (Again, programs are established in 
participants. ) us c ens residing abroad are not eligible as 

Title 22.-Forelgn Relations and Intercourse. 
Chapter 14.-Foreign Service: 

H 801-1204. 
(Note : § 805. Prohibitions, engaging in business abroad.) 

1816. Educational facilities for children of employees. 
1870. Staff officers and employees: employees recruited abroad perform! d ti 

of routine nature (salaries). ng u es 

52-627 O _ 75 _ 5 
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§ 1004. Selection-out benefits. 
Subchapter VIII.-Retirement and disability System. § § 1061-1121. 
Subchapter IX.-Allowances and Benefits. 

§§ 1131-1159. 
§§ 1175---1179. Estates of decedents generally. 

Chapter 21.-Settlement of International Claims. 
Subchapters II-V.-Claims against specified countries by United States 

nationals. 
Chapter 23.-Protection of Citizens Abroad. 

§ 1731. Protection to naturalized citizens abroad. 
§ 1732. Release of citizens imprisoned by foreign governments. 

Chapter 32.-Forelgn Assistance. 
§ 2174. American schools, libraries, and hospitals centers abroad. 
§ 2370. Prohibitions against furnishing assistance. 

Subsection (c). Indebtedness of foreign country to United States citizen or 
person. 

Subsection { e). Nationalization, expropriation or seizure of property of United 
States citizens, or taxation or other exaction having same effect; failure to com-
pensate or to provide relief from taxes, exactions, or conditions; report on full 
value of property by Foreign Claims Settlement Commission; act of state doctrine 
§ 2396. Availability of funds. 

Subsection ( d). Education of dependents. 
§ 2504. Peace Corps volunteers. 

Subsection { d). Disability benefits. 
Subsection ( e) . Health care. 
Subsection (f). Retirement and other credits based upon length of service. 
Subsection (h). Tort claims; absentee voting. 
Subsection (1). Legal expenses of defendant in judicial or administrative pro• 

ceedings (foreign). 
Subsection ( m). Allowances and expenses of minor children. 
Title 23.-Highways. 

§ 308. Cooperation with Federal and State agencies and foreign countries. 
§ 309. Cooperation with other American Republics. 

Title 24.-Hospitals, Asylums, and Cemeteries. 
Chapter 9.-Hospltalization of Mentally Ill Nationals Returned from Foreign 

Countries. 
§§ 321-329. 

Title 26.-Internal Revenue Code. 
Subtitle A.-Income Taxes. 

§ 33. Taxes of foreign countries and possessions of the United States. (Credit.) 
§ 37. Retirement income. (Credit disallowed in excess of the § 33 foreign tax 

credit.) 
§ 104. Compensation for injuries or sickness. (This exclusion from gross income 

applies to certain foreign-related sources.) 
§ 164. Taxes. (Deduction covers foreign real property, income, war profits, and 

excess profits taxes. ) 
§ 551. Foreign personal holding company income taxed to United States share-

holders. • 
§ 553. Foreign personal holding company income. 
§ 691. Recipients of income in respect of decendents. 

Subsection (b). Allowance of deductions and credit. (Allowance of foreign 
tax deductions under § 164 and credit under § 33.) 
§ 702. Income and credits of partner. ( Allows partner to take account of dis-

tributive share of taxes paid to foreign countries as described in § 901. 
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§ 862. Income from sources without the United States. 
§ 901. Taxes of foreign countries and of possessions of United States. (Election 

for credit, with certain exceptions.) 
§ 902. Credit for corporate stockholder in foreign corporation. 
§ 903. Credit for taxes in lieu of income, etc., taxes. ( Another foreign tax credit.) 
§ 904. Limitation on credit. 
§ 905. Applicable rules. 
§ 911. Earned income from sources without the United States. (Exclusion from 

gross income.) 
§ 912. Exemption for certain allowances. (Exemption for Government employees 

and volunteers in foreign countries.) 
§§ 951-964. Controlled Foreign Corporations. (Income tax treatment.) 
§ 981. Election as to treatment of income subject to foreign community property 

laws. (U.S. citizens living abroad.) 
Subchapter 0.-Gain or Loss on Disposition of Property. 

§ 1022. Increase in basis with respect to certain foreign personal holding com-
pany stock or securities. 

§ 1246. Gain on foreign investment company stock. 
§ 1247. Election by foreign investment companies to distribute income currently. 

Subtitle B.-Estate and Gift Taxes. 
Chapter 11. Estate Tax. 

§ 2001. Rate of Taxes (Applies to all "citizens".) 
§ 2014. Credit for foreign death taxes. 
§ 2105. Property without the United States. 
§ 2107. Expatriation to avoid tax. 
§ 2108. Application of pre-1067 estate tax provisions. (Deals with "more burden-

some foreign taxes on the transfer of decedents' estates.) 
§ 2202. Missionaries in foreign service. 

Chapter 12. Gift Tax. 
§ 2501. Imposition of tax. (Applies to "any individual resident or nonresident.") 
§ 2522. Charitable and similar gifts. ( Deduction for citizens or residents.) 

Subtitle C.-Employment taxes. 
~ 3121. Definitions. 

Subsection ( b). Employment. ( Special provisions for citizens-employees in 
foreign countries.) 

Chapter 23. Federal Unemployment Tax Act. 
§ 3306. Definitions. 

Subsection (c). Employment. (Includes employment in foreign countries, 
other than Canada and the Virgin Islands.) 

Chapter 41. Interest Equalization Tax. 
Subchapter A. Acquisition of foreign stock and debt obligations. 

§§ 4911-4920. 
§ 6851. Termination of taxable year. 

Subsection (a). Income tax in jeopardy. ( Provisions relating to persons seek-
ing to depart the U.S.) 

Title 28.-Judiciary and Judicial Procedure. 
§ 1696. Service in foreign and international litigation. 
§ 1741. Foreign official documents. 
§ 1745. Copies of foreign patent documents. 
§ 1781. Transmittal of letter rogatory or request. 
§ 1782. Assistance to foreign and international tribunals and to litigants before 

such tribunals. 
§ 1783. Subpoena of person in foreign country. 
§ 1784. Contempt. 
§ 2401. Time for commencing action against United States. ( Savings clause for 

persons "beyond the seas.") 
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Chapter 171. Tort Claims Procedure. 
§ 2680. Exceptions. (This chapter not applicable to "any claims arising in a 

foreign country.") 
Title 31. Money and Finance. 

§ 224a. Settlement of claims for personal injury or death caused by Government 
officers and employees in foreign countries. 

Title 35.-Patents. 
§ 104. Invention made abroad. 
§ 119. Benefit of earlier filing date in foreign country; right of priority. 
§ 184. Filing of application in foreign country. 

Title 38. Veterans' Benefits. 
Chapter 3.-Veterans' Administration; Officers and Employees. 

§ 235. Benefits to employees at oversea offices who are United States citizens. 
§ 236. Administrative settlement of tort claims arising in foreign countries. 
§ 624. Hospital care and medical services abroad. 

Chapter 34.-Veterans' Education Assistance. 
§ 1676. Education outside the United States. 

Title 42.-The Public Health and Welfare. 
§ 403. Reduction of insurance benefits. ( Social Security). 

Subsection ( c). Deductions on account of noncovered work outside the United 
States. 
§ 410. Definitions relating to employment. 

Subsection (a). Employment. ( Covers employment in foreign countries.) 
§ 428. Benefits at age 72 for certain uninsured individuals. 

Subsection ( e). Suspension where individual is residing outside the United 
States. 
§ 1313. Assistance for United States citizens returned from foreign countries. 

§ 1382. State plans for aid to aged, blind, or disabled or for such aid and medical 
assistance for aged. 

Subsection (b). Approval by Secretary. (No approval for plans which impose 
"any citizenship requirement which excludes any citizen of the United States." 
§ 1395f. Conditions of and limitations on payment for services. 

Subsection (f). Payment for certain emergency hospital services furnished 
outside the United States. 

Chapter ll.-Compen1;1ation for Disability or Death to Persons Employed at 
Military, Air, and Naval Bases Outside the United States. 
§§ 1651-1654. 

Chapter 12.-Compensation for Injury, Death, or Detention of Employees of 
Contractors with the United States Outside the United States. 
§§ 1701-1717. 

Chapter 15A.-Reciprocal Fire Protection Agreements. (Covers "fire protection 
facilities in any foreign country in the vicinity of any installation of the United 
States.") 
§§ 1856-1856d. 
§ 1973aa-1. Residence requirements for voting. (Abolishes durational residence 

requirements with respect to voting for the offices of President and Vice 
President. 

§ 1982. Property rights of citizens. (Guarantees property rights of "all citizens 
of the United States.") 

Title 4.5.-Railroads. 
Chapter 2.-Liability for injuries to employees. 

§ 51. Liability of common carriers by railroad, in interstate or foreign commerce, 
for injuries to employees from negligence; definition of employees. 
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Chapter 9.-Retirement of Railroad Employees. 
§§ 228a-228z-1. (Railroad Retirement Act of 1937). 

Title 46.-Shipping. 
Chapter 23.-Shipping Act. 

§ 825. Investigation by Commission as to acts of foreign governments. 
§ 1281. Authority to provide insurance; consideration of risk. (War Risk 

Insurance.) 
Title 49.-Transportation. 
Chapter 20.-Federal Aviation Program. 
Subchapter IX.-Penalties. 

§ 1472. Criminal penalties. (Includes air piracy, carrying weapons aboard aircraft, 
and so on.) • 

Subchapter XI.-Miscellaneous. 
§ 1502. International agreements. (Effectiveness thereof.) 

[ A recess was taken.] 
Mr. DENT. Gentlemen, we still have another witness. 
At this moment, we have before us a Member of the Congress from 

the State of Maryland, Congressman Gilbert Gude. We are always 
happy to have you with us. 

STATEMENT OF HON. GILBERT GUDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 

Mr. GunE. Mr. Chairman, I applaud the subcommittee for turning 
its attention to the urgent need to guarantee the constitutional right to 
vote for American citizens overseas. 

Just last week, our National Institutes of Health announced its in-
tention to work together with Russian scientists to explore differences 
in incidences of certain cancers in women. Over the past few years, 
we have all watched an atmosphere of detente with growing numbers 
of nations around the world, prompt international cooperation in en-
ergy research and development, space exploration, conservation of our 
precious natural resources and wildlife, and numerous other first ste{>s 
towards world harmony and interdependence. At the same time, U.S.-
based multinational corporations are employing increasing numbers 
of Americans overseas. This growth of our citizen populat10n abroad 
is one reason that the board of elections in my district in nearby 
Montgomery County anticipates an unprecedented minimum of 20,000 
absentee ballots in 1976. 

Despite this growth, 1973 Senate Subcommittee on Privileges and 
Elections hearings showed that a disappointingly low number of over-
seas citizens actually exercise their constitutional right to vote. The 
Federal Voting Assistance Task Force of the Defense Department 
submitted to that subcommittee a survey concluding that at least one-
third of over 1 million private U.S. citizens residing overseas did not 
consider themselves eligible to vote. Of the approximately 630,000 who 
considered themselves eligible, only one-fourth of that number actu-
ally voted in 1972. 

In looking over these figures, I am impressed by the urgent need to 
redress the conditions which discourage hundreds of thousands of 
citizens from voting in Federal elections. Certain State laws, for in-
stance, continue to discourage overseas citizens from voting through 
State and local residency and domicile requirements, local tax laws, 
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and certain absentee procedures. This situation exists despite 1968 
clarifications in the Federal Voting Assistance Act of 1955 and pass-
age o~ title II ?f the Voting Rights Act of 1970 wh_i~h: (1) Abolished 
durational residency requirements as a precond1t1on to voting in 
Presidential elections; and ( 2) established uniform national stand-
ards for absentee registration and voting in Presidential elections. 

In keeping with the intent of the 1970 amendments and Maryland 
State law, the board of elections in my own district encourages over• 
seas citizens to exercise this fundamental constitutional right b) 
requiring a simple declaration of residence without intent-to-return 
statements. The board received a record 16,000 absentee ballots in the 
1972 Presidential election-2 years after enactment of the 1970 
amendments. 

In upholding the change-of-residence provisions in the 1970 
amendments, Justices Brennan, White, and Marshall clearly stated 
that Congress' power was plenary over State voting qualifications in 
protection of 14th amendment rights: "Whether or not the Constitu-
tion vests Congress with particular power to set qualifications for 
voting in strictly Federal elections, we believe there is an adequate 
constitutional basis for section 202 [ of the 1970 voting amendments] 
in section 5 of the 14th amendment." [ Oregon v. ,Yitchell.] 

The legislation we propose today seeks to insure not only the right 
to vote in Federal elections, but also the right to international travel 
and settlement which must be reaffirmed in light of increased numbers 
of citizens traveling and settling abroad. 

Justice Stewart further clarified the need for such insurances in 
Oregon v. Mitchell by stating that: "Federal action is required if the 
privilege to change residence is not to be undercut by parochial sanc-
tions. No State could undertake to guarantee this privilege to its 
citizens." 

Insured retention of voting rights in Federal elections-not issuance 
of passports-is the true meaning of freedom to travel and settle 
abroad as an American citizen. 

I hope the committee is ,going to vote this out, Mr. Chairman. I 
think it is a very worthwhile measure, particularly significant to the 
people in Metropolitan vVashington and other parts of the country 
where there is a µ:reat deal of travel abroad to carry out the business 
and ac6vities of the United States. 

Mr. DENT. We certainly appreciate your coming here to give your 
testimony. I have no questions at this point. 

Mr. Wiggins. 
Mr. ,v1001Ns. I have a question, Mr. Chairman. 
Mr. DENT. There has been a second bell. We had better go vote and 

come back. 
Mr. Gude, will you return for questions i 
Mr. GunE. Yes. 
[ A recess was taken.] 
Mr. DENT. Gentlemen, we do have a very patient witness, two of 

them, waiting to testify. Mr. Wiggins, if you are ready, you can start 
your questioning at this time. 

Mr. WIGGINS. These questions, Mr. Chairman, perhaps ought to be 
addressed to counsel. I will address them to the witness and ask 
counsel to help answer them. 



cor 
f!t-1\tlon ln either the threatened or enrt:in-
1:ered C:l:IS.'lCS. 

It might. !\ISO be pO'islble to ame-nd the 
Act, Giving a quallfted but protected status 
to tho species under study. Thia qunll.fled 
stat\ts could be llmlt.::d to a re2.Sonably ade• 
qu:i.te study period, I such as. two yen.-s). or 
mlgh~ protec~ the studied species on Fed-
er~ -lands, or on cunaln classes ot Federal 
Janet, only. This a!ternat1,·e howe,·er, 11tso 
raises the controvers!al Issue ot competing 
State and Federal po-;,,ers o;,er the m.1nage-
l'..lent ot wlid anlmnls, an Issue ~·hlch :Mr. 
Widman of this office has dlsc:ussed with 
your staff. I~ would appe:i.r desirable to bave 
any potential legislative &0lutlon to this 
controversy developed before Introducing an 
amendment to extend the coverage of the 
Act .• 

In regard to the s;,ec!.ftc problem of the 
grtuly bear. v:e have checked the matter witb 
the Department or the Interior. As you Jr.now, 
dur!ng the court proceeding that DepRrtment 
agreed to Initiate an Independent study or the 
grizzly bear·s !'tatus. We are advised that the 
!mat report o! that study has now been sub-
mitted to Interior: and that Interior 1s plan-
ning to take appropriate action on the grlzz.ly 
bear In the li::med:l\te future. 

While the Council has no Immediate eug• 
~"atlon.s for resolving all these issues, we 
would be happy to review any proposal 
11'hlch you migM develop. 

Sincerely, 
R0'9SELL W. Prn:KsoK, 

Chainnan.. 

eou,cn. ON' 'ENvDlONME:NTr.t. Qu&r.rrT, 
Wa.sh:ngton, D.C., FebnlaTJ J, J.nS. 

Ron. RoGEllS- C. B. MoaTON, 
Becretary o/ the Interior, 
'Wcuhlngton, D.C. 

Dua Ma. SZCKETAIIT: On December 30, 1974, 
notice ot rule making appeared In tbe Fed-
eral Register regarding the 'threatened kan-
proos. Sunllarly, on .January 2. 1975, notice 
o: ~ro?osed :"'.:!e ~~k!~; :i.;,;,eared 1n the :-· ~···"'•- --;·-... •-; ..... - ;--"; ........ -. ~·-
letter represents the Counctl'a comments on 
those two actions. . 

We commer.d the Department of the In• 
terlor tar taking these two actions. We real-
ize that both have been highly controversial 
and there have been numerous dela19 and 
false starts. With these two actions, tbe 
De-:i:i.rtment I.S taklm: Its tirst steps In public 
tmplementation ot the Endangered Species 
Act ot 1&73. which was an tmportRnt com-
ponent of the Admlnlstratlon'a Envtronmen-
-ial Progra::n. A!J a consequence, these two 
actions take on considerable IS1fll1ftcance as 
potrnt1al precedents. 

In th&t regard. elements of the actions 
concern us greatly, particularly ln light of 
the intent and substantive provts1ons ot the 
Act. 

Section 4(d) of the Endangered Species 
Act requires the Secretary of the Interior 
t.o promuli;a.te "such regulations as he deems 
:t.ecessary and advisable to ;,ro1'1de /or the 
conservation o/ $UCh. (threatened) 1pecles.w 
(Ernphl\Sls added), conservation ts defined, 
inter alia, as u ••• to use ... all methods 
and procedures which are necessary to bt1ng 
any endan~ered species or threatened species 
to the point at which the measures provided 
punuant to thlS chapter (the Act) are no 
longer necessary. Such methoda and proce-
d=s tncluded . . . reseo.rch, censu.s. Ia.w 
eufo:-ceme:::t. habitat acquisition ... nnd, 
Ir. !ht rz:r=rdinary cas;? ·where population. 
pr~$urrs 1c:thtn a !7ive-n ecosy~tcm cannot 
~e otlumci~c reliet•ed. ma, include rtgulatetS 
taking" (16 U.S.C. 15::2) (Emphasis added). 
• This lnnguage cle:i.:-ly restt'lcts the use of 

ttgulated taking to the "extraord!narr case" 
where p.:,p'J:auon pres~urea cannot be other-
wise relievt'd. In the absence ot !Bct.'I which 
clearly es~l\.!>Ush that the population pres-
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sures cnnnot be reae,·cd In any 0U1er v.ay, 
there v.·ould &Jlpe11r to be no l:oasls for legally 
'l"alld regulations on n-sulatt".! -taking. Also, 
the prlnclp!\I :anguage eE•.nblishes the goal 
or other ri:~t:!.atlo:is. to be promulgated, I\S 
the rei;toratwn c,t spP.l'lcs to a non-U,reatened 
or non-enrtn~gered status. 

In this rega~d. the re?Ulat1on11 promul-
gated regarcling the three s;,ecles of kangaroo 
are not eon.<!He~t with the letter or the 
spirit of the Endangered S~c-les A.ct or 1973. 
Tile regtt!Rtlons purport to allow lmporta• 
tlon or taken ka:11?r.roos ~·he!l (1) a sus-
tained yield program is e~tablished that (2) 
ls not dctrlme:.tal to the a\1n·1val of tho 
species. Neltr.er the "sustained yield pro-
gram" nor the "not det,!mental" test meet 
the . statt1tory crltenon, showing that 
population pressures can.:lot be otherwise 
relieved. Thus. ~·e bE-lleve that the regula-
tions should be revised or interpreted so &!I • 
to be In keeping With the mand3.te of the 
Act. 

The rule• submitted With the proposed 
Usttng of the grizzly bear are also trouble--
&0me. One portton of the proposal Indicates 
that de facto regulat!ons w:Jl be promulgated 
whlcb allow the taking (mostly by s:;,ort 
hunting) of up to 25 bears per year 1n the 
Bob Marshall Ecosystem. Again, tn our 
vtew, the Secretary must tl.rst fulfill the 
statutory bur<!e:i by shov;tng that tbe pro-
posed tsk.lng by hunting ~111 l:>e the "extra-
ordinary case" which folio- substanttal 
attempts to re!!e"re population pressures by 
other means. In our Tlew, this test, agatn, 
has not bee:i met and v.e believe that the 
regulations and proposal tor ftna1 action 
should be re'l"ised accordingly. 

One othe::- portion of the proposed reguta-
ttona concer:ung grizzly tears 15 also of ~ 
clal concern to us. The regulations pertain-
ing to listing of gr'.ulles in the Yellowstone 
ecosystem ~ta:e thst depredattng bears may 
be taken. SL:n:larl;, the de facto regulations 
tor the Bob Marshall Ecosystem state that 
n.its&nce (c::lud!..i d~;.red:..tl:.lg) ::>ears m.7 
~ .. ~w.. 

We feel that the regulations 1n both ca.sea 
ahould c?ee.r!y d!r."erenttate between bears 
causlng de;:,redatlons on publlc and on 
priva.te lands. On public lands, no threatened 
grizzly bea."3 should be. taken except fot' 
clear re&..Sons of human sa!ety. 

Gt1Z2ly bears, and ln tact all endangered 
a.nd threate:::ied species, are valued highly by 
the people of this nation. PubUc lands are 
landa held 1n trust tor all Americans, not 
Just one or another special In~ group. 

Certain uses ot these lands require ape-
cU!.c regu!a.tlon a:id are a pt1vllege, not a 
right. Grazing &nd. ranching are such uses. 
Thus, 1n determi:llng which ot such dis-
cretionary u..ces may be allo~·ed or may have 
priortt;, the public land manager must con-
sider the 1mpact of the pro;,,>sed use on other 
public w;es or vnlues o: those lands. Vthere 
there are public n.tues. partlC\ilarly wlld• 
life such es t~e threatened grtzzly on public 
lands. it may be loglcal'.y argued that 1f a 
Uvestoclt ov:r.e: w.shes t!:e pri'l'Uege of graz-
ing dome~t!c l!"restock o:i the $."!me ares. he 
must accept s:>me losses from the Wildlife 
as part o! the cos! o! do:nr his business on 
that pubUc 1:md. In such & ca.;c the restora• 
tlon of the threatened s,ec-tes s:!iould be rec-
og'!).ized r.s h:t...-Jnl!' :i. !;!'eater publlc value than 
the economic re;u:n to the e~et'ted rancher. 
Considerln~ this. 'l\·e hclle\·e that tnkln!f of a 
t'b.reak::ed- !<pf t:!es co:nrr.!ttlni; dE>predations, 
or other·.,·!s~ be!n; a "n:?!"5~:-ice." on pubUe 
lands should be proh!b!~ed !!l :iny C"..se noi 
tnvotnns- d!.rcct t!:r!'s.ts to hmr.s.n safety. In 
tact, v:e sug~t'st that the Intent of Sel'tton 7 
(16 U.S.C. ·1536) of t!:e Act, !ntP.r a!la, to 
prohibit tai::n~ (klll!ng\ of endangered or 
threatened l';>!'c:es on land.s belonging to 
nil or the A.~er:c.,n JX.-Ople, In any situation 
where It c:inr.o~ be shov.:i . U:at such taklllg 

rPpreitents tho "extraordlnnry ca..~ Wlll'r" 
popula~ton pressures ... canno~ be ot.her-
11--ise reue,'f'd." 

A!!aln, we are aware of the deep l".ommtt-
mc·nt with which the pt'n:onnel tn the De· 
partment ot the Int•.-~lo, h1we llpproach~d th'! 
prcservauon of cnd:mi:crt•ct nnd threatenod 
specie~. Implemcnt.~tlon ot this law will un-
c:loubtedly aid In protecting both endangered 
i<pecles and environmental quality throt1gh-
out the U.S. anc' the world. In that ng!lrd, 
we hope our comments an- helptt:l in furt.her 
adminJ.strntlon of the law and in ach1ertng 
its obJel'tlnis. 

61nceretr, 
RV-SSELL W. l'rrElt:JO~, 

Cha1Tma1'. 

REBUTTAL TO CP..ITICS OP OVER-
SEAS VOTING LEGISLATION 

'.Mr. GOLDW ~ Mr. President, n 
has Been brougto my attention that 
some questions were raised recent],Y at 
.hearings by the House Subcommittee on 
Elections with respect to the constitu-
tionality of legislation strengthening the 
voting rights o! overseas citizens. 
PRECZI.IENT OP 11'7_0 LAW 5=PO!!.T$ FCU~H!J! 

ACTION BT CONGil:!:38 

Frankly, I cannot see any doubt a.t all 
about the constitutionality of tl:e pr!r 
posed law. It is a logical extension of a 
law on the same subject which I authored 
1n 1970 and which was upheld as a valid 
exercise of Congress powers by the U.S. 
Supreme Court 6 months later. 

This ls.w is section 202 of the Votlz:g 
Rights Act Amendments of 1970, which 
extended absentee registration and bal-
loting rights to American citizens who 
were denied the right to vote becawe they 
were a~ay from home on election cay 
and were not nlloweti t.n 1'PlrlstPr i,b-<ent.pe 
or obtai:l absentee b--...Uots. One o! the 
stated purposes of the law, spelled out 
during Senate floor action on it, ts the 
intent to facilitate the vote tn Presiden-
tial elections for Americans outside the 
United States. 

The law al!.o struck down the durs-
tlonal waiting periods preventing Ameri-
cans from voting for President and Vice 
President solely because they had made 
a change of households before the elec--
tion. Section 202, tn which these prov1~ 
sions were s~t teirth. was upheld in 
Oregon v. Mitchell, 400 U.S. 112 (1970). 

In overhauling State res!dence and ab-
sentee regulations in Presidential elec-
tions. Congress had relied upon at least 
four district grow1ds for the exercise o! 
COito"l'essional authority. In the case or 
Oregvn. the Supreme Court seized upon 
each of these justifications 1n holding tor 
the ,,~lidity of the statute. 

First. section :?02 rests upon Congress 
po\\er to secure the rights inherent in 
national citizenship, which include the 
right to vote for :Federal officers. Since 
these rights adhere to U.S. citizenship, 
rather than citizenship of a State, we 
acted to protect the rights under the nec-
es5ary anit proper clause of article I o~ 
tile Ccnslitutlon. 

A related b:isls for congressional power 
WM our desiA"n to protect the funda-
mental, national l'ir;:ht of travel by a 
citizen. 

A third basis of Congress authorltl 
that was asscrtr.d is our power to enforce 
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&be privileges and immunities guaranteed 
tD citizens of 1111 the States. Here we were 
111lnd!ul or cor: ccting the maze o! con-

- ·fflc~ St::i.tc and local requirements ~P-
pllcable to Prcside~tlnl el~ctions which 
created a serious mequality o! treat-
ment among citizens of one State as com-
pared with citizens of the other States. 

Fourth, we viewed section 202 as an 
aercise of power under the 14th amend-
ment. In this context, we were protecting 
acamst a discriminatory classification in 

- TC>t,t:-.g made between citizens who v,:ere 
able to be physically present at the time 
ot registration or voting and those who 
could not be present in person. Also, we 
ecmsldered the tm.fair classification made 
between citizens who were new residents 
and those who were longtime residents 
of a State or locality. 

In light of similar laws in many of the 
States which indicated that States could 
satisfy their legitimate interests by the 
IUJes legislated in section 202, we in Con-
sress could not find any compelling rea-
aon why a State should condition the 
nght to vote for President on the dura-
tion of resident's physical presence or 
absence e.t the polls. 

Eight members of the Supreme Court 
upheld Congress' power to adopt the lll:11-
form regulations of section 202. Justice 
Brennan, Joined by Jus~ices Marshall 
and White, rested h!s opmio??-, squarely 
IIPOl1 the "compelling interest doctrine 
and Cotlil'ess' power to enforce the 14th 
amendment by "eliminating an unneces-
sary burden on the right of interstate 
lldlratlon" <400 U.S., at 239). 

JusLiet: Dvugw.::t o.~~u uy~ ... ~~ ah,~!:~::. :::: 
u a 14th amendment. matter, bu~ t..ed 
hfa oplnlon to section 1 of that amend-
ment, the privileges and immunities 
clause. 

Justice Stewart, jointed by Chief Jus-
tice Burger and Justice Blackmun, sus-
tained section 202 on the ground of Con-
rress' authority to protect and facilitate 
the e."tercise of privileges of U.S. citlzen-
ahlp under the Necessary and Proper 
Clause of Article I. He stated that the 
J,rfvilege of free travel, without loss of 
the right to vote. ''!\nds its protection 
In the Federal Government and ls na-
tional in character" <400 U.S .. at 287). 

Justice Blac.k based his opinion sus-
talnlng section 202 on the final authority 
of Congress to make laws governing Fed-
eral elections and Congress' general 
po'\\·ers under the Necessary and Proper 
Clause of Article I. 

Only Justice Harlan believed section 
202 was Invalid on any ground. 

The fo.ct that the Court divided 1n 
choosing alternative grounds for uphold• 
Jng section 202 ls argued by some as de-
priving the case of precedentinl ~lght. 
But what this restricted view overlooks 
ts the fact that eight Members of the 
Court actually dld unite on the prin-
ciple that. the jurisdiction o! the States 
aver matters normally considered as be-
Ing wtt.hin their primary domain ts sub-
Ject to U1e sµperior power or Congress to 
mdtcate pe1-sonal rir;hts or privileges of 
citizenship which the Court has deter-
mined to be secured by the Constitution. 

~oreover, Oregon • clearly stnnds for 
the prop0sltlon that so long as Congress 

acts with n purpose of protectlr.g these 
rights or privlle~es in n narrowly drawn 
manner, rather than with the purpose 
of pnMlng general lcglslntion over a 
State-reserved field, Congress possesses 
power to establish specific regulations at- . 
tacking a particular problem in that 
field. 
I'OWEll OF CONca:r:ss IIESTS ON WELL-SETTLED 

CASS LAW 

Applying the abo,·e rules to the pend-
ing legislation on behalf. of overseas citi-
zens, I am confident Congress ls on firm 
ground in proposing to expand the 1970 
vote law to cover congressional as well 
as Presidential elections. The case law 
may be summaiized as follows: 

First. In the past 10 years there have 
been at least eight Supreme Court de-
cisions upsetting State and local elec-
tion practices founded upon the principle 
of a strict Judicial scrutiny under 
the 14th amendment of the State or 
local governmental objectives and mtlth-
ods. Bullock v. Carter, 405 U.S. 134, 144 
0972) : Dunn v. Blumstein, 405 U.S. 330, 
337 (1972) : Evans v. Cornman, 398 U.S. 
419, 424, 426 <1970); PhoenfJ: v. Kolod-
zie;sld, 399 U.S. 204, 205 <1970>: Cii,rt-
ano v. City of Houma. 395 U.S. '101, '104 
(1969): Kramer v. Union School District, 
395 U.S. 621. 628 <1969>: Harper v. Va. 
Board of Elections, 383 U.S. 663, 670 
< 1966) : and Carrington v. Rash, 380 U.S. 
89 (1965). 

Second. In at least three of the above 
cases, the Supreme Court has overturned 
State rules which were purported to be 
bona fide residence requirements. 
~ ... ~u,1, ;, .. s;tv,. v. ;;.us:,. ~00 U.S. £~ 

Cl965), the Court overturned the use by 
Texas of an irrebuttable statutory pre-
sumption that excluded servicemen from 
the vote by classifying them as nonresi-
dents. 

In Evans v. Cornman, 398 U.S. 419 
(1970), the Court struck down a Mary-
land statute which created a presump-
tion that persons living on a Federal en-
clave within the State did not fulfill the 
residence requirement for voting 1n 
Maryland. 

In Dunn v. Blumstein, 405 U.S. 330 
<1970>, the Court held unconstitutional 
the ·I-year durational waiting pertod 
Tennessee had used as a precondition 
to voting in that State. 

Ironically, Dunn, which overturned a 
State residence rule, ls cited by opponents 
of the overseas voting bill for the propa-
sitlon that such rules are immune from 
the reach of Congress. To the contrary, • 
the Supreme Court observed in Dunn 
that: 

U It v.as not clear then (referring to 19651, 
It Js certainly clear now that a more exact-
ing test ls required for any statute that 
"places a condition on the exercise ot the 
right to vote." 405 U.S., at 337; 

been ex1>ressly nccognize<l as n right di-
rectly secured to citizens by the Consti-
tution. 

Contrary to the blanket st:ltement by 
opponents o! overseas voting legislation 
that no Supreme Court opinions mdicatc 
the existence o! any inherent constitu-
tional right to ,·ote in Federal elections. 
other than the lone opinion of Just!~ 
Black in Oregon. there are at least fi\•e 
Supreme Court decisions in which such 
a right has been specifically mentioned: 
United States v. Classic, 313 U.S. 299, 314. 
:ns <1941): Twining v. New Jersey, 211 
U.S. 78, 97 (1908>; Wiley v. Sinkler, 179 
U.S. 5S, 6:l <1900): Ir. re Quarles, 158 
U.S. 532, 538 <1895): and E:x parte Yar-
borough, 110 U.S. 651, 663 <1684). (Also 
see the opinion o! Justice Frankfurter in 
United States v. William,, 341 U.S. 70, at 
79 (1951>. 

In Twining, the Supreme Cou.'i plalnlY 
announced t."lat: . 

Ainong the rights and privileges ot Na-
tional cittzenshtp recogntz.ed by this coUl't 
flsl the •.. right to vote tor N<1.tlonal ot-
tice:rll." 211 u.s .. at 97. 

Fourth. Opponents of overseas voting 
legislation argue that elections for Presi-
dential electors may be State rather tha.n 
Federal elections for constitutional pur-
poses. This argument ignores the deci-
sion of In re Quarles, where the Supreme 
Court expressly stated that: 

·Among the right$ secured to Citizens d!-
rectly by the Constitution 1s .. the right to 
vote tor prerldential electora or members of 
Congress." 168 u.s. at 635. (Emphasis 
added.) 

'l'nese same cnttcs uusc.a1te111y c1t.e 
Burroughs v. United State$, 290 U.S. 534 
(1934>, in support of their position. Bur-
roughs speci.ficaily considers and rejects 
the very suggestion raised by the critics. 
holding that Presidential electors, ••exer-
cise Federal functions under. and dis-
charge duties ln virtue of authority con-
ferred by, the Constitution of the United 
States." Id. at 545. Thus Burroughs actu-
ally can be cited as additional sup1JOrt for 
the power of Congress to legislate with 
respect to Presidential electfons. 

Fifth. Critics or o\·erseas voting legis-
lation assert that the liberty to travel 
fl.broad ls seemingly not as absolute as 
the right of interstate travel. Again, the 
critics ignore the clear message of the 
Supreme Court. 

In Kent v. Dulles, 35'1 U.S. 116, 126 
<1958), the Supreme Court plainly 
equated the right of interstate travel 
v.1th the right to travel abroad. 

The Court stated: 
.. Freedom o! mo~ement across frontiers l!l 

either dtrectlon. and inside frontiers as well. 
was a part or our heritage. Travel abroa.d,' like 
travel within the country. may be necessa..-y 
for a llvellhood. It may be as close to the . 
heart of th& lndiY:ldual as the choice of whst 
he eats, or wears, or reads. Freedom of move-
ment ls basic 1n our scheme or v~ues:• 357 
U.S. at 126. 

Far from takl11g a narrower View o! 

Thus, the Supreme Court has made It 
clear that the States may not use a bona 
fide residence rule in such a way that it 
could sweep an entire group of otherwise 
qualified U.S. clti7.ens off the voting rolls, 
unless the restriction Is proven necessary 
to promote a compelllng State interest. 

Third. The right to vote for national 
elective officers, including Members of 
Coni:ress ap.d Presidential electors, has 

Congress power to St1cure the ,·ote to 
travelers abroad, than of its comparable 
power with respect to interstate travelers. 
tho Supreme Court has given a broad 
protection to forefr,n travel. In Aptheker 
ngainst Secretary of State. the Court con-
sidered f1·eedom of movement abroad to 
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be of such great ln1port..1.nce t.hat the 
Court held t.his personal liberty p:u·a-
mount to a substantial governmental in• 
terest 1n restricting travel based on 
grounds or national security, 378 U.S. 
500, 505, 508 (1964). 

. J.EGISLAffON JS CONSJSffNT WITH BASIC SCHEME 
OP &EPRESENTATIVE GOVDNJ.lENT 

In aummary, it ls clear the proposed 
overseas voting legislation is constitu-
tional. It.s object is to protect and fa-
cilitate the right of almost 1 million 
U.S. citizens to vote in Federal elections. 
These citizens have a direct and substan-
tial interest in decisions and policies 
acted upon by the public officials chosen 
in Federal elections. the President and 
Vice President and Members of Congress. 

Action by Congress is required 1! over-
seas citizens are to be brought v..ithin the 
basic system of representative govern-
ment. No single State can guarantee the 
franchise to all or most of these persons. 
In order to establish a uniform process 
by which all or most overseas citizens can 
enjoy an equal opportunity to vote in 
Federal electio:is, it is necessary for Con-
gress to enact appropriate implementing 
legislation. 

The specific procedures which Con-
gress uses in the pending overseas vot-
ing bill are, in general, derived from sec-
tion 202 of the Voting Rights Act Amend~ 
ment.s of 1970, which in turn '\\·ere drawn 
from the proven practice o! the States 
themselves. In section 202 we made a 
finding that these practices were applied 
by many States with respect to some of 
their residents without significant fraud 
or admin!strati,e d!fflculty 111 thdr own 
II!!~~!:=.:, :.::..: :... ~c ,11-11::.l·b~as voung 01.U 
we again make the same finding. 

If some of the · states can use these 
practices successfully for purposes of 
voting, and determining residence for 

. vottng, by certain citizens from such 
State, such as absentee servicemen and 
women and their accompanying depend-
ents, then surely we in Congress may 
properly find that the1·e is no compelling 
reason why all States should not use the 
same practices for protecting the vote of 
citizens with at least an equal nexus with 
the particular State. Whatever the inter-
est of the States in more narrowly defin-
ing residence for purposes of purely 
State, county, and municipal offices, there 
ls no compelling need for using a stricter 
test in Federal elections than the one 

·set forth in the pending legislation. 
I would remind critics o! the proposal· 

that the bill is not open ended. It only 
applies to Federal elections. It only cov-
ers U.S. citizens who have a past nexus, a 

.domicile, in the pa1·ticular State where 
they are seeking to vote 1n Federal elec-
tion&, 

Moreover, the absentee citizen must 
comply with all applicable qllali.flcations 
and valld procedural requirements of a 
State. Each Stat-e v:ill retain full power to 
test whether an applicant for absentee 
registration or vo:ing first, is of legal age; 
second, 1s incapacitated by reason of in-
sanity; third, is disqualified as a con-
victed felon: fourth, meets the prescribed 
Ume and manner !or making applica-
tion; and fifth, is accurate or truthful 

in mo.king statements pertinent to the 
application, such as a claim to being last 
domiciled 1n sud1 State prior to depar-
ture from the United States. 

Thus, Congress can act, consistent with 
the highest standards of our eonstitu-
tional system, to establish uniform, na-
tional practices seeming the right of 
Americans abroad to participate in the 
choice of Federal officers whose decisions 
and programs affect them directJy and 
substantially. 

NATIONAL AIR AND SPACE MUSEUM 
Mr. MOSS. Mr. President, having re-

cently been appointed to be a member of 
the Board of Regents of the Smithsonian 
Institution, I was disturbed to read an 
article on February 28 in the Washington 
Post indicating that the construction of 
the National Air and Space Museum is 
experiencing a cost overrun. 

Michael Collins, the Dire~tor of the 
museum, has set the matter straight in 
a letter to the editor o! the Post published 
on March 10. 

I ask unanimous consent that Mr. 
Collins' letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

(Letter to tbe edltor, WasbingtOD Post, 
Mar.10,1975) 

MVSl:'OJol'S COsT 
• Your February 26 front page story con• 

cernlng construction cost o\"erruns states 
that tlle Natlono.1 Air and Space Mitseum will-
bave a 6':l, overrun. While it may seem a 
small :pctnt, those o! us working on this 
~"-"!,.~ :.:: ;::.~ ~t Ci~ ..:.~, \,tl~I uiere WUl 
be no overrun, ln terms of elther time or 
money. The building Will be ready tor Jts 
public opening ln July 1976, as orlglnally 
planned, and tt wUl cost no more tllan its 
original $4l.9-mlllion price tag. 

MICHAEL Coux.°"s, 
Direetu, 

National Afr and Sp"e Jlt<.~um. 
Washington. 
Mr. MOSS. Mr. President; at my re-

quest, Mike Collins has provided me with 
background information on the status of 
the National Air and Space Museum con-
struction. So that the record may be com-
pletely clear in this regard, I ask unani-
mous consent that the background state-
ment be printed 1n the RECORD. 

This m::Jor and imPortant construc-
tion project, even though delayed for 
many years. ls not ovemnming. 

There being no objection, the state• 
ment was ordered to be printed in the 
RECORD, as follows: • 
STATEMT.NT ON PUIIPOIITED COST O\:DaUN ON 

THE NATIONAL ADI A~,i SPACE l!VS!:1'.M: 
. CONSTRUCTION 

OAO•s report to the Congress of Pebruary 
24. 1975, entltled "Flnanclal Status or Major 
C1vU AcquistUons. December 31, 1973" cttA!s 
on page 27 that the National Air and Space 
Museum"s current co.~t es,imate of 441,900,-
000 exceeds by $2.400,000 (6 percent) the 
1962 estimate of $39,500.000. WhUe both of 
these amounts do pertain· to this building, 
their comparison over this extended period 
ts completely mlslea.din~. This comparison, 
however, since it ts now a matter of record, 
deserves to be explained. There ls no coot 
overrun against the tunds actually 11pproprl• 
ated for this project. 

While an exhft\lf!tlve aearcb of bistorkal 
records has not been undertaken, the fol-
lowtng chronology and facts IU'e clear. 

1. The constntctlon or e. suitable bulldtng 
to house the Nation's air and ispace col• 
lectlons bas been a long-awaited event. Tile 
act o! August 12. 1946, establishing the Na-
tional Air Museum, included provisions for 
a method of selecting a slte tor a National 
Air Museum to be located In the Natton·a 
Capital. The act of September 6, 1058, desig-
nated the site !or a bulldJng to be on the 
1.lnll from Fourth to Seventh Streets, In-
dependence Avenue to Jeffer,;on Drive. S.W. 

2. During the period of the late 1950•• and 
.early 1960"s, the Smithsonian Inst1tutlOD 
engaged In preplanntng studies tor this new 
musewn building. During this period it -..aa 
concluded, as part of the planning proceu, 
that the costs of such a bulldlng should 110$ 
exceed $40.000;ooo. which the Instituuon 
belleved. would produce an outstandmg 
buUdlng to commemorate American at"tain-
ments. . 

3. A "Schedule ot Butldlng Projecta" wu 
included by the Smithsonian in both ita PY 
1962 and FY 1963 budget 1ubmlssions w 1he 
CoLgres . The Schedule in the FY 1962 ub­
misslon (page 32) projected the FY 1963 
request tor a planning appropriation o1' 
$1,820,000 and an FY 1965 c:oni;truction a))-
propriation of $37.680.000 for tbe NASM 
building. These two amounts total $39,600,· 
000. The Schedule in the FY 1963 document 
(page 57) maintained the two amounts bui 
slipped the Schedule to FY 196-1 and FY 
1966. This Schedule, dated January 2, 1962, 
woUld appear to be the source o! th" 1962 
••ortginal estimate" cited 1D the GAO re-
port. 

•· In 1963, the SmithaonlaD :revised tta 
cost estimate to $41.920.000, Including a 
total ot $1,875.000 for plannmg. Actual plan• 
Ding appropriations In the amounts o! t5!l,- . 
000 and $1.364.000. f<>T• a tot~? ~f ~!.t";:,c:: 
were made available to the Institution by ,:. , · 
the Interior and Related Agencies Appropri• 
atlon Acts for the ti.seal years 1964 and 1965, 
respectively. This planning -was completed 
and the project approved by the Commtsslon 
of Fine Arts and the National Capital Plan-
Ding Commission. The cost of the building, 
built to those plans and specifications, -..» 
estimated to be S-t0.000,000 in 1965. 

a. In 1966, the Congress enacted leglslatton 
authorizing the construction of the NASl.f 
but deterred appropriations tor construe• 

. tlon until expenditures for the Vietnam 9.V 
bad shown a substantial reduction. 

6. By the early 197e•s, when it appeattd 
this project might be allowed to proceed, II 
-was obvious that as a result of rising costs of 
labor and materials over the intervening 
years, the 1965 plans would now cost be-
tween $60 and $70 million to iir.plemmt. 
Consequently, in lts FY 1972 budget, t!le 
Smithsonian requested an appropriation of 
$1.900.000 tor planning and redesign o! tl.e 
museum bullding With the goal of using tlle 
latest design and construction technlqUN 
to lower the co.st of the building to $40,000.• 
000-tbe estimate ot ten years earlier. Tb~ 
new planning funds were appropriated and 
the redesign completed and approved by tM 

·Commission of Fine Arts and the National 
Capital Planning Commission. 

7. For FY 1973 the Instltutlon req,.test.:d • 
construction appropriation o! $40,000,06,l. 
The Interior and Related Agencies _App~ 
prlatlon Act for that year provided an •F• 
propriatlon • of $13.000.000 and contract •"'· 
t11orlty tor nn additional •27.000.000. /IP-
proprlatlons to liquidate the contract au• 
thority were provided tn FY 1974 (t17.000.-
000) and PY 1975 ($7.000.000) and are ff'" 
quested for FY 1076 ($3.000.000, the ba1a:v.• 
o! tile approved amount). 

8. The construction of the new in~u,. 
bulldlng •ta~ted in the tall 1972, and 18 n<-1' 
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we can clear the bill for the President . In the one sl1miflcant House change., t-he 
before Christmas recess, and assure that • other Ch&mb-!r de! · e t1. ~ _,propna.te tor 
the overseas citizen will be able to par- this le,;isla.Uon. tJ1e provision in the- . Sen~t& 
ticlpate tn the entire Bicentennial year bill which would have exnresslJ provided 
of Presidential and congressional efoc- thnt the exerci~e by l\n oversea.a c1t~~en o! 
t ·ons the rl:{ht to req:ts ter a•· \·ote In !edt>rnl elec-
1 • t1ons under this bill woulcl no~ au:ec • ~:.,,e o.e-

M:r. :MATHIAS. I wholly agree with termination o! his place o! residence or domi-
the Sena.tor from Rhode Island. I think cue tor purposes o! any tax impose-d under 
it ls essential that S. 95 be enacted 1n federal, State or local law. The Hom.e ~e:stvn 
ti!:l.e io-: overseas citizens to vote 1n the 1s neutral on the question of both federal and 

• Presidentla.l and congressional primaries St:i.te taxation. • . . . 
and the Froeral genera, el< ctlon of our The House .$.!iJnintstration Committee re-
B1::e:ntennlal. year. Ii it 5hjuid turn out port on s. 95 noted that the effect ot voting in 
tbat the :ear of state taxation continues !ede1·al elections on the determination oi: an 
t;o dis · overseas cttl.Un'a llabUity for federal taxa-

,. coura?e a significant number of tton ts a.lreQdy dealt with tn the Internal 
• overs~as citizens from vot1.'1g in Federal Re'l'eOL,e :::ode and the re,;u latlons and ru11nga 
electio:is under this bill, even "With o•.ll' o! the 1.u.ernal Revenue Service. 
statement today con.-'lrming the protec- \\'!th respect to State taxation, the report 
tion con!crred by the due process clause& stated that the Committee dld not tntend 
and the 241b r:.;_.,_e;:idment, I th1nk we either to restric1. the right of a State or lo-
would then be in a beiter pcsition to go callty to attempt to tax an overseu cttlzen 
back to the House in a future year and voting 1n federal elections under th1B bfil, 
seek to add a specific tax provision t,o or to 11m1t ~he right of an overseae citizen .~ la. to contest the tmpositlon of such ta.xar,lon 
w.ie :w. under appllcable law. 

Mr. ·President, I ask unanimous con- While we opposed House de!Pt1on ·or the 
sent to have printed 1n the RECORD por- taxation provision contained in the Senate 
tiona of a letter, dated December 11, b1U. we have been advtsed it 1a higb.ly un-
1975, from the Bipa.rtlsa.n Committee on likely the Hou.,;e would agree to re-ln.state-
Absente-e Voting to the Senate SJ)()nson ment .ot h.1s pror.slon in S. 95 even lf the bill 
and supporters of s. 95 ,,_._g tha.t the were re-ferred to a conference. we believe. 

..... 1:,...... ~erefore, that tt probably would not be 
Senate act a.; promptly as possible to ac- producti"> for the Senate to insist on a 
cept the House version of the bill, so a& conference solely to seek restoration of the 
to ellmina.te the need for referring the tax provision 1n tbe bill. 
bfil to a conference. The Bipartisan • • • • • 
Committee represents all the major Since s. 95 carries an effective date of 
groups, both at home and overseae, January 1. 1976, we thlnlt it would be ex-
which support S. 95. tremely helpful for the Senate to agree 

to the Hou...-.e version ot the blll before the 
There being no objection, the excerpts Christmas recess. This would enable the 

were ordered to be printed in the REc- blll to be cleared for the F'resideni before 
ORD, as follows: the end ot the year, so thai oversea.a ettlzens 

BD'AllTISA:lf COMMITT!:11: would be able to vote 1n federal primary 
roa ABsBNTa VOTING, electlona 1n 1976, es well as 1n the federal 

• W4S1ungt07', D.O,. December 11, 1975. general election next .November. 
Be S. P~erseu Citizens Voting :Right. If you should have any questions regarding 

Act; ot. 1975. the foregoing. pleaae do not hesitate to 
Hon. HoWAIID W. CANNO:lf, MAJIB: HATFI!!LII, 

CLArsoam: Pn.L, CRAJUJ!:S McC. MATHIAS, 
BAMT O0LDWATD, BIRCH BATK, WII.• 
LIAK E. BROCK, WILLIAK V. RoTH. 

DzAK Sms: As ·you probably know, the 
Ovenea.a Citizens Voting Rights Act ot 11975 
(S. 95), which_ had passed the Senate by 
unanimous consent May 15, 1975, waa 
adopted by the House of R.epresentatives 
December 10, 1975 by 374-43. The House 
passed the Senate bfil with the amendmeni 
of the House Administration Committee 
lltrlklng out all after the enacting clause and 
inserting new language. 

We W1P.nt to confirm to you by this letter 
that the Bipartisan Committee on Absentee 
Voting, • representing all the major group  
which support 8. 95, strongly urge  that the 
senate aci as promptly as possible to accept 
the House version of the bfil, so as to elimi-
nate the need for referring the bill to a 
conference. 

We believe that the House ci'hanges ln s. 
85 do not advel'l!ely affect the primary pur-
posee of the bfil (l) to assure the right of 
U.S. citizens residing out.side the United 
State  iO vote 1n tederal elections 1n their 
State ot last domlclle and (2) to adop~ 
uniform absentee registration and voting 
procedures covertng these overseas citlzeM 
1n federal elections. Except tor the House 
deletion of the taxation provision (see dia-
cu alon below), the Rouse cha.nges 1n S. 911 
represent essentially technical amendmenta 
1o th• venton al. the blll passed by the Sen-
ate~ May. 

• • • • • 

telephone either Mr. Wallace (ai 833-1973) 
or M'r. Marans (at 223-2151). 

Very truly yours, 
CA.BL S •. WAI.LACZ. 

. Executit1e D1rectM. 
J. Et!'G!:NS MA!lANS, 

Secretary a114 Counsel. 

Mr. GOLDWATER. Mr. President, I . 
am delighted that the Senate ls about 
to approve and send to the White House 
S. 95, legislation to strengthen the vot-
ing rights of overseas American citizens. 
The bill will nan down the absentee vot-
ing rights of a law which I tntroduced 
in 1970, regarding Presidential elections, 
and extend those rights to all Federal 
elections. 

In short, the 1970 amendments which 
I authored struck down legal technical-
ities preventing Americans from voting • 
for President and Vice President solely 
because they had moved their house-
holds before the election. The law also 
extended absentee registration and bal-
loting rights t.o American citizen., who 
were away from home on election day. 

Aithough • the number of Am-cricans 
ca.sting Presidential absentee ballots in 
1972 increased by 26 percent over tho 
previous Presidential election, it became 
clear that some States would not ex-
tend the full voting right.a to Americana 
who were outside the United States tha.t 
I and the other sponsors of the 1970 law 

Js limited in its application to votin~ for 
President and Vice Pr<:?s Lfoiit and -~.Jes 
not cover voting for a.ll Federal ot:ices. 
Thus, it ts clea.r that a new la.w ts now 
needed to 'clarliy t.he m, .mi.rig of the 
1970 stat.ute and t.o extend comparal>le 
benefits to citizens who ,.::sh to vot.e in 
congressional elections as well as for 
President :md Vice Pre$ident. 

Mr. President. t.'iere is no question in 
my mind abm:t eongress:cnrn.l. po..-rer t.o 
prok"-Ct the right of U.S. cit!zens to 'i\)te. 
In this connection. my cotmsel has pre-
pared a legal n:cmor~;1du..-:i in supp.:,;; o! 
the constitutionality of S. 95 and I ask 
unantmous consent that this paper. be 
printed in the RECORD conclusion of myr, 
statement. 

The PRESIDING OFFICER. Wit.'1out 
objection. it is so ordered. 

<See exhibit l.> 
Mr. 9%.LDWAJt"'?.. In short, I be!ieve 

!t i., a miy es b!ished principle of 
American law that the right to vote for 
national officers 1s one of the funda-
ment.al. personal rights of nat:.onal 
ci':izenshlp. Moreover, the right to wte 
and the freedom to travel are both 
among the privileges of U.S. citizenship 
which are directly dependent on and 
secured by the Constitution. 

Also, I would point out that Americans 
abroad have a. distinct and direct int~:-est 
in Federal elections similar to that of 
citizens who remain at home. Overseas 
Americans have a great interest in deci-
sions and policies acted upon by tbe 
President and Congress jointly and have 
a very real stake in being allowed to 
participate 1n the political process. In 
actin.g to protect the franchise for these 
citizens, Congress 1s merely imple-
menting the. baste scheme of the Con-
st1tutto:µ that Americans shall enjQT a 
representative government whose officers 
are as responsive as possible t.o all of the 
people. 

Exumrr 
Ml:KoaANDtrK or Lt.w IN StrPPOB.T or Cox-

GB.ES8 Pown TO PaOTJ:CT THJI VOl'IC IH FED-
EKAL ELEcrlONS 

(By J. Teny Emerson. counsel to U.S. 
Senator Barry _Goldwater) 

L TRK IUGHT TO von roa ~AnONAL OITICDS 
IS AN lNHEBENT RIGHT OJ' NATIONAL ClllZZN• 
SHD' 
n 1a 1lrmly established 1n American law 

that the right to vote tor National officer  ls 
a fundamental, personal rlght o! National 
citizenship. The Supreme Court has plainly 
annOUIM.:ed that "among the rlghta and 
privileges ot National cit1Zenship recognized 
lfy ~ court are the right to vote for N>1.-
t1onal officers ... "Twtmng v. New Jase,, 
211 U.S. 78, 97 (1908). . 

According to Justice Frankfurter's opinion 
1n U.S. T. WWiam.,, 341 U.S. 70, at 79 (1951), 
the Supreme Couri has held or assumed in at.. 
leasi seven decisions t.hat the right to vote 
1n Federal elections ca.n be protected by 
Congresa because it ls a right directly de-
pendent on and secured by the ConsT.ltution. 
Ez parte Yarbrough. 110 U .s. 651, 663 ( 1884), 
ts but the first ot these decisions. In Yar-
brough, the Court expressly rejected a c:aim 
.. that the right to vote !or a. :\!ember ot Con-
gress ts not dependent upon the Constitution 
or laws ot the United States, but Is ·governed 
by the law of each state respectively.• In-
stead. the Court held that these office  are 
created by the .Constitution and by that 
alone. Id., at 663. See also Untted State:, v . 
Clasrlc. 313 U.S. 29f.', 314, 315 (1941); WUe, 
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v. Sinkler, 179 U.S. 58, 62 (1900); In re 
Quarles. 158 U.S. 532,535 (1895). 

Tbe sa.me doctrine applicable to voting ln 
Congressional elections ts true of Presidential 
elections. That office Is created by the Con-
stitution alone, and it and the Vice Presi-
tlency a.re the only national offices chosen in 
a nation-wide election. All doubt of the 
standing accorded this right ts removed by 
In re Quarles, where the Supreme Court 
ezpressly enumerated among the rights 
aecured to citizens J:>y the Constttutlon "the 
right to vote for presidential electors or mem-
bers of Congress . ... " Id., at 535. (Emphasis 
added.) Moreover, the Supreme Court later 
held that Presidential electors exercise Fed-
eral functions. a truism which further sup-
ports the power of Congress to legislate wtth 

. respect to Presidential elections Borroughs v. 
Unit,ei;i States, 290 U.S. 534 (1934). 

The concept from which the right to vote 
for officers of the National government ls de-
rived ls the recognition by the Supreme 
Court that there are certain baste rights of· 
National citizenship which "arise from the 
relationship of the tndlvtdual with the Fed-
eral gol"ernment" and "are dependent upon 
cltlF.enshlp of the United States, and not 
clt1zenshlp of a state." U.S. v. Williams; 
rupro; Slaughter-House Cases, 16 Wallace 36, 
80 (1872). 

Thus, the rights belonging to National clt-
1zensblp a.rise out of the very natur.e and 
e%1stence of the· National government. Ward 
-r, , Maryland, 12 Wallace ·418 ( 1870); Paul "· 
Virginia, 8 Wallace 168, 180 ( 1868) . The right 
to vote 1n National elections ts among these 
fundamental rights since It ls basic to the 
scheme of the Constitution that Americans 
enjoy a representative-type of government 
with National officers who a.re as responsive 
as possible to the people. 
JL THE RIGHT TO VOTE FOR NATIONAL OFFICERS 

• IS A PlUVZLEGE OF NATIONAL CITIZf'NSHIP 
Bectton I of the Fourteenth Amendment 

provides that "No state shall make or en-
force any law which shall a.bridge the privi-
leges or immunities of citizens of the Un1ted -
States." The right to vote for National officers 
ha8 not only been recognized as being among 
the ':'rights" of National ctttzenshlp, but also. • 
among the "privileges" granted or secured by 
the constitution. In re Quarles, supra; TtDin-
tng 11. New York. supra. Accordingly, Congress 
111 free to enforce the privilege of voting pur- • 
IJll&llt to section 5 of the Fourteenth Amend-
ment, the Enforcement Cle.use. 
m. THE FREEDOM TO TRAVEL IS A PRIVILEGE OF 

VNlTED STATES CITIZENSHIP 

The freedom to travel across State lines has 
long been held to occupy a position funda-
mental to "the nature of our Federal Union 
and our Constttutlona.l concepts of personal 
liberty." Shapiro v. Thompson, 394 U.S. 634, 
639 (1969); Unfted States v. G1ust, 383 U.S. 
'145, 757 (1966); Crandall"· Nevada, 6 Wal• 
1a.ce 35, 47 ( 1867). 

In Kent v. Dulles, 357 U.S. 116, 126 (1958), 
• the Supreme Court clearly equated the right 
of tnterstate travel with the right to travel 
abroad: 

"Freedom of movement across frontiers in 
either direction, and inside frontiers as well, 
was a pa.rt of our heritage. Travel abroad, like 
travel within the country, ma.y be necessary 

• for a llvellhood. It may be as close to the 
heart of the individual as the choice of what 
he eats, c,r wears, or reads. Freedom of move-
ment ts basic in our scheme of values." Id., 
at 126. 
• Thus, the freedom to travel abroad has 

been held to be an important aspect of the 
-citizen's liberty," guaranteed In the Due 

- PTocess Clause of the Fifth Amendment. 
Kent, 1111pra at 127; Aptheker v. Secretary of 
State, 378 U.S. 500, 505 ( 1964). Indeed free-
dom o! movement ts considered of such great 
importance, the Supreme Court has held that 
a Federal restriction upon the personal lib-
erty of travel outside the United States was 

unconstitutional even though a substantial 
governmental interest was asserted 1n sup-· 
port of the restriction on grounds of national 
security. Aptheker, id .. at 608. 

Since it is well settl .. th t the Fourteenth 
Amendment operates to extend the same pro-
tection against State legislation; ·affecting 
life, liberty, and property, as ts offered by 
the Fifth Amendment. Congress has full 
power ·to _ secure the liberty of free travel 
against unnecessary State restraint. Hibben 
v . Smith, 191 U.S. 310, 325 ( 1903) .-. • 
IV. CONGRESS HAS POWEil TO PROTECT RIGHTS 

AND PRIVILEGES OF l'UTI' ONAL CITIZENSHIP 
UNDER BOTH THE NECESSARY AND PROPER 
CLAUSE AN D T HE J,'OURTEENTH AJ411:NDl\4ENT 

With respect to protection and facilitation 
of the exercise of rights or privileges of 
United States citizenship, the Supreme court 
has ruled that Congress may act under the 
Necessary and Proper Clause of Article I of 
the Constitution. As stated by Chief Justice 
Waite In United States "· Beese, 92 U.S. 214, 
217 (1875), the "right and immunities created 
by or dependent upon the Const i tution of 
the United States can be protected by Con-
gress." See also Strauder "· West Vtrginio, 
lOOU.S.303,310 (1879). 

As in a.11 cases in"rolvlng the reserved 
powers of the States, the applicable rule un-
der which Congress may legislate ts the classic 
formulation by Chief Justice Marshall 1n 
McCulloch v. Maryland, 4 Wheaton 316, 421 
(1819). If the end be legitimate and Within 
the_ scope of the Constitution, Congress can 
choose any means which has a rational basts. 

This principle was upheld in United States 
v. Texas, 252 Fed. Supp. 234 (1966), strl.king 
down the poll tax system 1n Texas. The case 
involved an action brought under section 10 
of the Voting Rights Act of 1965 in which 
Congress found that payment of a poll tax 
as a precondition to voting denies or abridges 
the Constitutional right of citizens to vote. 
In holding that the Texas poll tax must fall, _ 
the Court placed Its decision squarely on 
the ground that the right to vote ls "one of 
the fundamental rights included within the 
concept of liberty." Id., a 250. The Supreme 
Court upheld this rullng in Tezas v. United. 
States, 384 U.S. 155 (1966) . 

The same rule of McCulloch "· Maryland 
ls applic.able to measure the exercise of Con-
gress' power to enforce the guarantees of the 
Fourteenth Amendment. For example, see 
Katzenbach 11. Morgon, 384 U.S. 641, at 650, 
651 (1966), upholding the constttutlonaltty 
of section 4(e) of the Voting Rights Act of 
1965 which prohibits enforcement of the 
New York State English language literacy test 
against New York residents from Puerto Rico. 

V. S. 95 IS APPllOPRIATE LEGISLATION 
Applying the above principles to the sub-

ject leg1Sla.tlon, it ts clear S. 95 1s consti-· 
tutlonal. Its end ls clearly legitimate. Its 
object ls to protect and enhance the rlght 
of almost one million United States citizens 
overseas to exercise the franchise in Federal 
elections. These citizens have a direct an<l 
great ·1-nterest in decisions and policies acted 
upon by the President and Congress and are . 
substantta.11y· affected by decisions ma.de by 
the Executive and Congress jointly. Federal 
action ts required 11 these citizens are to be 
brought within the workings of representa-
tive government. No single State can under-
take to guarantee the franchise to all these 
persons. In order to -esta-bllsh a uniform 
means by which a.11 national citizens ca.n be 
guaranteed an ·equal opportunity to vote in 
national elections, it 1s necessary for Con-
gress to act. 

In .acting to fac111tate and protect the 
rights to vote and travel, the record indicates 
that Congress ts concerned wtth at .lea.st three 
categories of overseas citizens, all of whom 
it seeks to enfranchise 1n Federal elections. A 
professional survey of United States citizens 
a.broad, which was recently complied for the 
Department of Defense pursuant to the Fed-

era.I Voting Assistance program, provides· the 
best evidence available as to the character-
tst1c11 of ~ese cltlzeus. An a.ualysls of ap-
plicable principles proves Congress ts actlog 
Within the scope of ·the Constitution wtth 
respect to ea.ch of these categories of citl.zena. 
VI. CONGRESS CAN PROVIDE UNIFORM I'ROCS• 

DVRES FOR ADSENTEE RESIGNATION AND vor-
ING IN JrEDERAL ELECTIONS 

The recent Department of Defense ~ 
tndicat-es that there are 630,300 Amert-
abroad who a.re presently ellgtble to vote 
based on age, citizenship, and legal residence 
criteria. As t.o this class of citizens Congress 
ls concerned with removing technleal Um-
itatlons of State and local law which unnec-
essarily restrict their opportunity to vote and. 
consequently burden the privilege of travel 

• 8.6 well. Congress is concerned that these 
citizens, who a.re admittedly bona fide res-
idents of the several States, shall not be dis-
enfranchised by mere lack of minimal v<>ting 
processes. For tllls reason. Congress propoRS 
to ena-:: t uniform na.t!.>nal standards wUh 
respect to the means for absentee regtstn.-
tion and voting by such residents in order 
to provide them with the fullest opportunity 
for exercising the franchise. 

The basic standards which Congress uses 
1n S. 95 are derived from section 202 of the 
Voting Rights Act of 1965, which in turn 
were drawn from the proven practice of the 
State themselves. Congress has found that 
these practices were successfully applted bs" 
many States with respect to some of their 
residents without significant fraud or ad-
minlstra.ttve difficulty and has accordl.Dgly 
found there ts no compeutng reason why Uie 
States should not apply the same stand&l'd.s 
to all of their residents on a .national. uni-
form be.sis. See testimony of Sena.tor Gold-
water, "Amendments to the Voting Rights 
Act of 1965," Hearings before the Sucomm. 
on Const. Rights, Senate Comm. on the .Tu-
dlcla.ry, 91st -COng., 1st and 2d Bess. (199-
1970), . a.t 277-306. 
TII. CONGRESS CAN ENACT A tTND'ORM DEJPDU• 

TION OF 'ftESIDENCE FOR VOTING PURPOSES -'IN 
FEDERAL ELECTIONS 

A second class of overseas citizens who are 
covered by S. 95 includes persons who are 
ineligible to vote because of strict residence 
restrlcttom, but who plan to return to Sta&es 
that have been their homes before resld1Dg 
abroad. Accprdlng to the recent survey made 
tor the Department of Defense, there are up 
to 334,000 Americans of voting age who may 
be in this category. . 

Giving proper consideration to the inter-
ests of the States, Congress can legislate a 
uniforxn definition of residence. for votlng 
purposes in Federal elections 1n order to se-
cure the fundamental right to vote a.nd free-
dom of travel !or these citizens. If a pen;on 
who departs a State for overseas has an In-
tent to return to that State and considers 
himself still to be a residence of that State 
for voting purposes, Congress bas a ra.tlona! 
basis for determining that these persons 
remain bone fide residents of the State for 
purposes of voting in Federal elections. 

All States now permit absentee servicemen 
and their a.ccompa.nytng dependents -to reg-
ister and vote from a.brood and this ha., not 
ca.used any slgnltlca.nt problems of fraud 
or administrative difficulty. The universal 
rule applied by Sta.tc.s to servicemen and 
their dependents ls one of intent. These 
persons do not lOBe or abandon the _ votblg 
residence they -had when the m.111ta.ry mem-
ber entered the service, nor do they 11eqwre 
one at the pla.oe where he or she serves, tr-
respectlv.e of the duration of-actual residence 
at such place. American Jurisprudence, 2nd. 

.Elections, section 75. 
Since all States have successfully ad.mm-

lstered their elections under the liberal ie:n 
of residence applled to military personnel 
and since the total numbers of absentee rm-
dents so continued on the voting rolls ea-



·. 
• 

Dece-mber 18, 1975 CONGRESSIONAL RECORD-SENATE S 22679 
ce'l'ds the cvmbined total of persotlll accorded 
the same rtghts by S. 05. C.:>Dgresa _may m-
tlonally conclude that the sett1~ of a un1-
for111 detl.n ltlon of restdence for voting pur• 
poi;~ b!!.3ed 0n t he same criteria appllcs.ble 
to ser,lcemcn and t l:.eir dependenta ts an 
appropriate and workable me&ns tor pro-
tectin£ the vote ot citizens ovcr5ea8 In Fed-
er'1.! e!e-:tlons and their liberty of travel 
wtt:iout. pene,l.ty by reason ot loss of the vote. 
vm. TE!:!"~ IS NO COM:P'!:,U.,,,ING STATE INTEREST 

tbe.t a.t least 151,000 Americnns. not tnclud- RAll. SERVICES ACT OP 1975 
Ing FcdN'al employees or servicemen, voted 
In t ho 1972 election while 'l't!Sldlr.is !\broad; :Mr. ROBERT C. BYRD. Mr. President, 
There 111 nothing to ruppo~ /1.ll !\.s .. rnrr.pt,cn I ll$k the Ch:llr to lay before the Senate 
that clttzens overseas nre un.ln!orr.led or un- a m€'ssage from the H onse of Representa-
tx:._terested In. Fedeni.l .elections and. e.n_:,- ~ch .. -ttves on S . : -:1o .. 
arg-..iment wcr..lld cructc!y and lmfc:-:111.i;'libly The PRESIDING OFFICER (Mr. TAL• 
exclude large numbers of otherwise qualUl.ed MADGE' laid before the Senate a message 
voters. 1v in .It ls also clear thnt a State cannot ·e '.'«:lnde from the Ho::;.:;a of R:;;:-resentat es • 
persons overseas from voting because they sisting upon its amenc.---::.er.t to the bill 
mlght hold a different viewpoint than per- <S. 2718) to L-nrrove the quality of rail 
sow who have not been ab:;en t trom t he services in the Un1t.ed States through 
State. The supreme Court has ruled tha.t regulatory r eform, ccor:!ination of rail 
ditrere,1ces ot opl.:iion may not be the basts services and factlities, and rehabilitation 
for excluding any group of persona from the and improvement financing, and for 
tranchl..5e. See t!le discussion c! casFs ~ t other purposes. and requesting a con!er-
~~1;;h 1n Dunn v. B l umstein, s~prn. at 355- ence with the Senate on the disagreeing 

IN I?,:FOSING A STRicr JlESIDENCJ: TEST 
AGAINST AMElUC.U.S OV!:.RS&AS 
Though the general prop061tion may be 

accepted that a State may require it.a voters 
to be bona fide residents, the Supreme C-0urt 
has ma.de It cleaz- that the States may not 
use a test of residence a.s a tf!chnlcal de,lce 
tor sweeping an entl.re cla.ss of citizens off 
the vottng rolls unless the re<strtction Is nec-
&sary to promote a compelling State Interest, 
For example, State determinations that cer-
tain classee of citizens were not residenta tor 
?Oting purposes were overturned in at least 
three recent cases because the residence 
rules were found not necessary to SCrvll any 
compelling State Interest. Carrington v. RMh, 
380 U.S. 89, 95, 96 ( 1965), Evam ii. Corr.man; 
398 U.S. 419, 424, 426 ( 1970): Dunn v. Blum-

A similar analysts ts a.ppll~e.ble With respect votes of the two Houses thereon. 
to the small numbers of citizens overseas~ Mr. ROBERT C. BYRD. I move that 
who do not intend to return. According to the Senate agree to the request of the 
the Department of Defense survey of citizens House for a conference, and that the 
overseas, this group may include some 26,500 Chair be authorized to appoint the con-
persons. The crtttcal fa.ct with respect to ferees on the part of thd Senate • 
Congress' powet' to secure the vote In Federal The motion was . agreed to· ~d the 
elections for these persons 1n that there are • 
numerous and vital ways In which.these tn• Presiding Officer appointed Mr. HARTKE. 
dlviduals e.re af!ected by the decisions and Mr. Moss, :Mr. PASTORE, l'.fr. FORD, Y..r. 
policies acted on by Federal officers. Et'an.1 v. STEVENSON, l\1r. lNOlJ"YE, l.Ir. MAGNUSON, 
Cornman, $1Lprll, at 424. Mr. BEALL. Mr. BAKEit, and Mr. WEICKEll •tein, 405 U.S. 330,337 (1972). 

. Congress has here determined that there 
ta no compelling governmenta.1 1ntere61. .tn 
restricting the right to "rote and penalizing 
the right to travel o! Americans o,·erseas who 
possess a nexus with a particular State. 
Though the States have an ob'rtvUII Interest 
tn preserving the basic conception or their 
political communities, they have shown 
themselves able to do this while using a 
broad standard of residence In the ca,ie of 
servicemen and their accompnnylng depend-
ents. Thus, a stricter rule than that a.pplled 
to servicemen an:! their 1a.m111es cannot be 

Although they are outside the country. conferees on the part o! the Senate. 
these persona are subject to the· United States 

aa.id to be necessary:-

Internal Revenue Code, retirees among them 
may be directly a.trected by changes in the 
Civil Service retirement and Social Security 
programs, and they are greatly afrected by 
tra.de and tar1tr measures, export cont.--ols, 
and foreign policy decisions. among m.any 
other actions and progra.IIU! dealt with by 
the Executive and Congress Jointly. These 
persons have distinct, direct and great inter-
est.a in the election of Federal officers and 
Congress may protect their stake In these 
elections by providing a uniform procedure 
for implementing the exercise of their vote, 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask: unanimous consent that the order 
for the quorum call te rescinded. Moreover, S . 95 Is appllca.ble only to Fed• 

era.I elections and not to fill1ng local public 
• • offices. Federal elections are substantially 

nattona.1 and international 1n scope and to 
oo long as auc_h _persons have a. pa.st nexus _'l'he PRESIDING OFFICER. Without 
with the pr.rttcular Ste.te In which they seek • objection, it is so ordered. 
to vote. • 

a large extent the Issues cut across all areas :cc. SUKMARY 
and regions of our oountry. Wha.tever the w h t _ _. to h th th J dt i 
tntere5t of States in limiting the deflnttlon It ou re,.-- w e er e u c ary ltsel! would 11.nd that Sta.te restrictions on 
of residence in the case of vot&'a for State. . the vote of overseas residents are unconstl-
oounty a.nd municipal. offices,· there Is no tutional, Congress may act to protect the 
compelling need 1~ ustng a stricter rule In rights to vote and travel by enacting unt-
Federal elections than the one whlc.h Is set form, national standards for Federal elec-
forth in S. 95. ttona. Time and again, the Supreme Court 

Nor w1ll enactment of the broad defini- has announced that "the right of autrrage 1s 
tlon of residence required by S. 95 abrogate a fundamenta.l matter In a free and demo-
all State functions With respect to the quali• cratlc society" and Hts preserva.tlve of other 
1lcatlona of voters ln Federal elect ions. States basic civil and political rtghta." e .g .. Bey-
will retain the power to test whether an ap- nold.t T. Stms, 377 U.S. 533, 561, 562 ( 1964): 
pUcant tor absence registration or voting (1) Kramer v, Unio11 Free School D~trict, 395 
ta of legal age, (2) 1s incapacita.ted by reason U.S. 621, 626 (1969). The Court has further 
ot Insanity, (3) 1s disqualified as e. convicted tndicated that, "No right Is more precious 
felon. (al) meets the prescribed time a.nd .. tn a.free country than that of h_aving a voice 
manner for making a.ppllcation. and (5) Is in the election of those who make the laws 

. truthful 1n statement.a made on registration under which, as good citizens, we must ltve." 
or voting forms, such as With respect to a W&tberry v. Sanden, 376 U.S. 1. 17 (196-l). 
claim to actual past residence in e. pa.rticula.r It this 111 ao, surely Congress can act to 
State. protect the right of Americans abroad to 

Nor can a State claim that it 1s necessary participate 1n the choice of Federal officers · 
to exclude all persona overseas from voting whose decisions affect · them peraonally and 
tn Federe.l elections 1n order to guarantee directly. 
that tts votera Will be minimally knowledge• In so acting, Oongre!!IB need not assert a 

- able about the elections. It is common knowl- general power to prescribe qualiftcationa for 
edge that Americans overseas have wide and vote1'8 ·in Federal elections. s. 95 1s confined 
immediate access to English language news- to Federal action against a particular prob-
papers, Journals and news programs circu- lt"m clearly Within the purview of Con-
lated and broadcast In foreign &reas. These gress' powers to facUltate and protect the 
private sources of information are supple- personal rights and privileges which the su-
mented by the services of the Armed Forces preme Court has found to be gUaranteed to 
Network, Voice of America. and USIA 11- each citizen by the Federal Constitut-lon. 
brarles which are well known to Americans 
abroad -ln -even the most Isolated of places. Mr. MANSFIELD. Mr •. President, · 1 

The acute interest e.nd awareness of Amer- move that the Senate concur 1n the 
leans overseas In Federal elections ts appar- am.endrnent of the House .. 
ent on the record. In fact, the Department The PRESIDING OFFICER. Without 
of Defense survey of persons o~erseas shows objection. the motion is agreed to. 

MESSAGES FROM THE HOUSE 
At 10:17 a.m., a message from the 

House of Representatives by Mr. Hack-
ney, one of its reading clerks, announced 
that the House insists upon its amend- · 
ment to the bill (S. 2718) to improve the 
quality . of rail services 1n the United 
States through regulatory reform. co-
ordination of rail services and facilities, 
and rehabilitation and improvement 
financing, and for other purposes; re-
quests a conference with the Senate on 
the disagreeing votes of the two Houses 

. thereon; and that Mr . . STAGGERS, Mr. 
RooNEY, Mr. ADAMS, Mr. METCALFJ:, Mr . 
HEFNER, Mr. SANTINI, Mr. FLORIO, Mr. 
DEVINE, Mr. SKUBITZ, and Mr. HASTINGS 
were appointed managers of the confer-
ence on the part of the House. 

The message also announced that the 
House agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-

• ment o! the Senate • to the bill <H.R. 
6461) to amend certain provisions of the 
Communications Act of 1934 to provide 

. long term financing for the Corporation 
for Public Broadcasting, and for other 
purposes. 

At 1: 50 p.m., a message from • the 
House of Representatives by Mr. Berry, 
one o! its reading clerks, announced that 
the House agrees to the amendments of 



ENROLLED BILLS. 95 
OVERSEAS VOTING RIGHTS ACT OF 1975 

SIGNING STATEMENT 

I have today signed into law S. 95, the "Overseas Voting 
Rights Act of 1975." 

The purpose of the bill is "to guarantee the Constitutional 
right to vote and to provide uniform procedures for absentee 
voting in Federal elections in the case of citizens outside 
the United States." This purpose, I believe, carries forward 
the fundamental precepts of a free society. Specifically, the 
bill would establish a national right for all voting-age 
U.S. citizens residing outside the United States to vote by 
absentee ballot in Federal elections in their States of last 
residence even though they have no place of abode in such 
States and their return is uncertain, provided that certain 
specified criteria are complied with. Additionally, the bill 
establishes various safeguards to ensure that the rights it 
confers are not abridged or denied. 

I recognize that reasonable men can disagree over the 
appropriate means of securing the voting rights of Americans 
abroad. Some have urged that our process of law requires a 
Constitutional Amendment to effect the purposes of S. 95. 
Others have urged that the present fabric of our Constitution 
permits a legislative solution. Ultimately, however, this 
issue is beyond the ken of the Executive Branch and must be 
resolved by our courts. 

Recognizing that private U.S. citizens residing overseas 
continue to have important interests in the governance of 
this country which may be protected only through representation 
in the Congress and in the Executive Branch, I believe this 
bill will help to ensure that their interests are secured in 
as expeditious a manner as possible. 
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TO THE SENATE{ I 

I am returning without my approvals. 95, the "Overseas 

Citizens Voting Rights Act of 1975," because the bill exceeds 

~ ,, r Federal authority and violates matters reserved to the S~s 
~- -1l~? by the Constitution. t 

The purpose of the bill is "to guarantee the constitu-

~tional right to 

~~1~ absentee voting 

f-1 

vote and to provi~e uniform procedures for 

in Federal elections in the case of citizens 

outside the United States." I agree fully with this purpose 

and I would support legislation that would seek to:t-hieve 

thes~jectives in a manner consistent wit~r Consjtution. 

I am greatly concerned t~the laws of a number ~tates, 

/ which permit U.S. Government p~nnel and their de~ents 

sta~ned abroad for extended periods of time to freely 

retain their eligibility to vote, do ~ accord the s~ 

treatment;t_ priv~.s. citizens similarly stationed by 

their employersin other countries. Such laws are discrimina-
b 

tory and conflict with the spirit of the Equal Protection 
~z ~ 

;.- Clause of the 14thfatendment to the Constitution, and I urge 

the States to enact appropriate legislation to remedy these 

unfortunate inequities. 

However, I am unable to agree with this bill's attempt 

to solve part of that problem by allowing citizens to vote 

in S~es with which they have only the most tenuous and 

remote ~nections. The Constitution - firmly places 

X 

decisions over voter qualifications in the hands of the States, 

not the Congress, and any restriction-or removal of the power 

to make such decisions is a matter for constitutional amend-

ment, not simple legislation. 



-2-

When, from time to time, it has been considered 

necessary to restrict the States in the setting o~ voter 

qualifications) the Congress has _wisely chosen the path · of 

amendment or of action . under undoubted constitutional 

authority. The 1~ J_endment prohibits qualifications 
~rm -

v _ (\ 
X 

based o_nzat:, ·color~ or previous ~di tion of servitude. 

The 19£h~dment ~z the same with respect to qu~lifications 
. d'C.:- . based on sex. State poll tax requirements are prohibited .,, 

by the 2~Amendment with respect to Federal elections, and 
.26~\ • . . !!)IL . . . ~ . the th Amendment establishes eighteen as the minimum voting 

age. Each amendment authorizes legislation to enforce its 
. . tJ,{, ~ ~ 

guarantees, and the Voting Rights Ac1sof 1965 and 1970 pro-

vide clear examples of congressional acti9-,1 under express = ~ ~ . 
constitutional authority. These four amendments directly 

restrict the s~fte's authority to set voter qualifi;zions, 

followed if the Congress and point the way which should be n, 
continues to feel that U.S. citizens who maintain no bona 
~ 

fide residence in any State of this country should 

less be entitled to vote in Fe~al elections. In 

nonethe-

the 

absence of any such constitutional restriction on the power 

of the States, themselves~ to establish reasonable and non-

discriminatory residency qualifications for voters, the 

enrolled bill is without constitutional authority. Lhere-

fore, I must reluctantly withhold my approval of s. 95. • . 

• THE WHITE HOUSE 



TO THE SENATE: 

I am returning without my approvals. 95, the "Overseas 

Citizens Voting Rights Act of 1975," because the bill exceeds 

Federal authority and violates matters reserved to the States 

by the Constitution. 

The purpose of the bill is "to guarantee the constitu-

tional right to vote and to provide uniform procedures for 

absentee voting in Federal elections in the case of citizens 

outside the United States." I agree fully with this purpose 

and I would support legislation that would seek to achieve 

these objectives in a manner consistent with our Constitution. 

I am greatly concerned that the laws of a number of States, 

which permit U.S. Government personnel and their dependents 

stationed abroad for extended periods of time to freely 

retain their eligibility to vote, do not accord the same 

treatment to private U.S. citizens similarly stationed by 

their employersin other countries. Such laws are discrimina-

tory and conflict with the spirit of the Equal Protection 

Clause of the 14th Amendment to the Constitution, and I urge 

the States to enact appropriate legislation to remedy these 

unfortunate inequities. 

However, I am unable to agree with this bill's attempt 

to solve part of that problem by allowing citizens to vote 

in States with which they have only the most tenuous and 

remote of connections. The Constitution firmly places 

decisions over voter qualifications in the hands of the States, 

not the Congress, and any restriction or removal of the power 

to make such decisions is a matter for constitutional amend-

ment, not simple legislation. 
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When, from time to time, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications the Congress has wisely chosen the path of 

amendment or of action under undoubted constitutional 

authority. The 15th Amendment prohibits qualifications 

based on race, color, or previous condition of servitude. 

The 19th Amendment does the same with respect to qualifications 

based on sex. State poll tax requirements are prohibited 

by the 24th Amendment with respect to Federal elections, and 

the 26th Amendment establishes eighteen as the minimum voting 

age. Each amendment authorizes legislation to enforce its 

guarantees, and the Voting Rights Acts of 1965 and 1970 pro-

vide clear examples of congressional action under express 

constitutional authority. These four amendments directly 

restrict the State's authority to set voter qualifications, 

and point the way which should be followed if the Congress 

continues to feel that U.S. citizens who maintain no bona 

fide residence in any State of this country should nonethe-

less be entitled to vote in Federal elections. In the 

absence of any such constitutional restriction on the power 

of the States, themselves, to establish reasonable and non-

discriminatory residency qualifications for voters, the 

enrolled bill is without constitutional authority. There-

fore, I must reluctantly withhold my approval of s. 95. 

THE WHITE HOUSE 

January , 1976 



ENROLLED BILLS. 95 
OVERSEAS VOTING RIGHTS ACT OF 1975 

SIGNING STATEMENT 

I have today signed into laws. 95, the "Overseas Voting 
Rights Act of 1975." 

The purpose of the bill is "to guarantee the Constitutional 
right to vote and to provide uniform procedures for absentee 
voting in Federal elections in the case of citizens outside 
the United States." This purpose, I believe, carries forward 
the fundamental precepts of a free society. Specifically, the 
bill would establish a national right for all voting-age 

rv.'"""'~- citizens residing outside the United States to vote by 
absentee ballot in Federal elections in their States of last 
residence even though they have no place of abode in such 
States and their return is uncertain, provided that certain 
specified criteria are complied with. Additionally, the bill 
establishes various safeguards to ensure that the rights it 
confers are not abridged or denied. 

I recognize that reasonable men can disagree over the 
appropriate means of securing the voting rights of Americans 
abroad. Some have urged that our process of law requires a 
Constitutional Amendment to effect the purposes of S. 95. 
Others have urged that the present fabric of our Constitution 
permits a legislative solution. Ultimately, however, this 
issue is 8@¥ona ~h2 ken 8i LhE Exee~Lioe B~anch aer:i-1!,B9't be 
resolved by our courts. Sl\Ovfc(-,--~-

,~ I 

Recognizing that private U.S. citizens residing oversea 
continue to have important interests in the govern of 
this country which may be protected only through representation 
in the Congress and in the Executive Branch, I believe this 
bill will help to ensure that their interests are secured in 
as expeditious a manner as possible. 



STATEMENT BY THE PRESIDENT 

I have today signed into laws. 95, the "Overseas Voting 

Rights Act of 1975." 

The purpose of the bill is "to guarantee the Constitutional 

right to vote and to provide uniform procedures for absentee 

wting in Federal elections in the case of citizens outside 

the United States." This purpose, I believe, carries forward 

the fundamental precepts of a free society. Specifically 

the bill would establish a national right for all voting-

age United States citizens residing outside the United States 

to vote by absentee ballot in Federal elections in their 

States of last residence even though they have no place of 

abode in such States and their return is uncertain, provided 

that certain apecified criteria are oomplied with. Addi· 

tionally, the bill establishes various safeguards to ensure 

that the rights it confers are not abridged or denied. 

I recognize that reasonable men can disagree over the 

appropriate means of securing the voting rights of Americans 

abroad. Some have urged that our process of law requires a 

Constitutional Amendment to effect the purposes of s. 95. 

Others have urged that the present fabric of our Constitution 

permits a legislative solution. Ultimately, however, this 

issue should be resolved by our courts. 

Recognizing that private U.S. citizens residing overseas 

continue to have important interests in the governing of 

this country which may be protected only through representation 

in the Congreas and in the Executive Branch, I believe this 

bill will help to ensure that their interests are secured in 

as expeditious a manner as possible. 
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STATEMENT BY THE PRESIDENT 

I have today signed into law s. 95, the "Overseas Voting 
Rights Act of 1975. 11 

The purpose of the bill is "to guarantee the Constitutional 
right to vote and to provide uniform procedures for absentee 
voting in Federal elections in the case of citizens outside 
the United States." This purpose, I believe, carries forward 
the fundamental precepts of a free society. Specifically, 
the bill would establish a national right for all voting-
age United States citizens residing outside the United States 
to vote by absentee ballot in Federal elections in their 
States of last residence even though they have no place of 
abode in such States and their return is uncertain, provided 
that certain specified criteria are complied with. Addi-
tionally, the bill establishes various safeguards to ensure 
that the rights it confers are not abridged or denied. 

I recognize that reasonable men can disagree over the 
appropriate means of securing the voting rights of Americans 
abroad. Some have urged that our process of law requires a 
Constitutional Amendment to effect the purposes of S. 95. 
Others have urged that the present fabric of our Constitution 
permits a legislative solution. Ultimately, however, this 
issue should be resolved by our courts. 

Recognizing that private U.S. citizens residing overseas 
continue to have important interests in the governing of 
this country which may be protected only through representation 
in the Congress and in the Executive Branch, I believe this 
bill will help to ensure that their interests are secured in 
as expeditious a manner as possible. 

# # # 



TO THE SENATE OF THE UNITED STATES; 

I am returning without my approvals. 95, the noveraeas 

Citizens Voting Rights Act of 1975," because the bill exceeds 

Federal authority and violates matters reserved to the States 

by the Constitution. 

The purpose of the bill ia "to guarantee the constitu-

tional right to vote and to provide uniform procedures for 

absentee voting in Federal elections in the case of citizens 

outside the United States.• I agree fully with this purpose 

and I would support legialation that would seek to achieve 

these objectives in a manner consistent with our Constitution. 

I am greatly concerned that the laws of a number of States, 

which permit u.s. Government personnel and their dependents 

stationed abroad for extended periods of time to freely 

retain their eligibility to vote, do not accord the same 

treatment to private U.S. citizens similarly stationed by 

their employer• in other countries. Such lawa are discrimi-

natory and conflict with the spirit of the Equal Protection 

Clause of the 14th amendment to the Constitution, and I urge 

the States to enact appropriate legislation to remedy these 

wifortunate inequities. 

However, I am unable to agree with this bill's attempt 

to solve part of that problem by allowing citizens to vote 

in States with which they have only the most tenuous and 

remote connections. The Constitution firmly places decisions 

over voter qualifications in the hands of the States, not 

the Congress, and any restriction or removal of the power 

to make such decisions is a matter for constitutional amend-

ment, not simple legislation. 

When, from time to time, it has been considered 

necessary to restrict the States in the setting of voter 

qualifications, the Congress has wisely chosen the path of 
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amendment or of action under undoubted constitutional 

authority. The 15th amendment prohibits qualifications 

based on race, color, or previous condition of servitude. 

The 19th amendment does the same with respect to qualifica-

tions based on sex. State poll tax requirements are prohibited 

by the 24th amendment with respect to Federal elections, and 

the 26th amendment establishes eighteen as the minimum voting 

age. Each amendment authorizes legislation to enforce its 

guarantees, and the Voting Rights Acts of 1965 and 1970 pro-

vide olear examples of COngreaaional action under express 

constitutional authority. These four amendments directly 

restrict the State's authority to set voter qualifications, 

and point the way which should be followed if the Congress 

continues to feel that U.S. citizens who maintain no bona 

fide residence in any State of this country should nonthe-

leas be entitled to vote in Federal elections. In the absence 

of any such constitutional restriction on the power of the 

States, themselves, to establish reasonable and non-discriminatory 

reaidancy qualifications for voters, the enrolled bill is with-

out constitutional authority. Therefore, I must reluctantly 

withhold my approval of s. 95. 

THE WHITE HOUSE, 
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SENATE 
Calendar No. 115 

{ REPORT 
No. 94-121 

OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 

MAY 13 (legislative day, APRIL 21), 1975.-0rdered to be printed 

Mr. CANNON, :from the Committee on Rules and Administration, 
submitted the following 

REPORT 
[To accompany S. 95] 

The Committee on Rules and Administration, to which was referred 
the bill ( S. 95) to gu3rantee the constitutional right to vote and to 
provide uniform procedures :for absentee voting in Federal elections 

-1n the case of citizens outside the United States, having considered 
·the same, reports favorab1y thereon without amendment and recom-
mends that the bill do pass. 

S. 95 is essentially the same as S. 2102, 93d Congress, which was 
raported to the Senate by this committee July 16, 1974, and passed by 
the Senate July 18, 1974. Hea.r,ings were held on the legislation before 
it was reported. to the Senate. 

PURP08E8 

'The prlma.ry purpose of the bill is to assure the right o'f otherwise 
-qualified private U.S. citizens residing outside the United States to 
vote for President and the Congress in their State of last voting 
domicile even 'though these citizens may not be able to prove that 
th~ intend to retain that State as their domicile for other purposes. 

A citizen voting under the bill must state his intent to retain his 
prior State as his voting residence and voting domicile for purposes 
-of voting in Federal elections. The citizen could vote under the bill 
-only if he has not registered to vote and is not voting in any other 
State or territory or pos.session of the United States. 

The bill would implement this substantive right -by the adoption of 
uniform absentee registration and voting procedures covering these 
-citizens in Federal elections. One of the most im_portunt of these pro-
visions is section 5 ( c) of the bill requiring election officials to mail 

88-010 
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w1t·ballotin1g mdateria] as.promptly as possible after receipt of a prop-
-e:r y, ,comp ete application. • . • . 
; The bill .wo.uld also assure that Federal, Sta.te,·;and }~'taxation 
-would not l~ _1tse!f be -a deterrent to voting in Federal elections. 

. ~he proV:81on 1s no~ meant to create any new tax exem tion £or the 
•c1!1zen outside ~he Umted States. It is designed only to a~ure that he 
bill not 1?e_sub1he~ted.tgho a.11y Federal, State, or local tax liability ao"lel! 
Y e~. er.c1smg .1s r1 t to registe. • r and vote absentee in Fed elections. . . era u:!::d S~tt JdasbesJtisflJd that ;American ~~tizens outside' the 

11 . a s ~ o . ass~red the nght to vote m congressional as 
we . as m presidential elections. It was J?lain from testimony in the 
hearm~ t!,i~t Americans outsi~<\ th~ Umted. States po~s QOth the 
neceesa1 . ry mterest and the requ1S1te mformatioli to participate in the 
se ection of Senators and.Congressmen back.home 

<;on~s~ is concern~ with the. common legisiative wel:fare of the 
?!l<tThatio:p., ,long with the 8P~<?iµcJegi,sJative interests of each dis-
ric · ere 1S no ~oubt th~t t~ 1~al 'irihabi'tsnts 'of the district ma j0t ha~e. the same mterests as e1tizens outside.the United States Tl{ 
001 aJ mt1fzens may be more inte~ in regional farm pri,_,,; th: 

c.o~g o a naval base or·oop~t,io • f h' ~...,..,, 
Tlt1ze1!-t~mtside t!tde Uni~d States also'~: hi: !0.

0
~ 0:fo~i'in1!~~e 

. 1e c1 1zen outs1 e the oo~tcy.~a.y_bemor~ interested, for exam le· 
m. 'tthet.e. xchange rate of the dollar, social security benefits or the ene~~ 

·Sl ua ion. . . . ' ,..., 
:}¥·is :pP,a'~nt, Jll~~ver; tI14t1~u~. l<;)Cal.:~¥tizen fl,lld the oversea 

J!! i;ep s are a numbit of. oo~on n.atlon,1. interests, i;uch as Fed~ral 
.~xat:i.')n, _4efe~ ~p~41~u~~ (f~r:~ar.qp}~,' U.S. troops stationed 
oGoversea.a), mflation, and th:e mtegr1ty ~a competence of our N ationa. 1 

vernment. · ··· · · • • 
, ~-4,CKGROUND 

• • B.eliabl~ es~ima~: hidi~te t~at there are probabl more than 
150;000. A:tneriean citizens of votmg age •residing outsiJe the United 
ta~ .ma ll?l!-lovernment~l. ~pac1ty (sometimes referred to herein 

as. private citizens" or "c1v1lians''). Studies submitted to the com~ 
tYt.t;:is:et!h<?Wll that nearly all of these private citizens outside the 

ru a s m one. way or another are strongly discoura ed r~n. ~~rre!1 byt~e rul~ of the States of their last donifoilegfr~rpa.~ 
1c¥t 10n 1:1 pres1!1~ntial. and.. congressiona1 elections. . • • 

. l~ese vrwate c1t1zens mclude thousands of businessmen as well as 
1ms?1011ar1es, teachers, htwyers, accountants, eng:incers ana' other ro-
feb;o~al 1ursonnel serving the interests of their coun'try abroad ~nd Th Jee ~0 .. • • ~ax laws and other obligations of American citizenshi 
th es!t~vihans m the Nation's service abroad keep in close touch with 

. \. e a . airs at home, thro. ugh correspondence, television and radio and 
~ mer1can newspape!s and ~agazines. ' 

At presen~, a_ typical private ~e~ican citizen outside the United 
Sta1tcs1 fo~ds 1t_d1~cult .and confusmg, If not impossible, to vote in Fed-
era e ections rn hIS prior State of. domicile • that is the ·St t • h' h he la.st resided Th • th , • • a e 1n w 1c h' h . · e reason IS • at many of the States impose rules 
w 1c reqmr~ a voter's actual presence·, or maintenance of a home dr 
ot~~r ab~~e m a S~ate, or raise doubts on voting eli ibilitv of the 
prn ate citizen outside the countrv when the date of 1 _g t ~ • . , ., . • , 11s re .urn 1s un-

S.R. 121 

3 

-certain; or which have eonfusini absentee reg!stration and ··voting 
forms that appear to require mamtenance of a home or other abode> • 
in the State. . ,11 • 

It would appear that, m every State a.nd the District of Columbia, 
-the typical private .American citizen outside the United States would 
not be able to register and vote absentee in Federal elections unless he 
:specifically declared, and could prove, an intent to return to the State. 
If a private citizen did not have such an intent to return to the State, 
he could not make this declaration without committing ~rjury. There, 
is, in effect, a legal J;>reBUmption that sueh a private citizen does not 
retain the State as his voting domicile unless he can ·prove otherwise. 

At present, even if a private citizen residing outside the United 
States could honestly declare an intent to return to the State of his· 
last residence, he would have a Teasonable chance to vote in Federal 
elections only in the 28 States and the District of Columbia which 
have statutes expressly allowing absentee registration and voting in 
Federal elections for citizens "temporarily residing" outside the 
United States. The remaining 22 States do not have specific provisions 
governing private citizens temporarily residing·. outside the l!ni~d 
States. Furthermore, all 50 States and the D1sfflet &f Columbia mi.-
pose residency requirements which private citizens outsi~e the coun-
try :for more extended periods cannot meet. • • 

The committee has :found this treatment of private citizens-outside 
the United States to be highly discriminatory. Virtually all States 
have statutes expressly allowing military personnel, and often other 
U.S. Government employees, and their dependents, to register and vote 
absentee from outside the cm1ntry. • In the case of these Gove~ent 
personnel, however, thelegal presumption is that the voter does mtend 
to retain his prior State of residence as his voting domicile unless he 
specifi?all~ adopts another·State residcenee f-0r that purpose. This pre-
sumption 1n favor of the Government employee ~~tes even where 
the chances that the employee· will be realsSign~d .bltclt· t~ his, prior 
State of residence are remote. The committee considers this discrimi-
nation in favor' of Government personnel and against private citizenlf 
to be unacceptabl~ as a matter of public policy~ and to be suspect und~r· 
the equal protect10n clause of the 14th amenament. • • 

PRIOR LEGISLATION 

The enfranchisement of Americans outside the United States in a 
nongovernmental capacity has Teceived. serious. congressional con:sid-er-
ation only in the last few years. The fhst important development was 
the adoption of the 1968 Amendments to the Federal Voting Assist-
ance Act of 1955. Under these amendments, Congress recommended to 
the States that they adopt simplifieri ·absentee voting registration pro-
cedures for all citizens "temporarily: residing outside the territorial 
limits of the United States and the District of Columbia." However, 
according to the Federal Voting Assistance Ta,sk Force appointed by 
the Secretary of Defense to help implementthe act, on1y 28 States and 
the District of Columbia have so far fi.eeded that recommendation; 
and even more important the simplified absentee procedures adopted 
by the States do not resoive in some cases the serious legal questions 
:referred to above concerning the voting eligibility of private citizens 
residing outside the country. 
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Confusion regarding the definition o.f "resideuce" under the law oi 
• ~ach St.ate remains a major obstacle t& the rcenfrahchisement of citi-
zens residing outside the country, even in those States which had 
.adopted the legislation recommended in the Federal Voting Assistance 
Act, as amended. nforeover, some, States have interpreted the meaning 
of the word "temporarily" in the act to exclude otherwise eligible per-
sons who do not maintain an abode or other address in the State, or 
who for some other reason arc not considered as having retained their 
State domicile; 

The second important. development was the adoption of title !I 
of the Federal Voting Rights Act .Amendments of Hl70. In t~1e leg1s• 
lative history, Senators Goldwater and Pell took the position that 
title II should be interpreted as providing for the enfranchisement of 
all civilian citizens who ,we temporarily living away from their regu-
lar homes, even if they are working o·r studying abroad. "While this 
interpretation received favorable consideration by a few States, the 
overwhelming majority 0£ States have declined to rule that this leg-
islative histo:i:·y is sufficient to assure that absentee n-gislration and 
voting would he available for U.S. citizens residing ontside the l~nitcd 
States. The poi:n,t gen.erally made by the States is that the 197~ amend-
ments <leall only with the issue of durational residency requirements 
and not with tlrn question o:f domicile of a U.S. citiz('l1 outside tho 
,country. The. Justice Departmen~ also expresse~ thi:s . vie:"' in a 
March 13, ll/72, letter from the Assistant Attorney for C1v1l Rights. 

The U.S. Hi'strict Court for the Southern District of New York 
also considf'red the question, in H arily v. [,mnenzo, 349 _F .. Sup_.p. 61;7 
(S.D. N.Y. 1972), whether the 1970 rtmennments could lmut a States 
statutorv st.andards of bona fide residence. The court rejecte{l the 
legislative history 1evd?ped hy Se_nators Golclwater a~1d '?~ll an~1 _hel~ 
that ';t.he remedy lrns with the leg1sla.ture and not m 1ud1cial elision. 
349 F. Supp. at 620. 

In sum, during the peri?d in which Congress has go~e to. g~·eat 
leni:.,rths, jnclnding :onst~tutl!,)l;!l!l amendment, to entranch~se m1lhons 
of Americans--ramal mmor1t1es, the young, those m official Govern-
ment service-most American citizens residing outside the United 
Stafos, who are in the private sector, continue to be excluded :from 
the democratic process o:f their own country. 

PROTECTION AGAINST FRAUD 
r ,., ~ 

The committ.ee has concluded. that the potential of voting fraud in 
thl} implementation of the bill is r~mo~ and speculativ~. The b~ ~-
poses a $10,000 fine and 5 years' imprisonment _for '!1llfully gi~ng 
false information £or purposes of absentee registration and votmg 
under the mechanisms set forth in the legislation. . 

The Federal Voting Assistance Task Force of the Department of 
Defense has not reported a slllgle case of voting fraud in the entire 
·20 years that absentee Pegistratfon and voting by private U.S. citizens 
-overseas has boon r~mpiendl}d to the Stat~ by Congress. . 

The States would still be free under this bill to establish further 
:13afe~ards a~a.inst fraud. Many of the States, for example, alre~dy 
reqmre notarization by a U.S. o:ffici~l of ap least one absentee votII;¥ 
-document. The absentee. voter often 1s reqmred to go down to the U.~. 
-consulate or other local American official with his passport and have 
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his applicati?n for registration notarized. If the State does not also-
treat the registra~ion request as an application for absentee ballot, the 
voter may ~ obliged ,to have another form notarized requesting tlu~ 
ballot. And 1:f the ~t:1te also rnquires 11.ot.arization on the ballot, the 
voter may have to v1s1t t,he U.S. cousuJatc once again for this purpose. 

The States would also have available the tecluiical assistance of the 
Stat~ DeJ?artment if1_verifying tl\e u:~. cjtizenship and certain other 
quahficat10ns of a .c1tlzen makmg,appbcat10n for absentee registratiou. 
and an ~~sentee h11;llot from ~utside the·Unit€d States. The bill requires 
that a c1t1z~n seeking to register :wet vote absentee under this bill must 
have a vahd passpor-t or nu:cl ol'-~de.utily itidued unuer the authority 
of the Secretary of State. . • 

CoNSTlTUTIOXALITY 

T~e committee is of the vi~w, based upon opinions submitted in the 
hearmgs, ~lui,t the~ act would be upheld if subjected. to constitutional 
challenge m the U.S. Supreme Court. The constitutional basis for the 
act is outline1 in the fi1;tdings and declarations of purpose in section 2~ 
. T~e c?milllttee cons1~ers. the key. fi1;tc\ing to ½e th.at the pre~nt 
appJ1cahon of State, residency and donncrle rules rn Federal electrons 
demes or abridges the inherent constitutional ri{)'ht of citizens outside 
the l£n~ted Stn.~es. to enjoy their freedom of m~vement to and from 
t~e lm1ted States. 1:'he committee recognizes tho principles that the--
r1~~t to v~t~ for 1:at10nal officer~ jg an inhere:1t right and privih)ge of 
na_t7o~al c1~1zef\S!~!P: and that Congress rstams the power to protect 
this ught ,m<l puv1lege under both the necessary and proper clause 
and the 14tll amendment. 

':l.'he right of international travel has been reco!mized 11s "an im-
po.:ta,?t aspect. oi the citizen's 'liberty'" as long ago""as Kent v. Dulles,. 
3!), D.S. 116, 127 (Ul58), and 1vas reaffirmed in .Aptlieke1· v. Bem•e-
tary of St~ate, 378 U.S. 500. 50.5 (1964). The rjght guaranteed in cases 
such as lient and Ap~lieker_ ~s not limited to those who are always· 
0?1 the rnqvP. An ~\.uwrican citizen has, under these decisions, the same 
right to mternational travel and settlement as he bas to interstate 
travel and settlement under decisions such as Crandall v. Ne1:adci· 6 
Wnll •. 35 (11868), Edward8 v. Oalijornia, ~14 U.S. 160 (1941) a~d 
.Shaptro v.1 hompson, ~94 U.S. 618 (19~9). , . ' 
, The Supreme Court m Orego_n_v. MitcheJl, 400 U.S. 112 (1970) up-
held by an .s .to ,1 v9te the pro'?s1on (heremafter the "change o:f resi.: 
dence. p_rovis1on ') m. ~he Votmg Rights Act Amendments of 1970 
P~~1ttmg a U.S. citizen who • llloved from one State to another 
)VIth_m aq days before a presidential election to vote in such election 
m h~s pn?r Sta.te even ~~ough he ll(? ,longer retained the prior State 
as his ~1dence o~ dom1c1le. In Orer;.on v'. MitaheU, at least three oi 
t~e Justices (St~wart, Burger, .and 'Bfackmun) gave detailed atten-
t10~ to ~he quest~on of congress1ona!power to regulate voter qualifi-
cations m aaop~mg the change of. resid~nce provision. And at least 
three: ot~er Justices p~rennan, White, and Marshall) also reco~ize<i 
the significance of thIS issue, althoug~ they did not discuss it' in detait:t· 

1 The two remaining Justices (mack an« Douglas) approved the durational re><lde~~i 
Provfalons of the 1970 amendments on broad constltnt!onal groimilM and were the only ones-
In the majority who therefore did not speetflci11ly address tbemselve~ to the scope of coti. .. 
gr4es.~tonal power to enact the change of residence provision. Bee 400 u S at 134 (Black J ) 147-150 (J;)ouglaa, J.). • • • • •· 
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In Oregon v. Mitc_~ll, ~l\erefore, the Supreme court explicitly af-
firmed Co1;1gres~1 decision lJl.t~e 1970 amendJ?,~nts that the protection 
of the votmg rights of a specific group of citizens with a particular--
problem-those moving from State to State-does justify a reason-
able extension of the bona fide residence concept. Under the 1970-
amendments, the citizen inovin_g. to a new State may still retain a bona 
fide voting residence in his prior State e\ten though he may not have 
ret~ined bona fide residence in the prior State for other purposes. 
T~ns retention of bona. fide voting !Elsidence in the prior State con-
stitut~~ an :i,cco~mod1~,tion by t~e prior Stat;e to assure preservation of 
the citizens votmg rights. It lS the committee's view that Con!!"ress 
D?-ay constitutionally require the State to make a similar accom~oda-
tion to permit the private U.S. citizen overseas to vote in his last State 
of bona fide voting ~idence even though that State may not remain 
his bona fide ~esidence for other purposes. 

The extension ?f. the bona ~de residence concept in this manner-
already has a basis m the election laws and practices of ,:nany States. 
As noted above, at least 28 States and the District of Columbia alr~adv 
do allow pr:ivate U.S. citizens who are "temporarily" residing over-
seas ~ retam a bona fide residence in the State for voting purposes. 
And virtually all States permit U.S. Government employees, and their-
dep~ndents, who are residing overseas, even for an extended period to-
retam a ~na. fide voting residence in the State. It is evident, theref~re, 
},hat. a. ma.Jority of. th! St~tes themselves l_iave already extended their-

P<?li~1cal co~mumty to mclude substantial numbers of U.S. citizens 
res1dmg outside t~e country. 

The State ~lect10D; laws and procedures providing this extension of 
bo~a fide votmg r~i~ence, however, have imposed a checkerboard of 
res1de~~y and do!fiic1le rul~s that make it difficult for many private-
l!·S. citizens outside ~he Umted States to take a.dvantage of this exten-
sion and to cast their a];>sentee ballots in a Federal election. Only 
about 25 perc~nt of the private U:S: citizens residing outside this coun-
try who considered themselves eligible to vote actually cast a ballot in 
the 1972 election. 

VirtuallY. all States have successfully administered their elections-
under the liberal test of residence applied to military and other U.S. 
Government personn~l ( and their dependents). Since the total number 
of ~u~h absentee residents already on the voting rolls exceeds the-
additional numb~r of persons accorded the same rights by the bill, 
(?ongress I?,ay rat1onallY. conclude that the setting: of a uniform defini-
tion ?f residence for votmg purposes based on cnteria similar to those-
applicable to government employees an~ their dependents is an a.ppro-
pna~e and wor~able mean~ for protectmg the vote of private citizens 
outside t~e Umted States m Federal elections, and their freedom of 
travel, w1tho~t P8?,alty by reason of loss of the vote. 

The committee 1s aware of the principle in Dunn v. Blumstein, 405 
U.S. 330, .343-¥ (1972) th~t a Sta~ may impos~ an appropriately 
defined and ':!11f<?rmly appI1ed r.eqwre~~ent of bona fid,e residence to 
preserve the _basic ooncep~on of a poht1cal communitJ.'' There is no 
d~bt t~t private U.S. _citizens overseas may have a different stake in 
vo~mg m Federal elections than do their fellow citizens re.siding in 
this country. Nevertheless American citizens outside the United States 
do have their own Federal stake-their own U.S. legislative and 

S.R. 121 

7 

administrative interests-which may be protected only through repre-
sentation in Congress and in the executh:e branch. Th': ~act that ~h.ese 
interests may not completely overlap with those of c;1tizens resid_mg 
within the State does not make them any less deservmg of co~stitu-
tional protection. The President a1,1d Congress. are concer~ed with t~e 
common interests of the entire Nation, along with the specific concerns 
of each State and district. . • • 

The committee also notes that the chan~e of re~iden~e prov~sio:n 
upheld in OregO'Y& v. Mitchell dealt only with Pres!dential elections. 
However each of the majority opinions dealing with .tJ:ie change of 
residsnce' pTovision suggested in dictum that the provi~ion probably 
would also have been upheld if it applied to congressional, as well 
as to Presidential, ele~tions. 

SECTION-BY-SECTION ANALYSIS OF s. 95 

Section 1 cites the act as the Overseas Citizens Vpting Rights Act 
of 1975. l • f Section~ states congressional findings and dee arat10ns o purpose. 

Section 3 cuntl;tins the following definitions of te~ms : . 
( 1) "Federal election" means any general, special, or primary elec-

tion held for the _P,Urpose of nominating or electh1g a candidate :for 
the Office of President, Vice President, Preside~tial elector, Member 
of the United States Senate, Member of the· Umted Sta~es Hou_se of 
Representative$, Delegate :fr,;~m the District of C_olumbia, Resident 
Commissioner of the Commonwealth of Puerto Ricp., Deleg0,te from 
Guam, or Delegate from the Virgin Islands; 

(2) "State" and "United States" include the seve~al States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, and 
the Viro'in Islands. • • 

(P.) i?'0.itize,p. QU!sfde the pnited States" means a citize~ o:f the 
Umted States residing outside the Umted States whose int~t to 
return to his State and election district of last domicile I?,ay ~e up-
certain but who does intend to retain such State and election d1str1ct 
as his ~oting residence and domicile for .P'?rp_oses of voting_ in Feder~l 
elections and has not established a dom1c1le 11: any other State, ~~rri-
tory or possession. This definitio!l also provides that s~ch a. citizen 
would be expected to have a valid passport or card o:f identity and 
registration issued under the f\.1;1-thor:1ty_ of the Secre~ry of Sta~. 

Section 4 establishes th1; basic ~rmciple t~at no citizen outside the 
United Sta.tes shall be demed the right to register and vote by absentee 
ballot in any State, or election. district of any ~tate, in any Federal 
election solely b~cause at the time o:f such election he does not hav:e 
!t place of a.bode or other addre~ in. such State or di~ri~t, and his 
intent to return to such State or district may be uncertam, 1f-

(l) he was last domiciled in such State or district prior to departure 
from the United States; 

(2) he has c·omplied with 13;ny app~icabl~ State or distric~ qualifica-
tion or requirement concermng registration for, and votmg by ab-
sentee ballot ( other than any requirement which is inconsistent with 
the act); . . . . . • 

(3) he intends tq retam such State or di~1:1ct as his votmg_ residence 
and votjng domicile :for purposes of voting m Federal elections; 
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(4) he does not maintain a domicile, and is not registered to vote 
and. 1s not voting, in any other State or election district of a State 
or in any territory pr possession of the United States; and 

( 5) he has a va.lid- passport or card of identity and registration 
issued under the authority of the Secretary of State. 

This provision would.ap_ply to U.S. citizens who have been residing 
outside the United States for a long period of time and have no intent 
to return to a particular State, as well as those citizens residing outside 
the Unit':d States on a temporary basis with a definite intent .to return 
to a particular State. • 

Secti0'/6 6 (a) requires each State to providE>: by law ( for example 
:statute, regulation, ruling), for the registration or other means of 
~ualification of all citizens outside the United States and entitled to 
vote in a Federal election in such State (pursuant to section 4) who 
apply not later than 30 days immediately prior to any such election. 

Sectwn 6 ( 7J) requires ea.ch State to provide by law for the castin~ of 
absentee ballots for Federal elections by all citizens outside the Umted 
States who- • · 

(1) are entitled to vote in such State pursuant to section 4; 
(2) have regis:tered or otherwise qualified to vot.e under section 

~(a); • 
(3) have submitted properly completed applications for such ballots 

not later than 7 days immediately prior to such an eleQtion·; and 
( 4) have .~eturned such ballots ,to the app~priate election. official 

of such State not later than the time of closmg of the polls m such 
State on the day of such an election. • 

Secti0'/6 5 ( c) requires. the appropriate election official of a Stare or 
election district to send election materials by airmail to a citizen out-
s!de the United States, upon receipt o.f a properly completed applica-
tton for an absentee ballot. The election materials must be mailed as 
promptly as possible, and in any event no later than (1) T days after 
receipt of th~ application, or (~) T days after the date the absentee 
ball9ts for the election have become available to the election official, 
w~ehever date is la.tier. The election materials are to bo sent free of 
U.S. postage. . • • • •• 
• The committee has. considered carefully whether the '30-day absentee 

rew.st;rationand the 7-day absentee ballot application deadlines would 
alfow local election offl.cmls sufficient time ta determine whether the 
ap~lying: citizen ~I?,tsic:le the p nited SU.:te~ w;ould !}u9:lify. for absentee 
registration ?r votmg m their State or election district. • 

The committee concluded that the 30-day and 7-da.y deadlines would 
be appropriate for several reasons. First, the 30-day and 7-day 'rules 
conform to the durational residency provisions of the Voting Ri~hts 
Act Amendments of 1970 with ~rd to Presidential election& The 
30-day rule also conforms to the registration period ·set forth in Dunn 
v. Bw;m,stein, 405 U.S. 330 (1972) with regard.to congressional and 
other electi9ns. Second, the 80-day and 7-day: rules recognize that some 
applicants: will be residing in countries fairly close geographically to 
the United States, such as Canada 'or Mexico. 
. However, the absentee registrant or voter should be on notice that 

i.fhemakes his applicationaat the last minute, the chances a,relessened 
that the local election official will have sufficient time (A) .. to: confirm 
the regit1trant's claim of voting domicile in the State, and the other 
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qualifications providM in section 4; ~nd ~B) to oon~rm t~e ap1,>li-
cant voter's registration or other quahficat1~ns as provided m section 
5. In effect, the citizen outside of the Umt.ed States would be able 
to register absentee and apply for an absentee ballot under the same 
time limitations as citizens residing inside the United States now 
enjoy ( at least for Presidential elections and generally fo~ any other 
election), but the ci~en appl~ing fi:om. outside the Uruted States 
would bear a greater nsk that his applications would not be approved 
prior to the election if there is any .delay m verifying his qualifica-
tions under either s,ection 4 or 5. • . . . 

Section 6(d) states that absentee ballot~ and oth~r.votmg m~ter1aJs 
provided pursuant to the act and· trans1;D.1tted. to ci~izell;S outside t~ 
United States shall be free of postage, mclud.ing amnail postage, m 
the U.S. mail. • f 

Section 5 ( e) provides that ballots ex~cu~ed ~y ci~izens outside o 
the United States shall be returned by pr1or1ty amnail wherever prac-
tical, and segregated from other forms of mail. . . . 

Sectwn 6(a) authorizes the Attorney General to mst1t9iie an ~on 
in a. U.S. district court fo:i; inj~ctive or other appropriate rehef to 
ohtam enforcement of votmg rights secured under the ac~. . 

Secti0'/6 6(b) establishes a criminal penalpY, of 5 years' :unpr1son-
ment, or a fine of $5,000, .or both, for depnvmg any person of any 
right secured by the act. . . . . 

Section 6 ( c) establishes a crimmal pe!lalty ~f 5 Y.ears' 1mp!1~onment, 
or a fine· of $10,000, or both, for know1ngly or willfully giving fa~ 
information in order to establish the eligibility of any person to regis-
ter, qualify, or vote under the act, or for paying, offering to pay, or 
accepting payme~t for registration <?r. voting under t!l! act. 

Section 7 provides for the severab1hty of any prov1S1on of the act 
which may be held invalid. 

Secti@ 8(a) l?rovides that nothing in the act shall be deemed to 
requii:e registra~1on for !oting in a ~e4eral election, or to l?rev~t 
adoption of voting practices less restrictive than those prescribed m 
the act. 

Sectwn 8(b) provides that the exercise of any rjght to register or 
vote in Federal elections by any citizen outside the United States~ and . 
the retention by him of any State or district as his voting residen~ or 
voting domicile solely :for this purpose, shall not affect the determma-
tion of his place of residence or domicile for purposes of any tax im-
posed under Federal, State, or local law . 

The provision is not meant to create any new tax exemption for the 
citizen outside the United States. It is designed only to assure that 
Federal, State, and local governments would not seek to impose income 
or inheritance taxes on a citizen outside the United States solely on 
the basis of the citizen's exercise of the right to regist.er and vot.e 
absent.ea in Federal elections. 

The tax provision is modeled on an Internal Revenue Service ruling 
interpreting the Federal income tax exemption in section 911 of the 
Internal Revenue Code. See Rev. Rul. 71-101, 1971-1 C.B. 214. 

Section9 of the bill authorizes appropriations for the Postal Service, 
and any- necessary adjustments in its rates, for the Service to fulfill its 
responsibilities for handling election materials under the act. 

Section 10 of the bill provides that the act shall be effective with 
respect to any Federal election held on or after January 1, 1976. 
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EB"l'nlATED <Jt>sT OF L£0ISUTION 

The cost. of implementing the-pro'\Wisions of S. 95 has been: estimated. 
by the U.S. Postal Service a;t; $472,500 each·election year. ; 

CHANOBS 1N EnsTINo LAw 

In compliance with subsection.. 4 of rule XXIX of the Stand.mg 
Rules of the Senate, changes in existing 1,-.w made by the bill S. 95, as 
reported by the Committee on Rules and A.tliµi,Itjstration, a.re shown as 
follows ( existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law 41 which no 
..change is proposed is shown in roman) : 

SECTION 2401(c) OF TITLE 39, UNITED STATES CODE 

§ 240L Appropriations. 
~ • • • * * • 

(e) There are author~ed to be appropriated~ the Postal Service: 
eacn year a sum determmed by the Postal Service to be equal to the 
difference between the revenues the Postal Service would have received 
if.sections 3217, 3403-3405, and 3626 of this [title] title_;ythe Oversea/J 
Oitizem Voting Rights Aot of 1976, and the Federal voting Assist-
ance Act of 1955 had not been enacted and the estimated revenues to 
be received on mail carried under such sections and,[Act.] Acts. 

SECTION 3627 OF TITLE 39, 'TJNITED STATES CODE 
§41627. Adjusting free and reduced ratea. . 

* * * • * • • 
If Congress fails to appropriate an amount a.uthorized under section 

2401 ( c) of this title for any class of mail sent at a free or reduced 
rate under section 3217, 3403-3405, or 8626 of this title,.[or under the 
Federal Voting Assistance Act of 1955,] under the Federal Voting Aa-
tri8umce Act of 1955, or wnder the. OvM'Be<JJJ Citizens Voting Rights 
Act of 1975, the rate for that class may be adjusted in accordance with 
the provisions of this subchapter so that the increased revenues re-
ceived from the users of such class will equal the amount for that class 
that the Congress was to appropriate. 

0 
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94TH CONGRESS } HOUSE OF REPRESENTATIVES { 
1st Session 

REPORT 
No. 94-649 

OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 

NOVEMBER 11, 1975.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HAYS of Ohio, from the Committee on House Administration, 
submitted the following 

REPORT 
together with 

MINORITY VIEWS AND SUPPLEMENTAL VIE,vs 

[To accompany S. 95] 

The Committee on House Administration, to whom was referred the 
bill ( S. 95) having considered the same, report favorably thereon ·with 
an amendment and recommend that the bill as amended do pass. 

On November 4, 1975, a quorum being present, the Committee 
adopted by recorded vote of 14 ayes and 5 nays, a motion to report 
S. 95 as amended. The amendment strikes out all after the enacting 
clause and inserts in lieu thereof a substitute text which appears in 
italic type in the reported bill. - _ 

There were no oversight findings or recommendations by the Com-
mittee on House Administration, nor has the Committee on Govern-
ment Op(lrations submitted a summary of oversight findings. 

PURPOSES 

The primary purpose of the bill is to assure the right of otherwise 
qualified private U.S. citizens residing outside the United States to 
vote in Federal elections. A citizen residing outside the United States 
shall be eligible to register a,bsentee, and vote by absentee ·ballot, at the 
location where he was last domiciled immediately prior to his de-
parture from the United States. A citizen may register and vote under 
this Act only if he complies with all applicable State or district quali-
fications, is not voting m any other State or election district, and has 
a valid passport or card of identity and registration issued under the 
authority of the Secretary of State. • 

The committee was satisfied that Arnetican citizens outside the 
United States should be assured the right to vote in congressional as 
well as in presidential elections. It was plain from testimony in the 
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hearings that Americans outside the United States possess both the 
necessary interest and the requisite infonnation to participate in the 
selection of Senators and Congressmen back home. 

Congress is concerned with the common legislative welfare of the 
entire Nation, along with the specific legislative interests of each 
district. The citizen outside the United States has distinct congres-
sional interests. The citizen outside the country is interested, for ex-
ample, in the exchange rate of the dollar, social security benefits, or 
the energy situation. Furthermore, the local citizen and the overesas 
citizen share a number of common national interests, such as Federal 
taxation, defense expenditures ( for example, U.S. troops stationed 
overseas), inflation, and the integrity and competence of our National 
Government. 

BACKGROUND 

Reliable estimates indicate that there are probably more than 
750,000 American citizens of voting age residing outside the United 
States in a nongovernmental capacity ( sometimes referred to herein 
as "private citizens" or "civilians"). Studie~ suhn:i~ted to th~ corn· 
mittee have shown that nearly all of these private citizens outside the 
"Cnited States in one way or another are strongly discouraged, or are 
even barred by the rules of the States of their last domicile from par-
ticipation in persidential and congressional elections. 

These private citizens include thousands of businesspersons, as well 
as missionaries, teachers, lawyers, accountants, engine~rs, and other 
professional personnel serving the inter~sts _of their cou1;1try 3:b!oad 
and subject to U.S. tax laws and other obligations of American citizen-
ship. These civilians in the Nation's service abroad keep Jn close tou~h 
with the affairs at home, through correspondence, televis10n and rad10, 
and American news~apers ~nd magazi~es. . . . T • 

At present, a typical pnvate Amencan citizen outside the Umted 
States finds it difficult and confusing, it not impqssible, to vote in Fed-
eral elections in his prior State of domicile; that is, the State in which 
he last resided. The reason is that many of the States impose rules 
which require-a voter's actual _presence, or main~enan~e .o~ :1- home or 
other abode in a State. or raise doubts on votmg ehg1b1hty .of the 
private citizen outside the coun~ry when the dat~ of ~is return is ~n-
certain • or which have confusmg absentee registration and votmg 
forms that appear to require maintenance of a home or other abode 
in the State. • 

It would ap_pear that, in every State and the District of Columbia, 
the typical private American citizen out~ide the United. States would 
not be able to register and vote absentee 1~ Federal elections unless he 
specifically declared, and could prove, an mtent to return to the State. 
If a private citizen d_id not hav~ sucl} an intent t9 r~turn ti? the State, 
he could not make this declaration without committmg perJury. There 
is, in effect, a presu!llption ~h:it such a private citizen does ~ot retain 
the State as his votmg dom_ic1le u~l~ss he c~n_prove o~herw1se. . 

At present, even if a private citizen residmg outside the Umte~ 
States could honestly declare an intent to return to the S~ate of his 
last residence he would have a reasonable chance to vote m Federal 
elections only in the 28 States and the Distr~ct o~ Columbia _whi~h 
have statutes expressly a!l?wing. absentee ~egistra_ti?n ~d vo_tmg m 
Federal .elections for citizens ·'temporarily res1dmg outside the 

United States. The remaining 22 States do not have specific provisions 
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governing private citizens temporarily resid~ng_ outside the {!ni_ted 
States. Furthermore, all 50 States and the D1str1ct of Columbia im-
pose residency requirements which private citizens outside the coun-
try for more extended periods cannot meet. . . . . 

The committee has found this treatment of pnvate citizens outside 
the United States to be highly discriminatory. Virtually all S~ates 
have statutes expressly allowing military personnel, and often other 
l;.S. Government employees, and their dependents, to register and vote 
absentee from outside the country. In the case of these Government 
personnel, however, the presumption is that the voter does intend to 
retain his prior State of residence as his voting domicile unless he 
specifically adopts another State residence for that purpose. This pre-
sumption in favor of the Government employee operates even where 
the chances that the employee will be reassigned back to his prior 
State of residence are remote. The committee considers this discrimi-
nation in favor of Governmentfersom1el and against private citizens 
to be unacceptable as a matter o public policy, and to be suspect under . 
the equal protection clause of the 14th amendment. 

PRIOR LEGISLATION 

The enfranchisement of Americans outside the United States in a 
nongovernmental capacity has received serious congressional consider-
ation only in the last few years. The first important development was 
the adoption of the 1968 Amendments to the Federal Votmg Assist-
ance Act of 1955. Under these amendments, Congress recommended to 
the States that they adopt simplified absentee voting registration pro-
cedures for all citizens "temporarily residing outside the territorial 
limits of the United States and the District of Columbia." However, 
according to the Federal Voting Assistance Task Force appointed by 
the Secretary of Defense to help implement the aet, only 28 States and 
the District of Columbia have so far heeded that recommendation; 
and even more important, the simplified absentee procedures ad.01:ted 
by the States do not resolve in some cases the serious legal questions 
referred to above concerning the voting eligibility of private citizens 
residing outside the country. 

Confusion regarding the definition of "residence" under the law of 
each State remains a major obstacle to the reenfranchisement of citi-
zens residing outside the country, even in those States which had 
adopted the legislation recommended in the Federal Voting Assistance 
Act, as amended. Moreover, some States have interpreted the meaning 
of the word "temporarily" in the act to exclude otherwise eligible per-
sons who do not maintain an abode or other address in the State, or 
who for some other reason are not considered as having retained their 
State domicile. 

The second im rtant development was the adoption of title II 
of the Federal ing Rights.Act Amendments of 1970. In the legis-
lative history, Senators Goldwater and Pell took the position that 
title II should be interpreted as providin~ for the enfranchisement of 
all civilian citize~s who are temp~rarily living. away from their r -
lar homes, even if they are working or study abroad. While 
interpretation received favorable consideration a few States, the 
overwhelming majority of States have declined to le that this legis-
lative history is sufficient to assure that absentee registration and 
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voting would be available for U.S. citizens residing outside the United 
States. The point generally made by the States is that the 1970 amend-
ments dealt only with the issue of durational residency requirements 
and not with the <J_uestion of domicile of a U.S. citizen outside the 
country. The Justice Department also expressed this view in a 
March 13, 1972, letter :from the Assistant Attorney for Civil Rights. 

The U.S. District Court for the Southern District of New York 
also considered the question, in Hardy v. Lomenzo, 349 F. Supp. 617 
(S.D. N.Y. 1972), whether the 1970 amendments could limit a State's 
statutory standards of bona fide residence. The court rejected the 
legislative history developed by Senators Goldwater and Pell and held 
that "the remedy lies with the legislature and not in judicial elision." 
349 F. Supp. at 620. 

In sum, during the period in which Congress has gone to great 
lengths, including constitutional amendment, to enfranchise millions 
of Americans-racial minorities, the young, those in official Govern-
ment service---most American citizens residing outside the United 
States, who are in the private sector, continue to be excluded from 
the democratic process of their own country. 

PROTECTION AGAINST FRAUD 

The committee has concluded that the potential of voting fraud in 
the implementation of the bill is remote and speculative. The bill im-
poses a $5,000 fine and 5 years' imprisonment for willfully giving 
false information for purposes of absentee registration and voting 
under the mechanisms set forth in the legislation. 

The Federal Voting Assistance Task Force of the Department of 
Defense has not reported a single case of voting fraud in the entire 
20 years that absentee registration and voting by private U.S. citizens 
overseas that been recommended to the States by Congress. 

The States would still be free under this bill to establish further 
safe~uards again!"t fraud. ¥any o~ the States, for example, already 
reqmre notarization by a U.S. official of at least one absentee votino-
document. The absentee voter often is required to go down to the U.S. 
consulate or other local American official with his passport and have 
his application for registration notarized. If the State does not also 
treat the registration request as an application for absentee ballot the 
voter may be obliged to have another form notarized requesting the 
ballot. And if the State also requires notarization on the ballot the 
voter may have to visit the U.S. consulate once again for this purpose. 

The States would also have available the technical assistance of the 
Stat~ DeJ?artment i_n_ verifyin~ the U.~. c~tizenship and certain other 
qualifications of a citizen making application for absentee reo-istration 
and an i:~sentee ba;Ilot from _outside the United States. The bill requires 
that a c1tiz~n seekrng to register and vote absentee under this bill must 
have a vahd passport or card or identity issued under the authority 
of the Secretary of State. • 

TAXATION 

T~e. Co~mittee delet-O?, as ~nappropriate for this legislation, the 
prov1s10n. rn the Senate b1ll "_'l~1ch would have expressly provided that 
the exercise by an overseas citizen of the ri!rht to register and vote in 
~ederal el~etion~ under this bil_l :w-ould not affect the' determination of 
lus place of residence or dom1c1le for purposes of any tax imposed 
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under Federal, State, or local law. The amended bill is neutral on the 
question of taxation. 

The 9o~mittee notes the e:ff e~t _of voti~g ~I!- Federa.l elections on ~he 
determmat10n of an overseas citizen's lmbihtv for Federal taxation 
is already dealt ·with in the Internal Revenue Code and the regulations 
and ruling of the Internal Revenue Service. Similarly, the Committee 
believes there is no need for Congress to interfere with existing- State 
and local law g?:erning the determination o~ the l!ability, 1£ any, 
of the ~verse~s c1~1zen for State a?1d local taxat_10n _,vlnch might result 
from his votrng m Federal elections under this bill. The Committee 
does not intend either to restrict the right of a State or localitv to 
attempt to tax an overseas citizen voting in Federal elections under 
this bill, or to limit the right of an overseas citizen to contest the im-
position of such taxation under applicable law. 

CONSTITUTIONALITY 

Tl~e committee is o:f the view, based upon opinions submitted in the 
hearmgs, that the act would be upheld if subjected to constitutional 
ch~ll~nge in the U.S. Supreme Court. The committee recognizes the 
prmc1ples that the right to vote for national officers is an inherent 
right and privilege of national citizenship, and that Congress retains 
the power to protect this right and privilege under both the necessary 
and proper clause and the 14th amendment. 
. The present application of many State residency and domicile rules 
m F_e1era1 elect~ons denies _or abridges the inherent constitutional right 
o:f citizens outside the Umted States to enjoy their freedom of move-
ment to and from the United States. 

The right of international travel has been recognized as "an im-
portant aspect of the citizen's 'liberty'" as long ago as Kent v. Dulles, 
357 U.S. 116, 127 (1958), and was reaffirmed in Aptheker v. Secre-
tary of State, 378 U.S. 500,505 (1964). The right guaranteed in cases 
such as Kent and Aptheker is not limited to those who are always 
o~ the m~ve. An -:1\.merican citizen has, under these decisions, .the same 
nght to mternational travel and settlement as he has to interstate 
travel and settlement under decisions such as Crandall v. Nevada 6 
Wall. 35 (1868), Edwards v. California, 314 U.S. 160 (1941) a~d 
Shapirov. Thompson,394 U.S. 618 (1969). ' 

The Supreme Court in Orego.n.v. Mitch.eJl, 400 U.S. 112 (1970) up-
held by an 8 to 1 vote the provis10n (heremafter the "change of resi-
denc~ ~rovision") .i~ the Voting Rights A~t Amendments of 1970 
permitting a U.S. c1t1zen who moved from one State to another within 
30 days before a presidential election to vote in such election in his 
pri?r State even ~h?ugh he no longer retained the prior State as his 
res1~ence or domicile. In Oregon v. Mitchell, at least three of the 
Justices (S~wart, Burger, .and Blackmun) gave detailed attention 
t? th~ questi~n of congressional power to regulate voter qualifica-
tions m ad?pting the change o~ residence provision. And at least three 
o~her Justices (~re~nan, White, and Marshall) also recognized the 
s1gmficance of t~is issue, although they did not discuss it in detail. 1 

1 The two remaining Justices (Black and Douglas) approved the durational residencv 
provisions of the 1970 amendments on broad constitutional grounds and were the only one's 
in the majority who therefore dld not speelfically address themselves to the seope of eon-
ii:resslonal power to enact the change of residence provision. See 400 U.S. at 134 (Black J ) 
147-a0 (Douglas, J.). ' • • 
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In Oregon v. 11fitchell, therefore, the Supreme court explicitly _af-
firmed Congress' decision in the 1970 amendments that the protection 
of the voting rights of a specific group ,of citizens ':ith_ a particular 
problem-those movinO' from State to State-does Justify a reason-
able extension of the bona fide residence concept. l7nder the 1970 
amendments, the citizen moving to a new State may still retain a bona 
fide voting residence in his prior State even though he may not have 
retained bona fide residence in the prior State for other purposes. 
This retention of bona fide voting residence in the prior State con-
stitutes an accommodation by the prior State to assure preservation of 
the citizen's voting rights. It is the committee's view that Congress 
may constitutionally require the State to make a similar accommoda-
tion to permit the private U.S. citizen overseas to vote in his last State 
of bona fide voting residence even though that State may not remain 
his bona fide residence for other purposes. 

The extension of the bona fide residence concept in this manner 
already has a basis in the election laws and practices of many States. 
As noted above, at least 28 States and the District of Columbia already 
do allow private U.S. citizens who are "temporarily" residing over-
seas to retain a bona fide residence in the State for voting purposes. 
And virtually all States permit U.S. Government employees, and their 
dependents, who are residing overseas, even for an extended period, to 
retain a bona fide voting residence in the State. It is evident, therefore, 
that a majority of the States themselves have already extended their 
"political community" to include substantial numbers of U.S. citize11s 
residing outside the country. 

The State election laws and procedures providing this extension of 
bona fide voting residence, however, have imposed a checkerboard of 
residence and domicile rules that make it difficult for many private 
U.S. citizens outside the United States to take advantage of this exten-
sion and to cast their absentee ballots in a Federal election. Onlv 
ahout 25 percent of the private U.S. citizens residing outside th1s 
country who considered themselves eligible to vote actually cast a 
ballot in the1972 election. 

Virtually all States have successfully administered their elections 
under the liberal test of residence appl1ed to military and other U.S. 
Government personnel ( and their dependents). Since the total number 
of ~u:'h absentee residents already on the voting rolls exceeds the 
add1t10nal number of persons accorded the same rights by the bill, 
Congress may rationally conclude that the setting of a uniform defini-
tion ?f residence for voting purposes based on criteria similar to those 
applicable to government employees and their dependents is an appro-
pr1a~e and wor!rable means for protecting the vote of private citizens 
outside the Umted States in Federal elections, and their freedom of 
travel, without penalty by reason of loss of the vote. 

The committee is aware of the principle in Dunn v. Blumstein, 405 
U.S. 330, 343--¥ (1972) thl!-t a Sta~e may impose an appropriately 
defined and umformly applied reqmrement of bona fide residence to 
preserve the ',~asic concep~ion of a political community." There is no 
doubt that private U.S. c1t1zens overseas may have a different stake in 
voting in ,Federal elections than do their fellow citizens residing in 
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this country. Nevertheless American citizens outside the United States 
do have their own Federal stake-their own U.S. legislative and 
administrative interests-which may be protected only through repre-
sentation in Congress and in the executive branch. The fact that these 
interests may not completely overlap with those of citizens residing 
within the State does.not make them any less deserving of constitu-
tional protection. The President and Congress are concerned with the 
common interests of the entire Nation, along with the specific concerns 
of each State and district. 

The committee also notes that the change of residence provision 
nphekl in Oregon v. JJfitchell dealt only ·with Presidential elections. 
I-fowever, each of the majority opinions dealing with the change of 
residence provision suggested in dictum that the provision probably 
would also have been upheld if it applied to congressional, as well 
as to Presidential, elections.2 

The Committee specifically considered the question, whether a U.S. 
citizen residing outside the United States could remain a citizen of a 
StatP for 1mrposps of voting in Federal elections, even though while 
residing outside the country he does not have a place of abode or other 
address in such State, and his intent to return to such State may be un-
certain. The question was raised in the context of the requirement in 
Article I, Section 2 and the Seventeenth Amendment of the Constitu-
tion that voters in elections for Senators and Representatives "shall 
han, the qualifications requisite for electors of the most numerous 
branch of the State legislature." and that the Honse of Representatives 
shall be chosen by the "people of the several States," along with the 
affirmation in the Fourteenth Amendment, Section 1 that "all persons 
born or naturalized in the United States and subject to the jurisdiction 
thereof are citizens of the United States and of the State wherein thev 
reside." V 

The Commith.'e believes that a U.S. citizen residincr outside the 
Uuitl'd States can remain a citizen of his last State of 7•esidence and 
domicile for purposes of voting in Federal elections under this bill, as 
long as he has not become a citizen of another State and has not other-
wise relinquished his citizenship in such prior State. 

Furthermore, the Committee is persuaded that the Constitutional 
provisions regarding election of Senators and Representatives dis-
cussed aboYe are not sufficient to prevent Congress from protecting a 
person who exercises his Constitutional right to enjoy freedom of 
movement to and from the United States, when Congress may protect 
this right from other less fundamental disabilities. As Justice Stewart 
said in Oregon v. Mitchell, 400 U.S. at 292, "The power of the States 
with regard to the franchise is subject to the power of the Federal Gov~ 
ernment to vindicate the unconditional personal rights secured to the 
citizen by the Federal Constitution." 

• See opinions of Justice Black referring to "federal elections" (at 134) • Justice Doug-
las referring to the right to vote for Senators and Representatives as "national officers" 
(at 148-50) ; Justices Brennan, White and Marshall referring to "federal elections" in 
the broad context of the right of Interstate migration (at 237-38) ; and Justices Stewart, 
Burger and Blackmon, whose opinion states that- . 

"[W]hlle [the. change of.residence provision] applies only to presidential elections, noth-
ing in the Constitution prevents Congress from protecting those who have moved from 
protecting .those who have moved from one state to another, from disenfranchisement in 
an11 federal election, whether congressional or presidential." 400 U.S. at 287. (Emphasis 
added.) 
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HEARINGS 

• The Committee, acting through its Subcommittee on Ele?_tions, held 
intensive hearings on February 25 and 26, and March 11, 19, 5, on H.R: 
3211, a bill identical to S. 95 as passed by the Senate. In the course of 
those hearings, testimony was heard from the Honorable Charles :McC. 
Mathias; the Honorable Gilbert A. Gude; Ms. Mary C. Lawton, J?ep-
uty Assistant Attorney General; the Honor~ble R. Sarg~nt Shnver, 
Chairman, Ambassador's Committee on Votn3;g by Americans Ov~r-
seas; Dr. Eugene L. Stockwell, National Council of Churches ?f C~r1st 
in the United States; J. Eugene Marans, Counsel to the Bipart1~an 
Committee for Absentee Voting, Inc., and Carl S. ,v allace, Executiye 
Director to the Bipartisan Committee for Absentee Voting, Inc.; Wil-
liam C. Whvte and Robert R. Snure, Chamber of Commerce of the 
United States. 'A prepared statement from the Honorable Barry M. 
Goldwater was also submitted and made a part of the record. 

ESTIMATED COST OF LEGISLATION 

The Committee does not anticipate the need for any appropriation 
from the Federal treasury. The cost to individual States will vary and 
depend upon each State's individua1 provisions for registration and 
absentee voting. • 

SEC'l'lON-BY-SECTION EXPLANATION OF THE BILL 

Short Title 
The first section of the bill provides that the bill may be cited as the 

"Overseas Citizens Voting Rights Act of 1975". 

Definitions 
Section 2 of the bill contains the following definitions : 
( 1) The term "Federal election" is defined to mean. any. gen_eral, 

special, or primary election held for the purpose of s?lectm,g,_nomma~-
ing, or electing any candidate for the office of President, Vice Presi-
dent, Presidential Elector, Member of the Sen~te,. Member of tiie 
House of Represen~atives, Delegate from. the D~stric~ o! Columbia, 
Guam, or the Virgm Islan~s, or the Resident Commissioner of the 
Commonwealth of Puerto Rico. 

(2) The term "State" is defined to mean each of the sev~ral States, 
the District of Columbia, the Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 

(3) The term "United States" is defined to include the sev~ral 
States, the District of Columbia, the Commonwealth of Puert? Rico, 
Guam, and the Virgin Islands. Such term, howev~r, does not mclqde 
American Samoa, the Canal Zone, the Trust Territory of the Pacific 
Islands, or any ot,her territory or possession of the United States. 

Right of Citizens Residing Ove1·serm to Vote in Federal Elections 
Section 3 of the bill provides t~at each citizen residing outside the 

17nited States has the right to register for, and to vote by, an absentee 
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ballot in any Federal election. Any citizen registering for an absentee 
ballot under section 3 may not be required to register in person for 
such absentee ballot. Any such citizen may vote in accordance with 
the provisions of section 3 in the State, or any election district of such 
State, in which he was last domiciled immediately before his departure 
from the United States and in which he could have met all qualifica-
tions established under any present law ( except minimum voting age 
qualifications) to vote in Federal elections, even though while residing· 
outside the United States he does not have a place of abode or other 
address in such State or district, and his intent to return to such State 
or district may be uncertain, if (1) he has complied with State or 
district qualifications relating to absentee registration for, and voting 
by, absentee ballots; (2) he does not maintain a domicile, is not regis-
tered to vote, and is not voting in any other State or election district 
of any State or territory or in any territory or possession of the United 
States; and (3) .he has a passport orcard of identity and registra-
tion issued by the Secretary of State. 

Absentee Regi8tration and Ballots for Federal Elections 
Section 4(a) of the bill requires States to provide by law for 

absentee registration of citizens residing outside the United States who 
are entitled to vote in Federal elections m the State involved and whose 
application to vote in any such election is re<;eived not later than 30 
days before the elootion involved. 

Section 4 (b) of the bill requires States to provide :for the casting 
of absentee ballots in Federal elections b:v citizens residing outside 
the United States who (1) are entitled to vote in the State involved 
under section 3 of the bill; (2) have registered to vote under section 
4(a); of the bill; and (3) have returned the absentee baUots to the 
appropriate election official in sufficient time so that the ballot is 
received by such official not later than the time of closing of the polls 
in the State on the day of the election. 

En/ or cement 
Section 5 (a) of the bill provides that whenever the Attorney Gen-

eral of the United States has reason to believe that a State or election 
~istric~ is d~:mying the ri~ht to register to vote in a~y electi?n in viola-
tion of section 3 of the bill, or fails to take any action reqmred by sec-
tion 4 of the bill, the Attotney C'rtlneral may bring an action in a dis-
trict court of the United States for a i::estraining order, a preliminary 
or permanent injunction, or any other order he considers appropriate. 

Section 5 (b) imposes a fine of not more than $5,000, or a prison 
term o:f not more than 5 years, or both, against anyone who knowingly 
or wil1fully deprives or a.ttempts to deprive any person of any right 
~~~~~ • 

Section 5 ( c) of the bill imposes a fine of not more than $5,000, or a 
prison term of not more than 5 years, or both, against anyone who 
knowingly or willfully (1) gives false :information in connection with 
registermg to vote or voting under the bill; (2) conspires for the 
purpose of encouraging the giving of false information; or (3) pays 
or accepts payment either for registration to vote or :for voting. 

H. Rept. 94-649---'2 
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Severability 

Section 6 9f the billfrovides that if any provision of the bill is held 
invalid, the validity o the remainder of the bill shall not be affected. 

Eff eot on O ertain Other La'W8 

Section 7 of the bill provides that nothing in the bill shall (1) be 
deemed to require registration in any State. or election district in 
which regist1;S,tion is not required as· a condition to voting in any 
Feder:i,l election; or ( 2) prevent any State or election district from 
adoptmg or following any voting practice less restrictive than the 
voting practices required by the bill. 

Ejfeati1.,e Date 

Section 8 of the bill provides that the bill shall apply with respect 
to any Federal election held on or after January 1, 1976. 

SUPPLEMENTAL VIEWS OF MR. FRENZEL 

The Overseas Citizens Voting Rights Act of 1975, as amended by 
the Committee, is worthy legislation, long overdue, which is calculated 
to extend the franchise to Americans resident overseas who, for a 
variety of reasons, are now not voting. 

According ito a State Department estimate, there were in 1973, 
about 1.6 millionAmericans, not counting military personnel, living 
abroad. Of this total, about 410,000 were government employees, their 
dependents, or dependents of military personnel. Almost 1.2 million 
were non-government-affiliated Americans. 

Typically, these Americans are business people, and their families. 
The Association of Americans Resident Overseas estimates that less 
than 10% of them are retired people who have chosen to live outside 
of the U.S. An informal AARO survey of 1,545 Americans resident in 
France showed that 76% of those responding did not vote in the last 
Presidential election. 

The reasons these taxpaying American citizens do not vote are many. 
Several states prohibit absentee registration. Some prohibit some kinds 
of absentee ballots. Some states. demand state income taxes for the 
privilege of voting. Much voting or registration material is hard to 
get. Some of it arnves too late. Local clerks and registrars often don't 
have voting information for overseas residents. 

Americans resident overseas have special problems that· often re-
quire Congressional help, but most of them now have no Member of 
Congress ;to give them help. 

These people pay U.S. taxes, are U.S. citizens and should be allowed 
to vote in U.S. elections. S. 95, as amended, does just that, without frills 
and without unnecessary infringements on states' rights. 

In the Committee, the objections to the bill were (1) that the Con-
stitu~ion requires that overseas residents be allowed only to vote for 
President, no~ Members ?f Congress,. and ( 2) . that overseas residents 
should be subJect to staite mcome taxes 1 f they wish to vote. 

The first objection would seem to be met by the one court test of the 
1970 Voting R~ghts Act, Oregon v. Mitchell. The question there was 
the 30-day residency test for voters in Presidential elections who 
moved to another state, but several of the justices' opinions stated that 
Congress clearly had the right to deU:rmine residency requirements in 
the case of all Federa~ elections. I beh~ve we have noit only that right, 
but where the fr:ancJnse has been demed, we have that. obligation. 

The second ohJect10n makes sense only for state elect10ns. This bill 
refers to people who pay Federal taxes, and it covers only Federal 
elections. I don't believe Americans resident overseas should have to 
pay st~ taxes ?n income earned abroad as some kind of super poll 
tax. Simple eqmty demands that they have a voice in national elec-
tions, and that is all S. 95 tries to do for them. 

(11) 
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d dino- the voting franchise to S 95 is an important step towar _expan ~--.;, unnecessary costs or 

all ~ligible Amerca:,te!t :ft~ :nfuii:d~lel~1f! registra.tion and vot-
extr!I- wor~ on t e s. • 18 not tam er with other effects of ~b-
ing m nation.a_! ~lect1ons. It d~hin oufer than registration or votrng 
lishine: a do~:l!t.~::ffon of fhe Committee. 
wolululd i go~\ 95 as a\ital piece of election legislation. 

suppo • BILL FRENZEL• 

MINORITY VIEWS 
The Overseas Voting Rights Act of 1975 purports to confer upon 

U.S. citizens residing outside the United States the right to vote in 
all federal elections. This legislation allows the ballot of such a citizen 
to be cast in the State and in the voting district in which he last resided 
prior to assuming his foreign residence. 

Believing that such a proposal exceeds the power of Congress to 
enact, we respectfully dissent. It is our conclusion that Congress may 
not, consistent with the Constitution, extend the right to vote in all 
federal elections to U.S. citizens wlw are not residents 1 o/ any state. 

At the outset, it is essential to focus the issue presented by this legis-
lation. )Ve are not here concerned with the power of the Congress to 
establish uniform national procedures for absentee ballotting in fed-
eral elections; nor are we concerned with a Congressional effort to 
modify or even abolish State duratiom:d residence requirements as a 
condition to voting in federal elections. 

Several decisions of the Supreme Court have recognized the broad 
discretion of the Congress to enact comprehensive regulations with 
respect to the times, places and manner of holding federal elections.2 

Other cases acknowledge Congressional authority to fix voter qualifi-
cations in federal elections if appropriate to enforce Constitutionally 
protected rights. 8 Although the question is not free 0£ doubt, at least 
one case suggests that there may also be Constitutional pO\ver for 
Congress to enact voter qualifications in federal elections, even absent 
a finding that certain Sta,te imposed qualifications or procedures are 
unconstitutional or pose an unacceptable burden on federal Constitu-
tional rights. 4 • 

But these cases do not stand for the proposition that the authority 
of Congress in this field is absolute. They go only so far as to establish 
Congressional power to make or al'ter voter qualifieations in federal 
elections with respect to those citizens Constitutionally eligible to vote 
in such elections. • 

Unlike any previons act of Congress, the present legislation ahol-
ishes residency requirements entirely in all federal elections. Such a 
quantum jump in the exercise. of federal power, if Constitutionally 
permissible, would authorize a :future Congress to disregard State 
boundaries in fixing voter qualiJicn1 ions arn1, for p:-,;:nnple, authorize 
residents of State A to vote in State B for some perceived public pur-

1 "T's~ of wor,l r~sldrncP. In thf' al,spn<'<' of E•vllienci, or o. <'Ontrary lr-gi~latlve !ntl'nt. 
'rf•~idPlwe' in n Ntritute ls g:Pnf'rally int,~n)reted 1 ns bein~ the NJt11\-a1ent of tl1r~ domiei'lP- in 
statutPs relating to ... voting ... " Restatement (Second) of the Contllct of Laws, 
see. 11. t'0mment k at 118-119 (1971 ), See also In re La1<8fnie E8ttitd, 204 P. 2d 1071. 
1072: JicHaney v. Cunnimgham, 45 F.2d 725, 726; Baker ,-. Keck, 13 Fed. Supp. 486, 488; 
Ap11UeatiMUt of Hoffman, 65 X.Y.S. 2rl J07. ll l. 

2 Sm-ilf!! v. IloTm .. 2BTT t.:.R. ~{50 (1932); Vnitert i'Untr.~ v. CloN8fc_1 313 r.R. 299. ~14 
(1941) ; Ba: parte Siebold, 100 C.S. :n1 (rnSP) ; UnUni States v. Saylor, ;;22 U.S. ;;«5 
(1944). 

• Katzenbach v. Jforgan, 384 U.S. 641 (1966) ; Oregon v. Mitchell, 400 U.S. 112 (1970). 
• Oregon v. Mitchell, supra at 119-135. 

(13) 
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pose. Such a startling possibility re-quires a more convincing justifi-
cation than reliance upon the principle, accepted in other contexts, 
that the right to vote is a cherislwd Constitutional right which may be 
protticted by appropriate CongressionaLenactments. 

The Constitution is not silent on the question of who may cast a 
ballot for members of the House of Representatives and members of 
the Senate. Article I, Section 2 of the Constitution provides: 

Tho House of Representatives shall he composed of :Mem-
bers chose every second year by the People of the 8e1Jeral 
J:itate8 and the Electors in each State shall have the Qualifi-
catioHs re,quisite :for Electors of the most numerous Branch 
o:f the State Legislation. (Emphasis added.} 

The Seventeenth Article of Amendment to the Constitution 
provides: 

The Senate of the United States shall be composed of two 
Senators from each State, elected by the people thereof, for 
six years; and each Senator shall have one vote. The Electors 
in each State shall have the qualifications requisite for Elec-
tors. (Emphasis added.) 

Since H.R. 3211 unmistakably extends the power to vote for Repre-
sentatives and Senators within a particular State to U.S. citizens who 
do not 1·cside therein, we are faced with the question of whether such 
citizens may fairly be characterized as people "of the several Statrs" 
or people "thereof". 

It has been argued that voters for Representatives and Senators 
need only be "people. of the several States", that is, citizens of the 
United States, rather than the particular State in which they voted, 
in order to meet the Constitutional test as an elector. Such a construc-
tion strains the plain meaning of the Constih.1tion beyond permissible 
limits. If there is a,ny doubt that ek'Ctors must be '1of" tlie State in 
,Y11ich tlwir ballot is ~ast, the refrrence in both Article 1, Section 2 and 
the Seventeenth Amendment to "Electors in each State" dispels that 
doubt. The words '·in each Stn.te'' can only have meaning in the 
context of particular State residency. It requires an unnatural and 
unwarranted construction of the Constitutional language quoted above 
to find that non-residents of a State can be included within the class 
of "people thereof" and we decline to do so. 

.A lthongh we believe, the limiting language of Article I, Section 2 
and the Seventeenth Amendment to be decisive on the Constitutional 
question, it has been argU.l'd with great force that the Supreme Court 
in 01"er1on v. Jf itohell 400 U.S. 112 (1970) and Katzenba.ch v. Morgan 
Z84 U.S. 6416 (1966) has established a basis for sustaining this legis-
lation. It is important, therefore, to reconcile our conclusion with the 
holding an11 reasoning of these cases. 

Katzenbaoh is the easier to dispose of. Tha.t case sustained the Con~ 
stitutionality of Section 4 ( e) of the Voting Rights Act of 1965 out-
lawing t:ertain literacy tests as a qualification for voting-. Tt stands 
for the proposition that Section 5 of the Fourteenth Amendment gives 
to Congress authority to enact appropriate le.~islation to enforce the 
guarantees of that Anwndment. Since Congress found that a literacy 
qualification for voting operated to discrirninate against c0rtnin other-
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wise qualified Y<:>ters, and since th!:'re was a factual an ·I r. t • I b· • for such .a find1 a th C - • t _a_,1ona ,ls1s y . , . nb, e ourt concluded that the prov1s1ons of the 
otmg L,1ghts Act under challenge were "appro1)riat " d -th' the power of Congress to t e an w1 m enac. 
It i~ reasone~ t?at CongTess could similarly find that a uirement 

of res1den. cy w1thm a State for voting ther.e1·n o1Jerates t d~ • • .t a • t t1 • h f • •• · · - o 1scr1mma e , gam.s • 1e ng t o non-residents of such State and th t th d legi l· f • • • . "- , a e propose 
A s ,ld. ion tlS .anh appropr1~te vehicle for enforcing the FourtePnth 

~en men rig t to vote without discrimination. • 
1 )1cre are several answers to this contention. 
Fn'St, Congress lias not f d th t 'd • 

tl-011 1 b- ·d . oun a rest ency imposes an unconstitu-a m en upon votmg 'The bill • • 11 •. a series of findings of f t • h. h . ~s oygma Y mtrod uced contained 
1·esidiJ1g abroad were d:. ':i ic ) 1ht ita, concluded that U.S. citizens 
or discriminato S ie • a rig • ? vote by reason of burdensome 
were stricken in 7 b tate ~~senteed. votmg procedures. These findings 
before the House !1 commi 00 an are not part of the legislation now 

Secondly, Congress coitld not fi d St • . 
Protection Clause of the F'ourteenfh Aa adte V1otl~t1odn of. the E9.ual 
to vot t • d . men men m enymg a nght 
that A~~nrd~~;~~~·e;~~e!~~f0 ~ smce the E9uh~l Prot~ct~on Clause of 
State. We hav k · Y O pei;sons WI~ m the JUrisdiction of a 
eral elections 1~:; i:w~:~:pde!~at _Congressiona1~ tt;1thority over fed-
State qualification . .. -~nt upon a pre munary finding that 
violations; but the sp~in1S-:~;~11t:~h:tcUll; ~() f ourtecnth ~nen<lment 
to an overseas citizen the right to t OI\,ressS10nal _autho::r1ty to grant 
a resident cannot be )e o· d Vo e m a tate !n W ~1ch he is not 
a citizen as was done iii. ,~:z-e~ba!i~ Equal Protection rights of such 

Of course, the Fourteenth Amendm t • . . 
!ection guarantees. It also rohibits ane~ 1s not hm1ted ~o Equal Pro. 
mg- any law which f'hall ahfido-e the ,· Y. ~tat~ fr?m ma~~!1g or enforc-
<:f the United States. It is our"'vie. Ju;gcges or m1mnmt1es of citizens 
l~shcd a privileges or immunities ';i t t' ongress ro_uld_not h~ve estah-
t1on}m a l{aizen_bMh theory. 0 a ion so as to Justify this legisla-
. ~hthout question, voting in n r 1 1 • . . . 

c1tizenship,6 but rnitional citize':i:1~ia he ections is a privilege of U.S. 
confer a right to vote in a arti 1 P as ne,:-er been understood to 
bo~a fide ~sidence therein~ If tlisar 8t~te without first establishing 
national citizenship right to vote in':~~- not true, there. would be a 
au untennLle F!'oposition. ., State at any time--clearly 

.Also unquestioned is th0 riaht of· te . . . 
o. f the privileges of u S ci't•"' HI rs.tatc and foreign travel as one 
b h • • • 1zens protected • t S . Y t e ¥ ourteenth Amendment.7 The . "' agams tate ~br1dgement 
to :fore1gn travel in State laws re. ui~L, o:f ~ours~, no direct harrier 
a ~ondition to voting therein T~ g ?nti;iuation of residency as 
J?Slhng one's vote is an uncor;stitut~!Y b1oun lls mad.e, hhowever, that 
rig t to travel. re en upon t e protected 
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Forei(rn or interstate travel does not require an abandonment ~f a 
domesti~ domicile unless that be the free choice of the traveler. If an 
overseas citizen loses his right to vote in ~ parti~ular State by _aban-
doning his residence therein, t:he ~use of hfs. loss 1~ not State act1011 •. It 
is a personal decision to forfeit his St~~ citizenship, the c<?I~tiequences 
of which are not forbidden by the Privileges and Imm1;rnties Clause 
of the Fourteenth Amendment. Moreover, the trav~ler, m_the_ca~e of 
interstate migration is free to establish a new residence m his ;:,t_ate 
of destination and t~ vote therein. Any durati~nal b~r to s~ch votmg 
in federal elections in the State of dmitina:Um}' ~n which res1d~ncy has 
been established is subject to federal superv1s1on; but that ~s nC!t to 
say that :federal power can be asserted so as to compel YOtmg m a 
State voluntarily abandoned by the tr,w_eler.8 

Third the rcasoninu- of Katzenbach itself preclu~es acceptanc~ of 
the profl'eted argunie;t that the granting of the ng1.1t to v~t,, 1~ a 
particular State to a non-resid(;nt thereof is appropr1at;e _leg1_slat10n 
to enforce Fourteenth Arnendment guarantees. The dec1s1on m that 
case is based upon an expansive construction of the words "appro-
priate legislation'1 in Section 5 of the Fourteenth A}nendment. It 
was there held that the quoted words were to be given the same 
interpretation as that accorded the "necessary and prop~r" d3use by 
Chkf ,Justice :Marshan in },faCullo,·h v. 1}[ar11land, <)7 T:.S. 316 
(1819) ). • 

Let the end be legitimate, let it be within t~e scope _of the 
Constitution, and aU means whi~h are appropria~r,_wlnch a1:e 
plainly adapted to that end wluc~ _are ~ot pr~h1b1~ed .but ~s 
consistent with the letter an<l spu1t of the Constitution, 1s 
Constitutional. 

It is evident that neither the "necessary and proper" nor tl_ie "ap-
propriate legislation" clauses ... pro\}d~ carte bla~che authonty .1or 
Cono-ress to legislate without Coust1tut1om~l .restraints. It c~1m?t ,, 1th 
irop~nity disregard "the letter and the sp1r1t of the .Con~titutw~.". 

It is our view that an attempt to confer :f~deral _votmg i:1ghts w1thm 
a State to non-residents thereof is plamly mcons1stent with the letter 
and spirit of Article I~ Section 2 and the Seventeenth A~endment. 

01°egon v. 11/·itchell is more troublesome. That c~se .cons1~ered the 
Constitutionality of the 1970 Amendments to the v otmg ~1ghts Aet 
which, inter alia, (1) granted the right to vote in all d!3et10ns, _8~ate 
and federal, to 18-year-old citizens of a State; ( 2) p_erm1tted a c~tizen 
o:f a State who moved to a new State more than thirty d~1ys prwr to 
a Presidential election to rnte :for Presidenti3!l electors m the. State 
to which he moved notwithstanding that States durational residency 
requirements; and (3) per~ittef a cit~zen moving ~rom ~- St~te 
within thirty days of a Presidential election to vote :£01 Pres1dent1al 
electors in the State from which he moved. 

s The "right to travel" case~ focus primarily upon the restrictions which may not be 
Imposed upon newlv arr!nd clt\7-Pns or a Stat~. l!'or ,,xarnple, unreasonnbl~ dur,tilonil 
·residency requirements upon new citizens of a State may not depriyte tisuch 1ct1 ti:end ons 'i'.t; 
fare ben<>fits therein It has been held that such a denial unconsU n ona Y ur e ; 
ri ht of -·Interstate travel. But no case has held that a we1fare mother who vohrntarily 
eJ\:s her ties with State A and moves to State "B must be retained o.n, the, welfare _rot~ ,ff 
State A. i:luch reasonlng. which Is applied by the proponents of this legislation, ac ua, Y 
burdens the right to travel, rather than fosters it. 
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Five members of the Court agreed, :for differing reasons, that the 
Congress possessed the power to fix minimum age qualifications for 
voting in fed~ral elootions and that no such ~ower exists with respect 
to State elect10ns .. The other Amendments with respect to voting for 
Presidential 1;1,nd Vice Presidential electors were sustained by an eight 
to one margm. 

Since eight members of the Court concluded that a non-resident of 
a State could, under limited circumstances, vote for Presidential and 
Vice Presidential electors in the State o:f his former residence we 
<'arry a heavy burden to demonstrate that such a crmclusion is Co~sli~ 
tu~ionally inappropriate in the case of elections :for federal Represent-
atives and Senators . 
. The late Justice Black, C\Vho annour~ced the judgment o:f the Court 
lll Miteh:ell, tr~~ated the matter sm:,11mar1ly_ m one paragraph. He viewed 
the Vot1~g Rights Amend1;1ent m guest1on as ~ Congressional effort 
to establish umform dwratwnal residency requirements and uniform 
procedures :for absentee voting by State citizens in Presidential elec-
tions. _His ~onclusion that Congres~ ha_s ample authority in both such 
cases 1s eminently correct;. hut, as md1-cated at the outset, we are not 
concerned in this case with either of those issues. In short Justice 
Blt1;:ck 1id not speak to the troublesome question presented' by this 
leg1slat10n . 

. Mr. ~ustice Douglas wmte -a separate opinion in Mitchell concur-
r1_ng with the judgment of the Qourt on the residency issue. He, like 
his brother Black, treated the issue solely as one of Congressional 
P.0"'.'er to alter ~urq;tf:orWJl reside;11cy req_u~repients. Although his analy-
sis mcludes .a 'pnv1Ieges and 1mmumt1es-' arn-ument to buttress his 
"~qua1 protection". rational.e, it is a sim.ple fact that Justice Dougla.s 
cl.id not concern lumself with the question, presented by this legisla-
tio1;, as to whether Congress could disregard residency requirements 
entirely. 

,Tn?fi_<:es Brenna~. White, and Marshall joined in a common opinion 
susta1rn~g th.e residency Amendments. of -the V01ing Rights Act of 
1970 .. Tney, like Black 'and Doug-l1as, viewed the issue as one of Cou-
gresstorntl power to alter dnratwnal residen(:y requirements. Unlike 
I3hw_k and Douglas. however, these .Justices fonnd Congressional au-
t~or1ty to alt;r s1~ch ?urati~na.l resi~ercy rules in P~esidential elec-
tions m the Constitutional right of citizens to travel mterstate. Such 
a. rigl1t, tl~e .T l~stiCPS a.r~e?, could be secun•d by appropriate Congres-
~10nal 1eg1s]~t10n. to • elun;1nafo an unnecessary burden on the right of 
rnterstatf' m:grntwn." (Mitchell, pnge ~39) 

Once agam, however, .the ,Justices chd not address the issue before 
u~e. Their focus was UJ?Oll St.a~e duration~l residency requirements. 
1\ e are here present.ed with a different question. 

,Justice ~t~,vart, wit!1 _whom_ Chief Justi?e B:urger and ,Justi<'e 
Blackmun Jomed on this issue, m contrast ,vith Ins colleagues Black 
and D~uglas, .gave. extended consideration to the residenc.r question. 

P~lymg r1;mm1:1ly upon the Slaun:r;ta-HiJuse _ r:a.'!es, 83 U.S. 3fi 
(18,3), Justice Stewart bottomed his agreement that it was well 
within the power ;if Congress to modify durational residency require-
mer~ts u~n. the r:l!ht of mterstate trayel a~ ~t peotected privilege of 
national c1tizenslnp. In the cpurse of lns op1mon, Justice Stewart ad-

H. Rept. 94-649-3 
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vanced the sug-gestion that the pow~r in _Congress to protect ~h~ right 
of all U.S. citizens to vote for Presidential electors was not hmited to 
that office." ... [N]othing in the Constitution prevents Congress fr~m 
protecting those who have moved from one State to another :f!·om dis-
enfranchisement in any federal election, whether Congress_mnal. or 
Presidential." But this suggestion must be re9:d in ~he context m ":luch 
it was advanced. Justice Stewart was addressmg himself to durational 
residency requirements only. . 

In summary then, it is fair to conclude that all of the Justices, 
including Harian in dissent, treated the 1970 Amendments to _the 
Voting Rtghts Act as modifying ~he wwrationai, reside~cy i:equ1re-
ments of State laws a:ffectin~ the right to v~te for_ Pres1den~1al and 
Vice Presidential electo~ :N? separate co~1derat10n was given. by 
any of the Justices to the l~phcations of ~ection 202 ( e) of t~e Votmg 
Rights Act allowing a citizen to vote m the State of lus former 
~~~ . I. 

It is understandable that the Justices foc'!1seq upo?J- durationa. r~s1-
dency requirements, rathe~ tha~ the ConstitutlonahtY. of _perm1ttmg 
citizens to vote in a State m which they no long:er mamtamed a res1~ 
dence, since the Congressional findings ~upport~g the enac~ment of 
the Voting Rights Act referred to durational residency reqmrements 
only. 

Section 202 of the Act states: 
(a) The Congress hereby finds that th~ imposition and 

application of the durational residency ~eqmrement_as a p~-
condition to voting for the offices of President and Vice Presi-
dent • • * operates to deny various Constitutionally pro-
tected rights. 

(b) Upon the basis of these findings, Congress declares_ that 
* * * it is necessary (1) to complet':lY abolish ~e duration'!-1 
residency requirement as a precondit10n to votmg for Presi-
dent and Vice President * * *. 

Support for our conclusion that Oregor,, v. Mitahell _holds only: that 
Co1,1s-ress acted .within its power. in abolishi~g durat!onal residency 
reqmrements for voting for President and Vice Pre~ident, an~ may 
not properly ~ cited as authoritY, for Con~ess to abolish till res~~ency 
requirements m till federal elections, can be found on an addit10nal 
ground as well. . . .. . ) . . •, . I 

Jn illitchcll. the 1ssue was the nght to vote for l 1e::,1dcntul _an_c 
Vice Presidential electors. The Constitution does not e:xpressly_,I1m1t 
the right to vote for sucl~ electors to the p~ople o:f the several btates 
as in the case of Cong-ress10nal and SennJorrnl electors.9 F'.v_en so, •'_·hen 
a rigl_i.t to vote for fres£dentw}, elect'?rs ,rns grant.(';d to citizens .o~ the 
District of Columbia, non-residents m ar:y ~tate, 1t was nec~.n;r to 
amend the Constitution to do so. A fortiori, a r1ght to Y0te m Con-

• f'ompare U.S. Constitution, Art. I, see. _2 and Amendment XVII with Art. II, sec. 1, 
cl. :i. regardin~ the ~election of Presidential electors. The Constitution there4n merely 

rov!des that ''Each State shall appoint, in such Manner,,as the Lei,1,slature tpereof may 
Rireet ... " it, Presi(l.,ntlal ell'ctor~. Whether the term enrh St~te }rn$ a .Bll;'nlfir?ntly 
dllTPrf'nt rnmwtat:ion, with distinct Constltutlonnl requirPrnents. fiorn b~ tl_1e l eople Ii .. 
or Ml'h Stat;," is a question apart from that add1°essed in these views. Suffice that t ere 
would seem to he no explicit Constitutional enunciation of whom shall ho snch .electors 
and whom shall be th<> ,oters choosing them, and for that reason these "omments .foeus 
solely upon an analysis of the C?nstltut101:1al infirmity of the Overseas Citizens 'otlng 
Rlgl,ts A<)l a8 It relates to congresswnal eled10ns. 

' ;l 
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gressional and Senatorial elections by non-residents in any State would 
seem to require a Constitutional Amendment. 

A final argument needs to be considered. Mr. Justice Bla~k, i~ 
Jlfitchell, stated, at page 124. "I would hol~, as have a long hne of 
decisions in this Court, that Congress has ultimate supervisory P<?Wer 
over Congressional elections." In a footnote (at page 124) he justified 
this conclusion as follows. " ... [I]nherent m the very concept of a 
?upreme national government with national officers is ~ resid_ual power 
m Congress to insure that those officers represent their national con-
stituency as responsively as possible. This power arises from the nature 
of our Constitutional system o:f government and :from the Necessary 
and Proper Clause." But Justice Black later qualified this sweeping 
claim of ultimate supervisory ;power by recognizing, as he must, that 
Congress could not by legislat10n repeal other provisions o:f the Con-
stitution in attemptmg to regulate :federal elections. ( O,regon v. 
1.llitchell, page 128) This "inherent" authority of Congress over fed-
eral elections, therefore, is not an independent, unlimited source of 
power. It is merely a restatement of Congressional power under Article 
I, Section 4 and the Necessary and Proper Clause. 

For all of the foregoing reasons we are satisfied that Congress may 
not grant the right to vote in all federal elections to non-residents o:f 
the State in which their vote is to be cast. The objectives of this legis-
lation may be laudable . .A.s a matter of policy, participation by all 
U.S. citizens, wherever situa.ted, in the selection of federal representa-
tives may be wise; but good policy is not in itself a source o:f Constitu-
t!onal Power. In a~ e~ort to. e~ectuate a ~alutary policy, this legisla-
tion exceeds Const1tuhonal limits . .A.ccordmgly, a "no" vote on passage 
of the bill is required. 

0 

CHARL'ES E. WIGGINS. 
SAMUEL L. DEVINE. 
MARJORIE s. HOLT. 
1:V. HENSON MOORE. 
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RintQl~fourth <rongrtss or tht tinittd ~tatts or ¼lmcrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

To guarantee the constitutional right to vote and to provide uniform procedures 
for absentee voting in Federal elections in the case of citizens outside the 
United States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Overseas Citizens Voting Rights Act of 1975". 

DEFINITIONS 

SEc. 2. For the purposes of this Act, the term-
( 1) "Federal election" means any general, special, or primary 

election held solely or in part for the purpose of selecting, nomi-
nating, or electing any candidate for the office of President, Vice 
President, Presidential elector, Member of the United States Sen-
ate, Member of the United States House of Representatives, Dele-
gate from the District of Columbia, Resident Commissioner of 
the Commonwealth of Puerto Rico, Delegate from Guam, or Dele-
gate from the Virgin Islands ; 

(2) "State" means e:ach of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Gu:am, and the 
Virgin Islands; and 

( 3) "United States" includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, and the 
Virgin Islands, but does not include American Samoa, the Canal 
Zone, the Trust Territory of the Pacific Islands, or amy other 
territory or possession of the United States. 

RIGHT OF CITIZENS RESIDING OVERSEAS TO VOTE IN l<'EDERAL ELECTIONS 

SEC. 3. Each citizen residing outside the United St1ates sh1all have 
the right to register absentee for, and to vote by, an absentee ballot in 
any Federal election in the State, or any election district of such State, 
in whioh he was last domiciled immedi1ately prior to his departure 
from the United States rund in which he could ihiave met 1all qualifica-
tions ( except any qualification relating to minimum voting age) to 
vote in Federal elections under any present law, even though while 
residing outside the United States he does not have 'a place of abode 
or other address in such State ·or district, and his intent to return to 
such State or district may be uncertain, if- • 

( 1) he has comphed with all applicable State or district qualifi-
cations and requirements, which are consistent with this Act, con-
cerning absentee registration for, and voting by, absentee ballots; 

( 2) he does not maintain a domicile, is not registered to vote, 
and is not voting in 1any other State or election district of a State 
or territory or in any territory or posse.ssion of the United States; 
and 

( 3) he has a v:alid passport or card of identity and registmtion 
issued under the authority of the Secretary of State. 
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ABSENTEE REGISTRATION AND BALWTS FOR FEDERAL ELECTIONS 

SEc. 4. (a) Each State shall provide by law for the absentee regis-
tration or other means of absentee qualification of all citizens residing 
outside the United States and entitled to vote in a Federal election 
in such State pursuant to section 3 whose application to vote in such 
election is received by the appropriate election official of such State not 
later than thirty days immediately prior to any such election. 

(b) Each State shall provide by law for the casting of absentee 
ballots for Federal elections by all citizens residing outside the United 
States who--

(1) are entitled to vote in such State pursuant to section 3; 
(2) have registered or otherwise qualified to vote under sub-

section (a) ; and 
(3) have returned such ballots to the appropriate election 

official of such State in sufficient time so that such ballot is received 
by such election official not later than the time of closing of the 
polls in such State on the day of such election. 

ENFORCEMENT 

SEC. 5. (a) Whenever the Attorney General has reason to believe 
that a State or election district undertakes to deny the right to register 
or vote in any election in violation of section 3 or fails to take any 
action required by section 4, he may institute for the United States, 
or in the name of the United States, an action in a district court.of the 
United States, in accordance with sections 1391 through 1393 of title 
28, United States Code, for a restraining order, a preliminary or per-
manent injunction, or such other order as he deems appropriate. 

(b) Whoever knowingly or willfully shall deprive or attempt to 
deprive any person of any right secured by this Act shall be fined not 
more than $5,000, or imprisoned not more than five years, or both. 

( c) Whoever know~ngly or willfully gives false information as to 
his name, address, or period of residence for the purpose of establish-
ing his eligibility to register, qualify, or vote under this Act, or con-
spires with another individual for the purpose of encouraging the 
giving of false information in order to establish the eligibility of any 
individual to register, qualify, or vote under this Act, or pays, or offers 
to pay, or ,accepts payment either for registration to vote or for voting 
shall be fined not more than $5,000, or imprisoned not more than five 
years, or both. 

SEVERABILITY 

SEC. 6. If any provision of this Act is held invalid, the validity 
of the remainder of the Act shall not be affected. 
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EFFECT. ON CERTAIN OTHER LAWS 

SEc. 7. Nothing in this Act shall-
(1) be deemed to require re~istration in a.ny State or election 

district in which registration 1s not required as a precondition 
to voting in any Federal election; or 

(2) prevent ,a.ny State or election district :from adopting or 
:following any voting practice which is le,ss restrictive than the 
practices prescribed by this Act. 

EFFECTIVE DATE 

SEo. 8. The provisions o:f the Act shall apply with respect to any 
Federal election held on or after January 1, 1976 . 

• 

Speaker of the House of Repre8entative8. 

Vice Pre8ident of the United State8 and 
President of the Senate. 



JANUARY 2, 1976 

----------------------------------------------------------------------
NOTICE TO Th~ :?RESS 

The President has signed S. 95--0verseas Citizens Voting Rights ,Act of 
1975--this bill requires States to permit their former residents, who are 
now living outside the U. S., to register and vote in Federal elections. 

The provisions _of the bill apply to any Federal election held on or after 
January 1, 1976, and would: establish a national right for all voting-age 
U. S. citizens residing outside the United States to vote by absentee ballot 
in Federal elections in their State of last residence even though they 
have no place of abode in such State· and their return is uncertain. 

# # # 



Decellber 22, 1975 

Dear Mr. Director: 

'lbe fol.loving biU. were rece1Yed at tbe White/ 
Bouse on December 22nd: 

v B.J. Bes. ~.a. 8)01Ji_?~.B. ll.l.84 ,/ 
v H.R. '-<>16 / ~.R. 9968 / ( S.J • ~• 151 
,..... 11.R. 11287 / vii.I. 10035 vs. 95 ,,, 
v H.B. ~513 fH.B. 10284/ 8. 322"' /_ 
vR.R. ~ 11.R. 10355 va. 11169 ;,,--
vR.R. 6613 vB.R. l.0727 vs. 2321 

Please let tbe President bave reporta and 
~omnend•.tiona as to the approftl ot tbeae b1lla 
u soon a.a possible. 

81.Dcerel.7, 

Robert D. Linder 
Chier BxecutJ.ve Clerit 

'1'he Honorable J'amea If. 1'Jnn 
Director 
Ottice c4 Nanagellent and Badget 
Vuhington, D. C .. 




