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MEMORANDUM OF LEGAL ISSUES CkJ}wa947, e T

From the founding of the Republic, as a matter of principle
and uniform practice, White House papers have been treated as the
personal property of the President and his aides, and have been
femoved from the White House upon their departure from office. The
: :}practice'bégan when George Washington removed all of his papers,
and was followed confinuously thereafter. [National Study Commission
?f;\ on Records and Documents of Federal Officials, (Honorable Herbert

Brownell, Chairman), Public Hearings Background Memorandum, page 60,

et. seq.]

Congressional ratification of this practice was evidenced by
repeated appropriations of public funds to buy Presidential papers
from their heirs. For example, Congress appropriated funds to buy
Presidential papers of Presidents Washington, Jefferson, Madison,
Monroe, Jackson; Polk and Tyler. [Library of Congress, Congressional
Research Service, '"Ownership of Presidential Papers' (1974), pages 3-4.]
The concept of private ownership of such papers also received judicial
endorsement when Mr. Justice Story of the Supreme Court, sitting as a
circuit judge, held that the papers of George Washington were private,

not public, and subject to copyright protection. [Folsom v. Marsh,

9 Fed. Cas. 342 (No. 4901) (C.C.D. Mass. 184)]
Further Congressional acquiescence in the concept that such papers
are private and not public is reflected in the Presidential Libraries

Act of 1955, which directed the Administrator of General Services to
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negotiate for and accept donations of Presidential historical
materials. As the Library of Congress Research Service found in
reviewing the legislativé history of this Act: "In the hearings
which led to the enactment of the Presidential Libraries Act in 1955,

the Administrator of General Seryices testified that as a matter of

-;prdinary practice, the President has removed his papers from the

White House at the end of his term. This, he testified, was in keeping
with the tradition and the fact that the papers are the personal
property of the retiring Presidents. Accordingly, he indicéted that
the proposed legislation was not mandatory in nature and would riot
bind future Presidents. Rather, the decision to make the gift would
continue to rest with the former President and his heirs. Testimony
of Edward F. Measure, Administrator of General Services, in Hearing
at 14-15." [Library of Congress, Congressional Research Service,
op. cit., p

The private ownership concept and the practice of removing such

[

papers upon termination of White House tenure, continued, without .
interrﬁption, and was the universally accepted practice when President
Kemnedy entered the White House and Mr. Sorensen began his White House
service. - Indeed, as John Eisenhower recently stated, 'The only material
left by President Eisenhower for President Kennedy was a satchel con-

taining a series of orders and instructions to be of assistance in the

event of nuclear attack or national crisis."
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This historical practice was summarized as follows in 1971

by Herman Kahn, the former Assistant Archivist of the United States
in charge of Presidential Libraries: "Probably the best proof that
the papers of the Presidents and their aides are not official records,

is that there are not now nor have there ever been in the White House

©any files that pre-date those of the incumbency of the current President

and his aides. Nor are they any sﬁch papers in the National Archives.
Following their removal from the White House it has been the univ;rsal
practice for Presidential aides either to keep in ;heir own office or
house the files created during their White House employment or to give
them to an appropriate library or other depository."

Under governing law at the time of Mr. Sorensen's gift, it was
totally lawful and appropriate that the donor take a tax deduction for
the transfer of such documents. Numerous government officials over
the years have taken such tax deductions, including Governor Adlai
Stevenson, Arthur Schlesinger and J. Kenneth Galbraith. In Mr. Sorensen's
case, his ownership of the documents in question was confirmed by the
goverﬁment archivist who originally requested the donation. The o
Internal Revenue Service, after full audit, approved of the deduction,
and Mr. Sorensen's accountant settled with the Internal Revenue Service
the valuation of the papers.

It was only after the events in question here that Congress

changed the law to preclude such deductions. And it was not until
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1974, ten years after the events in question here, that Congress

made a limited change in past law and practice concerning ownership
and removal of such papers by adopting the Presidential Recordings
and Materials Preservation Act. However, that Act was limited solely

to records and tapes created by the Nixon Administration -- and not any

. Administration prior or subsequent thereto.

To cite just a few of the precedents with respect to removal and
donation of papers: Judge Samuel Rosenman, who served as Special .-
Counsel to Presidents Roosevelt and Truman, removed and donated his

papers to the Roosevelt and Truman libraries, as did Roosevelt aides

- Harry Hopkins and Louis Howe. C(lark Clifford, President Truman's Special

Counsel, took his papers, and donated them to the Truman Library.
Sherman Adams, Eisenhower's Special Counsel, removed his files and
donated them to the Dartmouth College Library. And Mr. Sorensen's
colleagues, McGeorge Bundy, Robert McNamara, Dean Rusk, Douglas Dillon,
Kenneth Galbraith and Arthur Schlesinger took their files and donated
them to the Kennedy Library. .

In almost every case, these papers included classified documents,*
For example, a brief review of the tables of contents attached to
gifts ofrpapers deposited in the Kemnedy Library reveals that donations
of papers by the following individuals included classified documents:
McGeorge Bundy, National Security Adviser to the President; Robert
MtNamara,'Secretary of Defense; Douglas Dillon, Secretary of the Treasury;
Dean Rusk, Secretary of State; and Presidential Aides Arthur Schlesinger,

J. Kemeth Galbraith, and Walter Heller.
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No statute, rule or precedent precluded a government official
from having reference to classified documents or information in
writing books or memoirs. Indeed, since officials carry such
information in their heads, they are always in a position to draw on
it. The current attacks being made on Mr. Sorensen in this regard

| could as easily have been levelled against all of the other great
memoir writers of recent history.

A quite recent example is President Ford. On November 21, -1973,
in testimony before the House Judiciary Committee considering his
confirmation as Vice President, President Ford said that in his book,

Portrait of the Assassin, he drew upon highly classified papers of the

Warren Commission and revealed information from at least two '"Top Secret!
documents. The Committee did not express concern as to the propriety

of Mr. Ford having had such "Top Secret' papers in his possession while
writing his book. (See transcript of the House Judiciary Committee
hearings of that date.}

The only laws in effect,at the time Mr. Sorensen wrote his book,
governing the use of classified information were the espionage statutes
which prohibited: a) the use of national defense information with the
intent of causing injury to the United States, or to confer an advantage
on a foreign government (18 U.S.C. 8793, 794); b) the release of

classified commmications codes (18 U.S.C. 798); or c) the disclosure

of classified security information to foreign governments (50 U.S.C. 8783).
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It is not suggested by anyone that any of these provisions were
violated. Nor has it ever been suggested, in the decade since

: Mr. So%ensen's book was published, that the book disclosed any

i classified security information. In fact, the relevant portions

i . of the boék'were submitted in advance to McGeorge Bundy, National

; Security Adviser to the President, who confirmed that there were

; ) ‘:. " no inappropriate disclosures.

| The only regulation governing the use and storage of classified

ety information received by White House aides was Executive Order 10501,

l |

which provided that the custodian of classified information had
.responsibility for providing for its secure storage and handling,

and for following procedures to insure that unauthorized persons not

‘ gain access. Whatever documents Mr. Sorensen required for his book

- were released to him by the custodian of his papers, the General.

Services Administration, and no suggestion has ever been made that

he gave unauthorized persons access to them.

The General Services Administrdtion acted in accordance with

Kaeaqrry fenuapisar, ysngy 231020 woy-Adoamorng-

established practice in permitting Mr. Sorensen to use his papers at
home. Indeed, government officials frequently work at home, and former
officials and generals, drawing on their papers, have often written their

memoirs at home or in their private offices.




LT

| Reporter's question was garbled... ©

-

.7 Sorensen: "I would not want to characterize the intelligence community -

as a whole. The people with whom.f have been working at the Agency have

been extremely supportive of both my views and my qualifications."”

Mr. Sorensen was asked if he withdrew his nomination "because of

the oppositions' elements within the inteiligence commuhity...."

Sorensen: "No, I didn't say that, I didn't say that... First of

all let me say that I have not condemned,. and will not condemn the

intelligence community as a whole. That's a grave mistake. - I met out ...~

_ there some of -the brightest and ablest -and most dedicated people I have

ever met anywhere in govefﬁment. I work extremely well with them. I
found them very much compatible with my views and attitudes on covert
operations, on the role of intelligence in American society, on the kind

of role America should play in world affairs..."”
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CONCLUDING STATEMENT OF THEODORE C. 'SORENSEN

But it is now clear that a substantial portion of the United

States Senate and the intelligence commmity is not yet ready to

accept as Director of Central Intelligence an outsider who believes

- as I believe on these two legitimate questions. It is equally clear

that to continue fighting for this post, which would be my natural
inclination, would only handicap the new Administration if I am *
rejected, or handicap my effectiveness as Director if I am-confirmed.

It is, therefore, with deep regret that I am asking Governor

Carter to withdraw my designation as Director of Central Intelligence.

My regret stems not from my failure to get this post but from my
concern for the future of our country.

I return to private life with a clear conscience. When my
nomination was announced on Christmas Eve, my youngest son said to
me: '"Now you will have-to do some things you don't want to do"; and
I replied: "I never will." I ﬁave never compromised my conscience{
and T am unwilling to do so now in order to assure my nomination.

I want to thank you; Mr. Chairman and Members of the Committee,
for hearing me out and for the courtesies you have extended to me
over the past few weeks. I will be glad to answer any questions
you think necessary, and to answer those of the press immediately

after the conclusion of this hearing.

-11-
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. DATE January 17, 1977 °~ 11:15 AM I Washington, D.
SU&ch Impromptu Press Conference

. §: Mr. Sorensen, could we -— could we ask you at whar”
point this morning did you decide to thhdraw your resignation
[sic]? .

PHEODORE SORENSEN: This is a decision that has been
evolv1ng over the weekend.

L Q: Did you mak° it while you sat here ftoday, or
had you known you, WOuld withdraw prior to vyour entrance here

this mornlng7 : . o L -
.'SGRENSEN: _I knev prior te wy emtrance.
[Confu51on of voices.] . RN -,f._ 7;;1'5 Eq }'

P SORENSEN:' At approxlmately two nlnutes to Een thls‘
morning. : - '

We have an audio problem here.

d: [Inaudible.] : j . :‘?5;

c.

SORENSEN: Yes, I spoke to Govermor Carter on; the tele~ -

phone in the booth downstairs as I entered the bulldln He
regretted very much my withdrawal. A :
Q: Did he try to. dissuade you from your decision!?
SORENSEN: Well, he and I had been talking over the '
weekend, and he was aware of the situation.

Q: What made you wait until his moruing?

-
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SORENSEN: Because I wanted to answer fhe-personal charges

that had been made against me before I withdrew.

Q: Mr. Sorensen, is there any chance that you might .
reconsider the nomination? ;

SORENSEN: No.

Q: Why do you say that a portlon of the lntelllgence_
community is ‘mnot ready to accept you? .

SORENSEN: Because it has become appareant to me that

.some individuals in the intelligence community prefer someone
_of .4 different philosophy and with dlfferent EXP€T131CE. :

Q: Are you convinced,.Mr, Sorensen, that this commitiee

would ‘not pass on your nomination? Were you convinced that you
would not be conflrmed by this committee? .

_ SORENSEN: No, I was not convinced. As I said in my -
statement, I was convineced that if I were to-be confirmed, it
would be with a substantial division that would handicap my
effectlveness in the job.

i,

Q: What do you mean, Hr. Sorensen, when you say "a

different philosophy?"

SORENSEN: Well, I tried to spell out in my statement
what I regard as legitimate arguments that can be made against
me; arguments with respect to my experience and zZrguments with
respect to my views. X happen to think they are fully compatible

with the job as Director of Central Intelllgence. But I know that =

there are those who disagree.

v

~Q: How did you become aware that somne peopie in the"

'1ntelllgence community did not want to.accept someone w;th your ?{5*

views?

SORENSEH; Well, one senses that scrt-of thiﬁg;

Q: Did anyone talk to you directly, théugh? Whgt:
happened? : .

SORENSEN: No. o R G

Q: Mr. Soremnsen, [words inaudible] that fhe vot;s would

not be there...?

H

SORENSEN: Well, I'll tell you once again that I said
in my statement that if Y had been confirmed, 1t would have been
with a divisive and narrovw margin that might well have handicapped
my effectiveness in the job.
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Q

Do you share Senator MeGovern's....

Q: ...you could not have been?

SQRENSEN:' Pardon.

Q: Did yoﬁ believe that ﬁou could not have béen?

SORENSEN: Well, I obviously until the voie was counted
did nmot know: So all I knew was that the oppositlon was sub-—

.stantial.’

v Q: As a result of this experience, do you see the

_intélligence community as being very heavily influencgd by - .
people that hold hawkish, right-wing views? - -

SORENSEN: I would mot 'want to characterize the intel~
ligence community as a whole. The people with whom I have been
working at the Agency have been extremely supportive of both my
views and my qualifications. y

Q: HMr. Sorensen; did I understand you correctly? You

said the President—elect did not try to persuade you to see the
thing through. y : -

SORENSEN: Well, as of this morning, he did mokt. But-
as I say, he and I have had several conversations over the last
few days. And he stoutly insisted that I stay in the race as
the weekend began. : . ’

Q: But as of this morning, he did mot?’

SORENSEN:. As of this morning he did.

~—

Q:* How much do you think politiés played in this?'
SORENSEN: In the....?

Q: In what happened.
SORENSEN: I would assume that politics had something to
do with the charges that have been circulated against me.

T

e s F

Q: Do you share Senator McGovern's view that this means

that the ghost of Joe McCarthy sort of stalked this room....7

SORENSEN: Oh, I think I would prefer to let Senator
McGovern speak for himself on that. . . .

Q: Mr. Sorensen, could you say wvhy you did it in this
dramatic fashionm, why you saved your withdrawal £111 the end . _-
rather than announcing it at the beginning and then answering the
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-which would handicap his adminstration as it gets o

A
questions, the charges against you?

SORENSEN: Possibly because none of you would have been
listening when I answered the charges against me.

[Applause.].

Q: Are you available for any other job in the Uarter
administration? ;

SORENSEN: ©Not at this rime.

L e Q:. Who did cireulate the charges againsf you?
_Havé any

: Do you
idea? | What kind of people or what people,.

specifically?

SORENSEN: Well, I think some of that has slready ap= -
peared in the press. You can also take a 1

the American Conservative Union,
the John Birch Society

me . .

the Liberty Lobby, ‘spokesmen for
and others who have asked to testify against

You might also -talk to those reporters who have talked
to senators who have been putting out this information.

. Q: Senator McGoveru mentioned senators. What senators? -

SORENSEN: Why, I would assume ¥he PT

ess knows thar
since they always refused tg be gqucted by na ) :

me .,

: Q: You feel that the John Bireh Society bag more in- )
fluence on the senators here? Is that what vou're suggestingat..2“ 

SORENSEN: No. No, I was _.asked who was circulatiné.:'

charges. And I listed some of those whe are circulating charges.
- Q:- You‘Believe there were senat
those allegations?

SORENSEN: According to the press. And I believe
bit of what I read in the nevspapers. - :

Q: Did the Governor in any way explain, Mr. Sorensen,
wvhy he so strongly supported you yesterday afternoon and urged'
you and insisted that you stay in the race thé day befdre .y8ster—
day and yesterday, and yet this morning put up no.- particular

opposition to your withdrawing? Did he explain what -had changed
his mind, or what?

SORENSEN:

conclusion stated in my final paragraph that there
opposition in the Senate which would resuit either

The Governor and I had jointly reached the

1s substantial
in my rejectiom,
££ to a new

ook at the organizations,
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T lU'IJual,).aad.ld Y o

L rnyac

ofsacirculatingfsome of ?h_,ﬁr-

a little -

e AT O™

o,

it




Tk

S

-5-

start, or result in my being confirmed by a narrow vote, which
would handicap my effectiveness as I got off to a start as Direc—
tor of Central Intelligence.

Q: I understand that, sir. But wasn't that known to

you Sunday afternoon-or Saturday morning? What changed? What
was Lt....?

SORENSEN: There's been a good deal of assessment of
the votes taking place throughout the weekead.

Q: I see. - : ‘ T -

Q: Mr. Sorensen; this is possibly : repetitious, as a’

. matter of fact. When did you, in fact, on the spot declde thaf,

you wou]d not accept thls job as Dlrector9

SORENSEN: That decision has also been evolv1ng. .Like

lots of decisions, it's difficult to plnpoxnt a_specific moment.
But it was obviously not conclusive until two minutes of ten when

I telephoned Governor.Carter.

) Q:- But your typed statements had to be done before
that. )

SORENSEN: Yes, altheough that partlcular page was not
part of the mimeographed set.

Q:. When was that prepared?

SORENSEN: That was prepared late last"night.ﬁ

“””.‘““"-Q- 80 you were prepared to-go either Waj-last night.

Was that 1t°

I was going.

_ Q:  If you withdrew your nomination because of the
opposition elements in the lntelllgence communlty....'. -

SORENSEN: ©No, I didn't say that. I d1dn t say that.

-
"

_ Q: But if you did for that reason, “does that~mean-that
the next appointee will share thnlr views....? . .

SORENSEN: No. I think that -~ first of all, let me say
that I have —— I have not condenned and Will not condenn- the in-
telligence community as a whole. That a grave mistake. I mex

out there some of the brightest and ablest and most dediyated -
people I have ever met anywhere in government. L workedXexis

well with them. I found them very much compatible with my. views

N
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f ' and attitudes on covert operations, on the role of intelligence
in American society, on the kind of role America should play
in world affairs. As in any large organizatilom, there are
undoubtedly individuals who take a different point of view.
Some of those individuals have friends in Congress, in the
press and elsewhere. And I have been led to believe that some
of those individuals —— and T wou]d not even know 1helr names
- have been a part of the’ campa ign against me - ’

The next Dlrector of Central Intelllgence hopefully
will not be as vulnerable to the kind of personal malicious
attack which enabled -those who opposed me -for policy reasonus
to hide.behind .these persona] attacks in order to achieve -
“théir purpose. - ' S _ T
- . Q: Mr. Sorensemn, do you feel that any one of the.

.- . senakors who you "perceived was opposed to your nOmJnatLon was
B g an admirer of Joe McCarthy?
T - . " SORENSEN: I thlnk one would 51mp1y have to check the L
" Gongressional Record to find out what some- indiwviduals. Ln.thls e
committee said about Joe McCarthy. - ~

Q: Mr. Sorensen, aside from that, do you think anybody
: — now Senator McGovern raised a very serious question here,
. ..-saying-that Joe McCarthy -~.-the ghost of Joe McCarthy stalks -
== -~  the land, as I récall. Now do you agree with thaft, because T
o noted you didn't want to second that.

SORENSEN: T....
Q: Do.you agree or disagree?

SORENSEN: I believe 1t s more approprlate for me to‘:fi )
talk about my statement and Senator HcGovern to talk &bout hls'!:ﬂ“
statement. . NPT L
et ", .+ Q: Mr. Sorensew, Oon your d15eussxo1s 1n1tlally w1th .
"=.°" . Governor Carter in Plains when you agreed to take this job;— & 77
’ was-there any inkling that this would be such a controversial
nomination and that you wou]d have to fight in ordar to become i -k
Director of CIA? . ‘ L Lo .

. P R

- R

SORENSEN: No.. | B

S

aa

Q: None at all?
SORENSEN: No.

[Confusion of voices.]

SORENSEN: Vhat?

: "&mlqg'f [enuUSpISa1] ysng 251058) waly &d.oomo'q“{




-

._7... - _. | v,

Q: Other than-the evolation that you've been going
through over the weekend, has there anything that happened .
specifically, any information provided or any particular
statements by anyone that caused your thinking to crystalliza
in this manner over -the weekend and untl] this morning Wwhen -
you made your announcement?

SORENSEN: - No. | o —

Q: Mr. Sorensen, what is your attitude on the Ellsberg.
case? In other words, -did. you favor his thefr of those.documents

and his release through the newspapers? I mean, was that a legiti- !

mate “question....? -
-.i}' SORENSEN: Again, if you would read the statement which
I have ‘delivered, you would find that I submitted an affidavit '
at the request of counsel with respect to the inconsistengies

_and anomalies with respect to classificafion practices in _

Washington at the time I served. That was my sole function in

. the Ellsberg. trial,.as it had been in the New York Times' trial -
which preceded it. ‘ co T

ST v Qr DPidn't you “say somewhere that you felt that it wounld-
be wrong if these documents had not beenr released to the Pantagon
—— 0% leaked to the Times?

. SORENSEN: Uhat I said was in a ‘much more genera] statemenr
that I thought the public was entitled to kiow the Lragic h:story
of the Vletnam var.

[Conf351on of voices.]

Q;t:ﬁo you coﬁdemﬁ Ellsberg in any way?

-SORENSEN: I'm sorry, I didn't hear you. L
‘Q:. Mr. Sorensen, do you condemn Ellsberé 1n aﬁy way .

for the way he released those papers7 P ;J?fiiﬁ

SORENSEN: T really regard either approval or cohdemhétioﬁ )
of Daniel Ellsberg in 1977 as an irrelevant question. He is not
on trial here today. - h ’ Lal

. - Y. i TR . a S
Q: WNo, no, it's just a matter of your.... T, T..F

rwr

Q: Mr. Sorensen....-

Q: ...as head of the CIA7?

-SOREWSEN: I'm sorry, L can't hear you.

Q: Would you be conferring with the President—eléct on your?
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opinion?

" your Ellsberg affidavit and New York Times' affidavit and the_

- is asked himself to provide information.

the CIA, you also spoke of opposition within the intelligence kh‘);lz

-8~

successor? Will he -ask your opinion? Has he asked your

SORENSEN: Well, he didn't have fime t6 ask it. He
did not have time to ask it this morming. If_he should ask, ... = [ . |
I would be glad to give him ny opinioxi° , L ;

: Q: . Mr. Sorensen, did ‘the Preéident—elect andfor his .
staff know prior to your being chosen for thie CIA job about

other charges that you alluded to in your own statement9
P4 . ——— e e L e T e
SORENSEN: Well, I haven't the SllghLest idea how ek
thorough thEITwanEStLgatlon.of my. background was .pridr.te the
time the President-elect asked me to take on this ass Lgnment.

Ly

Q: I mean, did you prov1de them with this Lnformatlon'

yourself?
SORENSEN: No, but this is all on tne publ:c record.
As far as I know, mo person who 1is being consxdered for a post:
P
T Q: You were not asked to provide any informatipn“gu_ﬁ_g_}
yoursel£? : : '

SORENSEN:— No-

Q:- When you spoKe of flndlng c0mpat1ble ‘views out at

community. Is this supposed to leave the implication that the- .
Pentagon part of the 1nte111gencevcommun1ty was more opposed fo,

you than the CIA part? ' mT . . .

e T

.- Aeigity jery

SORENSEN: No.

Q: When you talked with Governor-Carter.:.._ji

Q: Do you think that the events of this last weekend

- and- today would tend to support the proposition by some SEnatoré

that the intelligence agencies and the Central Intelligence Agency
are just a rogue elephant out of conrol in the way-they gutted
this nomination? r. Th. o+ m

'-‘\c .

SORENSEN: Ho, definitely not.

Q: Mr. Soreunsen, could you give us some estimate of how

much time you-'spent talking with Governor Carter before he nominated

you?

» o - ~-SORENSEN Well,'l've“kROWn Governor Carter for a year and ~
a half. ' : .




affldav1t. _ 7 -

 ,;_‘,,L’t' MAN: . Folks, .I think we. ought to make this the last}:;
if_-questlon. L - : S -l

-for his views will start circulating totally unfounded charges -

[
N

Q: Right.

SORENSEN: If yaou're talking about the spec1f1c
discussions re]atlng to this selectiomn, that can.... -

Q: How many hours?
- =«- -- SORENSEN: ~You can ask -- some- o f your enlleagues-who
were in Plains on that Saturday afterncon can judge from the

time I arrived and the time I left. It was a few hours.

@: A few hours.. Now during those few hours of dis~-
cu5510n with Governor Cartef, are you at liberty to tell us .~

_whéther he or you ever discussed this controversial aff1dav1t9“njf‘g'

SORENSEN: Which cont:overslal aff1dav1t: f'lﬂﬂ ff-]ﬁ - ,:'

"Q: The Ellsberg. ) o D lLfffiT:f:“{iffﬁi‘,

SORENSEN: I did not regard it as a controversxal

Q: Qkay,stheﬂ‘ﬁhe_affidavit. Did you disgu;;:?,.
SORENSEﬁ: And for_that reason I dién't.discuss:iL,A .;5:
Q: Ané he didn't either. | |
SORENSEN: No. . .:{.{i‘“ ) N

i Q:'-Mr. éorenseﬁ,rdo.you agree.with Sénator;;;.

. -

Q:° Do you agree w1th Senator Baker's ana]ysxs that

“designated head of the. CIA should be above -controvery; above .- s
reproach? ‘ . _ . o ‘“f ‘i_ilh;'ilﬁ"

SORENSEN: . He certainlylshoﬁld be above fep?oéch;' But

to say that he should be above controversy invites a repetition of.iﬁ,

what happened here, whereby those who are opposed to an 1ndlv1dual

against him. And then they will say "This man is contrﬂyer51al
and therefore must be rejected. : :

HMAY¥: Thank you all very much.

, .

- Q: Sir, given this experience and ydur willingness, thouzgh,
to go on- and speak to Mr. Carter about a successor, Mr. Spreunsen,
vhat would you recommend? :

i ~'ﬁzfiilb.réfg*f"ﬁnuaf:_rsm;l SIS
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SORENSEN: ﬁell, I think it's clear from the statements
. delivered by the mourners after. the deceased had been laid down
i that in their consideration of the mext Director of Central -
i Intelligence, they.could do worse. And they probably will.
[Laughter.]

Q: Do you feel -badly, Mr. Sofensen?

SORENSEN: No.... : ‘ ‘ o

.l‘.'? -[Eﬁa of press'conﬁerence:]

—_— - -
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f} . CoC S Select Committee on Intelligence,

.a.m., in Room 318, Russell Senate.Office_guilding; the

Kirbow, Sam Bouchard, Jean Evans, Martin Gold; Stan Tayloxr,

[
vl
+

NOMINATION OF TEEODORE C. SORENSEN
TO BE TEE DIRECTOR OF CENTRAL INTELLIGENCE

Mcnday,. Janwary 17, 1977

United States-sénate!

" 'Washington,.D. C. . |7

_:_$he Committee met, pursuant to hotiﬁe, at_lQ:OS o'l'clock

Honoréble_Daniel_K. Inouye-(Chairman of the Committee)

presidiﬁg.:

Present: Senators :Inouye (presidipg),'BaYh, Hathaway,

Huddleston, Biden, Morgan, Hart, Garn, Case, Thurmond, Hatfiélé o

Gol&watef,_méthias, Stafford and Baker (ex officio). -
Also pfesentr éenatdrs.Leéhy and~ﬁet%éﬁbau$.
ilso.present:. ﬁilliam G. Miller}ISt%ff Director:

Michael M%digan;'ﬁigoriﬁy Couﬁéel; Hd#éid Liebéngocd, ﬁinority

Staff Diréctor; Audrey Hatry, Clerk of the Committee; Tom.

Mooré, Ted Ralsﬁon, Anne Karélekas,'Martha Tally, Charles

Elliot Maxwell, Mark Gitenstein, Michael Epstein, Walter

Ricks, Tom Connaughton and Edward P. Levine, Professional

Staff Members.

Are1qr[ [enuaptsalg ysng 281095 woy Adoooioyd




14 : PROCEEDINGS
2 The Chairman. The Senate Select Committee on Intelligence

3 || begins hearings today.on the nominetion of Mr. Theodore C,

4 Serensen to be Director of Central Intelllgence.n
S ' rThe post of.Dlrector of Cent;ai Intelligence is:oneyof
6 ‘the‘most important in'tte United States Covernment;' Iﬁte;ligence
?'fis our. £irst line ef'defense.end a major means of Ereservieg.
8 .tge:peaCe.- Tﬁe United étates‘hae'Created’eh inteiiiéeﬁeez
%5{?} kf9 system.whlch COnSlStS ef a numbexr of maﬁor agencles employelng

10 tens of thousands of hlghly skilled and dedicated men and women.'

ge

Lreiqry enuapISaI sng o81020) woyy Adodmoyq - ‘

;‘:f1 The positlon of Dlrector of Central Ittelllgeece regquires the
12 ability to manege, set priorities, allccate :esou;ces, and direct
13 thevactivities_of-hiéhlf ceﬁplex orgenizatidns in the |
14 natiqnal intelligence_cemmnnity{ such as.the National Security
.ijs Agetcﬁ; eleﬁenES'in the'Departﬁent.of ﬁefense:as ﬁell ae the'

" 16 CIA, the Defense Intelllgence Agency, the counterlntelllgence

a7 I-a.ct::.v:r.;..1.es.c:u‘f the FBI, and the 1ntelllgence functions of the
-18 || Department of State. B

19 The Diredtor of'Central.Intelligence has the duty to

20 || provide to the:President.ena to the national leadership, both

21.| in the Executive and Legislative branches, the best information

22 # and analysis of that information available to the. United
22 || States Government. The difficult task of serving both the

! .
q,% President and the Congress is one that requires wisdom znd tact

2z | and the trust of both branches of government. The analytic
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intelligence system. This congern was aroused by the"Vietnam'

abilities, mature judgment, and the independence of mind

.integrity, proven accomplishnent and discretion, worthy and

e

3

reguired, are qualitles indispenseble tc the task of the
Director of Central Intelligence.

In addition to the firm managerial talent and the
hlghest degree of 1nformed knowledge and analytic ability,
there must be confidence on the part of our citiéens, our
departments,and egenciee, our Congress, andvonr'allies that

the Director of Central Intelligénce is a man of intellectual

suited to the task of guldlng the secret actlv1tles of the

Unlted States Government and protectlng the valld secrets of

the United States Government

There has been great controversy in the past decade about

the proper role of secret activities carried out hy the United

States Government which has shaken the structure of our

war, sharpened by the revelatlons of Watergate, and herghtened

by the 1nvest1gatlons of lntelllgence agency abuses of the pastu

years. "We are now rebuilding, unoer the Constitution and the
law, an effectlve intelligenoe_system designed‘to:protect and
enhance the liberties of all Americans} Tne oreetion of the

Select Committee is one step in that rebuilding process. The

appointment of z new Director of Central Intelligence sensitive

both to the need Zcor the best zossible intelligence and to the

need to protect the rights of our citizens, is another . importan

t

Amerqry {mu;tap;saxd ysng[ a81088) wayy Adoonioyq

t
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step.
We seek the best péssible Director for our naticnal
intell;genée system. We have a deep awéreness of the critical
importaﬂce:of this appdintment and of the quaiities that are
reguired.

It_is.in this spirit that the hearings upon the

npﬁination of Mr. Sorensen are being held..

_}_ " The Chair recggnizes the Vice Chairman of the Cdmmitteé.

éenator Garn;_ Thank you very much, Mz. Chalrman.

I want to welcome Mr. Sorensen .to these hearlngs._ I

him and all present to know that this Commlttee and the
Seﬁate conélder this hearlnglto be of the ﬁtmoét 1mportahﬂe.

! The-Dlrector of Central Intelllgence is the Pre51dent's chief
advisqr on intelligence matters, and Suparvisés vést,-expensive
-iﬂtelliééncé éfstém.ﬁﬁoée work is of critiqél.importéﬁce to
I ﬁhe"secﬁrity éfxfhis nétion.
views'aboﬁt the inﬁeiligence commqnity. ﬁe have a divérﬁitf'
;f épinioﬁ as to what lggislaﬁive éctiéﬁs we shoﬁid téke, bﬁt:
we are ﬁnitedtqn at least one'key.point,_the se&urity of this
hatio# ié affééted.by the qﬁélity of . the infoématiﬁn‘the
intelligence éoﬁmuﬁity provides-

We do not live in a trouble—-free world. We need an

3

intelligence system which will protect the interests of this

country throuchout the world, and as the Director of Central
need a man who has the total confidence not

Intelligence, we

We hgﬁé,on.this Committee Senators who have widely varyind

Arexqr | [enuapisald ysng #3soafy woy Adoooioyd
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.Committee when I say thatrwe.have begun and will continue to
P L T : S - ‘
carxy out'theselresponsibilities'carefully and_thofoughly._=~=

ch01ce w1ll be conflrmed by the Senate.

|
N

+ sl
.

only of the people of this country, but of the'countries
throughout the Qorld with which the United Staﬁes mast deal.

It is with the serious recpgnition,qf this_great reaponsi—
bility:that we as a Committee begin theée‘hearings on the

President-elect's nomination of the Director'of Central

Inteliggenee. I think I can speak for every membefiof this

r

. In addition, I“wantrto add that I am impressed with the .

way all fifteen members of this'Commiﬁﬁee-have undertaken this

task without the élightest hint ef ﬁartisanéhiﬁ. I strongly
; - . . : . - b

belie;e that pure partisan iaterests.shoﬁld aotrhave.any role
tp.play'in our oversight of the inteliigence community.'

' In that regard I want to state- that I fully recognlze
Prealdent—elect Carter s rlght to deSLgnate hlS owa_chOlce
for Dlrector of Central Intelllgence and to hope that h_s

ThlS Commlttee ‘has approached today s‘aearlngs‘w1th that
right of the—President—elect in mind. We will support the
nomination if it is possible to do seaﬁﬁea-tAese hearings are
concluded. The purpose of these hearings is ao assess Mr.
Sorensen's quzlifications to occupy this impoatant pcsition.
We are not here to decide how liberal or conservative he is.

We are not neres to cdecide wheiher we approve or disapprove

of Mr. Sorensen's past friendships or associations, nor, in -

Areiqury pz;iuap_;saxd ysng a81000 woiy Adosmong
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fact,.are we even herxe to decide whether orx néé Mf. Sorensen's
education,'expefié;ce have preparea him fuliy for'thié job.

If the truth were known, progébly no Director of Central
intelligence, ;fter'once taking office, has ever felt fully

‘prepared to assume these large responsibilities.

. View possesses those values and attitudes and views which will

N | B : S

pfomgt him tozagf.wiéely and:objéctiﬁely, which will causé'

tho;e'fhdﬁééﬁds.df Ame?icéné in fhe inteiligeﬁce communitfltb
;qéeéé qndvfesbeét his ieadérship, whiﬁﬁ will elicit the
t¥ﬁst-6f€opgre55 aﬁé'the'cﬁhfidencééf tﬂé Pfésident‘and tﬁe
reséécépof all Aﬁéxicaﬁs.

| ”:It“is only fair to say that in preégripg for fhis hear;ﬁg,
aoigg thé reseérgh,:£hié Committee-hggnééme.acfoéS'iqu::ation
wﬁiéh'ﬁa;liaiéeﬁ mofé queétibns than it haé answeréé. Some
of this. information is very disturbing, if not dequalifving.

I have been espgcially.éoncerned about some of the questions

that have been raised, and I have‘eXpressed—thoserconcerns to

The majoerurpose of this heari@g‘today is to give Mr.
Sbrensen the opportuqity to respond to théée questigﬁs for all
of us to hear. His answers will have a_direct bearing on how
I and others will vote on this rncmination. Perhaps much of j

this informaticn would not be so disturbing if we were ccnsiden

ing Mr. Sorensen for a position other than the Dirgctor of

We are here to determine whether or not Mr. Sorensen -in ouw

Mr. Sorensen personally, and to representatives cf Mr. Carter.).

Kexqr Tenuspisaly ysng 1020 woy Adququd
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..hearlngs._ I am confldent that we w11l conduct them on a hlgh

level one that is falr and yet very problng. All members of

¢

Central Intelllg:nce. The Director of Central Intelligence

must be the keeper of the nation's most sensitive secrets. He.

must deal at arm's length w1th the heads of intelligence servicks

throughout the world and he must command the complete and total
confidence and trust of those w1th whom he will work.

And so it is with great concern that I approach these
P4

the Commlttee apprec1ate the responsmh llty that we have-_

When these hearlngs are concluded I hope the Amerlcan people,

-t —,'_

Pre51dent—elect Carter and Mr._Sorensen w;ll be able to say thatﬂ:

thls Committee has: dlscharged thELI respon31blllty evenhandedly,hg

carefully and falrly._'
~ Thank you, Mr. Chalrman. _ ;-"_~{,;Un'
The Chalrman. Thank you.veryrmuch |
The Chalr has ‘been adv1sed that Senatots-Hathaway,

Huddleston andJMathlas would llke to make openlng remarks,-ahd

L - R Wt o - .‘-:‘

. “,

Senator Bayh

The Chalr‘recognlzes Senator Bavh.

Senator Bayh-' Mr Chalrtan,_I an anxlous to hear the
Witness, and so my remarkS‘will be very short.

I have known the witness over a long period of time. I
want to say it up Ifront, ahd I am proud of the kind of contrd—
bution he has m=de fto our country under very difficult circum— |

stances. Thers can be no guestion of the contribution he has

Kresqr( [epuspisaig ysng 88100 woly Adooorong
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1 made.
2 He is now being proposed. by President Carter for a
3 different tole at a different time. A1l of us are painftTWV
4 aware of the act1v1t1es that have been disclosed anout the

5 Agency that is he now being called upon to head, that have

' had a 51gn1f1cant role 1n the slow erasion of confldence on the
7 part of the people of thlS country

iié*";': As the Subcommlt ee Chairman belng esked by our dwstlncu_ﬁhe

9 Chalrman to chalr the Subcommlttee that has the respo_s_e ?1—y

gﬁ?ih" &n of looklng into the area of the Rightsﬁof Americans, I f==1

| '-_11 that our Subcommittee w1ll be partlcula_1y conce*ned about

iz ' Mr.uSorensen s‘answets to some of the'queStions that will be

13- reised. We will ke particularly:anxieus to hear his —-— eaw

T

L. r14ﬁ shall T say it -— in llght of hlS exper ence, how we -zs =

15 Congresslonal body can work with an 1n;el;1gence gathe:::g '

' ’.:ié body to prevent the klnd of abuses Wthh have occurre d in.the

w

Areqr| [enuspisalg ysng adioary woy Adoomoyd
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,,33}3 : o Havipg said that; Mr. Chairman, I em anxious to Yieid énd
19 ;get én with the Witnesses. | ‘ '

0 - ThQ.Chaitman.. Senatoxr ﬁethaway?.

a1 Senator Hathaway. Thank vou, Mr. Chairman. I have just

27 a few remarks I would like to make before liétening‘to the

23 | Witness testiZfy. ' _ '

a4 Mr. Sorensen , I know you appreciate that the questions

that wili ke &=

2
in

<ed with respect to the classification of
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Il. And@ I credit President-elect Carter for recognizing that the

intelligence agencies to best perfo:m1their very grave,

. men  and women who are the unsung heroes of this work, the

that there is no greater concarn to the intelligence agents ol

e
¥

9

documents are going to pose a terribly troublesome issue for

all of us here today,‘troublesome in my judgment because I have

admired your record in government, because you represent so
many thousands of Americans, the vision, the idealism, and
the intellectual excellence which were the hallmarks of some-

very -special years in American government and American history.

restoration of faith in our intelligence community reguires those

verf qu#iities if oﬁr natién is #o maintain the respect 2a&
céﬁfidence of people thropghoﬁt the.worl&;

| It also éeemé clear té me, ho;éﬁér,'thaéiin order for our
.sélemﬁ aﬁd often dapgéropsftaské, we.haﬁé:éuspecial réééc:si—'
bility to ensure that the top leadsrship enjoys the total
res?ecf, tfust-and confidence-of the hundreds'of'dediCEted

N -

eople  to whom -our vernment has entrusted one.of its most
P .

important and significant missions, that of ensuxing the safety

and the security of our nation.

I don’t #ﬁow how these peonle ﬁill view the events which
we will discuss here today, your candid adﬁission in the past
that the rules and methods designed to protect our country's,

most importan:z secrets may net really be so inviolable after

all. I do xnow that from my recent travels Jor this Committee

Aip1qr | [enuapiser ysng s81osp iuoy Adooniorq
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-4 neW'posﬁ—Wate;gate morality and someone has'changed all the

. xules, and is that the plane of ﬁialqgue upeﬁ which this

i really*involVe what you ﬁill'suggest; Mr. ’Sofensen; a'daf

.Facts. and c1;¢umstaaces whlch.have brought'about this state

our form of government and in order for our system“to work

.y

10

cur nation that we here at home Ee cognizant ef the risk that
they uadertake in our behalf, and that they will never take
any steps_which would ever expose them to any greater danger
than they. a;aeadg knbwingly and wil;iyély face. And I am

concerned,about'exactly_what it is that has happened over the

ﬂjea;s that has brought about this state of affairs: is it only:”

issue should be discussed here today,ﬁof QOes“the questioa

1n and day out breach of our nation's system for securlng its
secrets° And 1f thlS is so, is it not the role and 1ndeed the

respon51b111ty of thlS Commlttee to look 1ong and hard at the

of affairs;

So if we are.a nation of laws and not of men, and under

effectively, individuals maf not take it upon themselves to
sepafapely determine which laws shoﬁld be obeyed and which
ones may bé igﬁored. I think that the task of changing bad
law is for the Congress, and to this end, I have and I know
many oither members have also intzoduced bills in recent vears
to change our clzssification procedure, realizing that it is
archaic, that it ia out of date, that it needs to be

modernized.,

»

L1e1qr | renusplsald ysng 93&099 oy Adooojoryd
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o i Nevertheless, at the time that you were lnvclvea w1tn
2 ClaSSlfLEd materials, the law was archaic, to be.sure, but the-
3 | question in my mind is -- and I anxicusly await your anseer-
4 to.this broed questicn'—— is whether or not any individual
5| can take,;t upot.himself to declassifj,_in effect, decumeﬁts
" g I without following the’regular procedﬁre, and if.such a ‘person
5 ’should do somethlng llke that, is that person the kind of -

R

8 person that we want to have as head of our natlonal lncEllerndé

Koo community?
& :U;Q - .Thank_yqu, Mr. Chairman.
_:;; i’f&é - fheTCheitses;..éeeatos Mathias?
fﬁ_ilu_;ﬁz i"“:_: Senatcr'Mathias; Mr Chalrman, SO we can get on w1th

u"i‘.;l .13 the hearlng, I would llke to submit my statement fcr the
1214,“*reccrd and .say just very. brlerly that I. thlnk it is. c1ear that |
C .18 our present system for conductlng secret act1V1t es, 1ndeed,

ié :.for llmltlng secrecy itself, lS faulty. The aff1dav1t

ot

AtRIqi [EPUapISaId ysng a.ﬁjgag'mog Adoooloyg

: BRI b h submitted by Mr. Sorensen in the Ellsbe?g case is a very

18 1mportant document, I think, that illustrates the proolem that
19 || faces the.country. | |
-0 .‘There‘has'been overclassification;of iﬁfotmation, and

21 || without guestion, the rationale of national security has been

5 used to conceal unwise and irproper actions by high officials.
22

23 || At the same time, every recent acministration has either

ol

" withheld cr disclosed informaticn using standards-which at

best would ba czlled arbitrarvy, and I think we have to fzce

|
|
:
23 ;
!
i
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the plaih.féct thet our classification system is so faulty thag
informatién'fhé puﬁlic should know has been withheld,.that
inﬂustices caﬁ take place, and that some imprcpex @iselosures
have résu;hed in harm to the country.

And Mr. Sorénseﬁ in his affidaﬁit submitted.in the
-Ellsbe;grcase has described a ﬁatterﬁ of behavior which has
/béen too common.in_gov;rnment._ other official% have given
féfatéments thét éonfii@_M:. Sorensen's percéétéon ;f,the
pfa&tiée. Buf I thiﬁk eVefyone shouid agreg'that strict
étandardS':equiripg the mainteﬁan&e'of sééréﬁé caﬁnOt aPPly‘
£;:;oﬁe ;ho ;é¥¢e in_thé Uﬂitéd Sﬁatés éQQefﬁﬁené and not to
others,'and yé; this is the situation that we are ndw iﬁ.
-And a rigorous exaﬁinétion and reﬁorm of the classifica—
tion system I think is an ébsolﬁte necégsi;y. The ﬁopination
ofHMr. Sofénsen presenés.the oépﬁrﬁﬁhity'té fééé fﬁéée_iésués
ﬁhét mu§£ Bé faced in the fullhess of their &omélexity, and I
would add with some comp$ssion forfané aﬁareness of thet
humaﬁlﬁistakég éf thé.past.

(The prepared statement of Senator Mathias follows:)

Kipiqvy renuapisazg ysng 2810ag) woyy Adosoloyy
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1t1me and T thlnk the lmportant thlng 15 to hear our w1tness,

of course, today, the deSLgnate of the Presxdent to be

Dlrector of Central Intell;gence, I wouId-just like to join

concern in developing the gualifications of a person who is to
f -

»
oo
[y

The Chalrman. Thank you very much.
It is now my pleasure to present to the Committee-a very
dlstlngulshed Amer1can who has served this nation as a most

effective voice —-- I'm sorry. Before proceeding, Senator

Huddleston?

,'Senator Huddleston. Mr. Chalrman, in the lnterest of

the Committee members in welcomlng Ted Sorensen to thls."
hearlng, and p01nt out that I feel very strongly that this is-
a very lmportant occaSLOn, not only for this CommJ.tteer but

for the Coggress~of the United States. This.is.the\first.timej

thet“our_SelecthCommittee,_which in turn, is the first Committe

ever to have jurlsdlctlon over all of the natlonal int elllgence’ﬁ

act1v1t1es of the Unlted States, the flrst time we have had an
oPportunlty to review the background and the quallflcatlons of
an off1c1al whose jurisdiction mirrors our own._ The Conéress,
I thlnk and the public have a right to see thlS as a test not
only of Mr. Sorensen, but of CongreSSLonal overSLgh ~of the
intelligence community.

As members have already indicated, there are areas in -
which we havs & particular ooncern, and of whlch I *h_nn

rightly this Cormmifiee and the Congress has a particular

€.
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assume this very imporitnat post, with all of.the responsi-~
bilities ﬁhét it entails to”tﬁe security of thiS'nétion.

L Mr. Chairﬁan, I would submit m;.étatément for the
record.at'thié ﬁ;ﬁe, and permit-the'Chairman to go ahead with
the presepﬁat£on of thelwitness. |

‘"The Chairman.. Without objection, the statement will be

made part of the record.

(Thelprepared stétement of Senator Huddleston follows:)
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Agency'are the first, in my opinion, the first great test -

- to; conduct an objective and thorough oversight on hearincs with

‘regard to the intelligence community.
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The Chairman. Senator Bide=n?

Senator Biden. Mr. Chairman, I have a brief opening
statement which could be ei&hef now or at the beginning of the
questioniné, whichever would be approprxiate in the Chairman's'
mind.

‘The éhairman. What is your wish, sir?

Senator Biden. It doesn't matter, whatever the Chair -

Qéﬁlq,like.~' m““"“'u; N o

'The Chairman. Would you_liké ﬁo.givezit now?

_3§enator Bidenn Okayg

" Mr. Chairman, these hééripgs onfthe’nominétion of Mx.
Théoaore Soreasen to bé Director af £he‘Cen£r£1 Intelligencé

this Committee and the Congress will have to test its will

The'days thch I have spent éreparipg foxr thesé heafings.
have been-for ﬁe, and T aﬁ“suré for méﬁyumémbérs of the C&mmitteé
és well, a most éoberipg experience.. T consider Ted.Sorensen
Eo be a friend of mine., He is & nominee of éhe President-elect,
a man of my party, whom I enthusiastically sqpported for that}
job. However, these facts cannot and will not affect my

4
participation in these hnearings in the process of considering
the nominatio:=.

I view the CIZice of Director of Central Intellidgnce, of

A.nzl,tq.r[ [enuapisazd ysngg 231050 woyy Adosoloyy



12

13

15

7

- 18

19

20

21

2

%)
s

-3
in

16

-our laws-and Constitution, a person who believes fervently in

;.the rule of law.
7 - .

I am refeiring to the so-called Ellshexg Affidavit. This

'aﬁd tﬁe-ri&ht of'the'peoplé'tovknow what their government is

doing? Second, does he respect and understand the rule under

4
2. +

~

lé

the_Director o< the Centréi Inteiligence Ageﬁcy as the most
sensitive-éoSition in the_govefnment. It demands a perscn of
excellent managerial skill,‘a person of intelligence, a person
of great discre£ion,.but above all, a person who understancs

his responsibilities, the limitations of his authority under

of’thesejqualities.

The hearings thus far have concentrated upon one document| .

which in mény_respeCts focuses upon several of these issunes.

affidavit in my opinion raises:two fundamental questions with

respect to Mr. Sorensen's qualifications:  can he effectively

balance thé equally_important:coﬁpetipg interests of secracy

wﬁicﬁ he wi;l serve?

These arevtﬁo questions I would ask any candidate for
'thé DCI, and éhese are two éuestions I wiil-ask Mr. So?énsen,
regardless of —; and would have asked regérdless of the
so-called Ellsherg Affidavit.

Iin the case of the affidzvit, both issues are intimataiy
and Mr. Sorensen's testiﬁony

interrelated. The affidavit

today .create a very explicit racord on his positicn on the

T know Mf}'So;ensen and T know that he has many if not zl

A1e1q1'| [enuapisald ysng o8103g) woy Ldosololyd
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u.be that position taken by Mr. Sorensen.

|

past two years,. reports of intelligence community abuses,.
“étiﬁids of the inteiligépce agency, quwhich;llam‘sﬁigly;

- probaby perceived as one, have made much of the evidence of -

17

relative importarnca of secrecy and the public right to k;ow.
On this:qugstion'we are ﬁ6£ far apért. Mr. Scrensen

says in.essence that there is a need for secrecy, and that

overéiéssification is dangerous and counterproductive. As

Justice Stewart in the Pentagon Papers case said, when

‘everything is secret, nothing is secret, and I am not disturbed ..

However,,the guestion of how we formalize our procéss.
of cla551fy1ng and declassifying the lnformatlon, and then
the general questlon of what laws or regulatlons were or

were not violated by Mr. Sorensen .does disturb me._ In the

laWiéssneSs'that has taken pléce within' that agency.

We gritiéized Presidents For claims of inherent aﬁthorify-h;

~

to act ouégi&e the léw_governipg ordinary citizens. We
cfiéiéized profeésion;ls in thg inéélligeﬁce aﬁencies:whb
have céndidly admitted that they_gave_iiﬁt;e if anf
thsiderationzto the lawfulness or cé#gfitutionality of their
actions. o

I believe that a very strong case can be made that Mr.

Sorensen dié not violate any stziutes in the actions he took.

I believe the zxgumeant with respect to the wvarious executive
orders on classificztion may be closer,; bu:x guite honestly, I

Aeiqr [ jenuapisaid ysng a%:ciag'woy Kdooojo g
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law. - If he did so, can he now bring the activities of the

jntelligence community within the strictblimits of the law?

think that he intentionally evaded the law, I will vots agéinst

r Y

am not sure whether ox not Mr..So:ensen cou;d.be indicted or
convicted unaerjthe Espionage statutes, or fired from his
White House job if that were the issue.

fhé'real issue is whethef Mx. Sorgnsen intentionélly teck

advantage of ambiguities in the law, or.careléssly ignored the

We expect that in the future intelligence agencies, a=nd-

we will hold the Director accountable in that way. If that is

+o be the case, then we must hol@ the ﬁirécto;,.DCI, accountabl
as wéll;

"If iﬁ the end I decide that Mr. Soremsen was eifher
careless;in'his_rolengs Special Counsel to the PresidenZ with
respect to -the laws‘énd executive orders in éuestion, cr £ I
his confirﬁétion. I must say that I will &o so even though i
believe_thgt thé curfent laws and executive orders are
ambiguous and indged opaque.

I will and I hope that the Cc;g:eSs.gene;aliy will hold
the next DCI t; a;veryjhigh standard. Tﬁaﬁ-is a standard. that
weé as critics of the intelligence communitf held other DCI's
and Directors of the FBI for vast illegalities. We caﬁnot
use a diffexrxent stazndard for M¥r. Sorensen.

In conclusion, let me sav that regardless of what happens

to Mr. Sorenmsen, I believe that the ultimate responsibility

2 -
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Commi ttee.

for the state of affairs in this is the Congress. fhe fact

that neither the Committee nor Mr. Sorensen can say with
certainty whether the activity he described is illegal is
our responsibility. <Congress is ultimately responsible for

the fact that the Espionage statutes are- S0 vague that they

‘permit informal leaking, that-they are so outdated, as the

Church Committee pointed out, that they permit focus on
modern espionage not contemplated when the current law was

~,drafted in 1917, that they are so vague that they permlt

gro ss overclassification of 1nformatlon, thereby undermining
the peoPle's-tlght to knou about_govegnment actiﬁity.

l ”.The esPicnage'etatute is a thteat.tc_naticnal security
and toicivil llbertieé# If we rake Mr. Sorensen over the
coals‘dnithle queetlcn; and'we-wlllé ané'if:we reject ﬁtr
Scrensen's nomination, as we might; and it at-the sane time
we do not rewnlte our esplonage and secrecg laws, we will be
a blt hypccrltlcal. - ‘Z... -.'T;i; .;:ﬁ‘. _'jﬁ‘:f '-“;;_T.'

And lastly, Mr Chalrman, I thlnk uhe questlon of the
confldence that Mr Scorensen would be ahle To. generate frcm
the members of-the intelligence community, both our own and -

those with whom we deal, is a questlon that will be considered

by me and I hore will be consadered by the remainder of the

Thank you vary much.

The Chazirman. Thank you very much.

Areiqr| [enuapisa1d ysng ad10ap) woy Ldosnjoyq
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I am plezsad to recognize the distinguished Minoritf
Leader of the United States Sehate, Mr. Baker.

Senator Baker. Mr. Chairman, I thank you vety~much;

It‘le a special privilege for me to have the opportunity
to apéear toda?.ﬁith this Cqmmittee.and to.eit_here as I de
in the most junior seat on the.Commlttee that I helped~te

.create.
2" : ' L . . ' - o
After my election as Republican leader of the United

States Senate, as Mihority Leader, it. was brought quickly to
my attention that one of the prov;sxons we wrote into the

statute that was adopted was that the Majorlty and Mlnorlty

Leader would both'be ex officio members of thls Commlttee,but

not ﬁdtihg mermbers, which seemed llke a bettet idea at-the‘
time we drafted the etatute than it.deee'hoﬁ-f

(General laughter ) . o =
i | Senator Baker; But notw1thstand1ng,_Mr; Chalrman,ras

“

you know because of our relationship’ in the past, I have a -

deep and continuing interest in the_general field of intelli-

T hope it is net superfluous for me to say that I have a
genuine concern.for the efficiency and the integrity of the
intelligence apparatus of this government. And that I sav,
notwithstanding that on occasicn I have been at least among °*
the most severe critics of the CIA and the intelligence’

community, c¢oing beck to the time of another hearihg in-this

gence aqtivities for the government of the United States. And

Areiqr | [epuaplsaig ysng 981020 woyy Ldosoiong
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'was'involved in Watergate. I felt, havrng irst ralsed tnau ,

proceedlngs, and to contribute to the dellberarlons of that

3
2L
room, the late, lamented Watergate hearings, when I filed a
separate report yhich—cane to be known as the Baker Report,
eramining whether or not the CIA mignt have been involved inﬂ
the Watergate affair- Incidentalif, I concluded while I was a
memner of the Church Committee,. and so stated in my separa

v,ews, that I found no ev1dence that the CIA as an 1nstlru ion

questlon, that I owed an obllgatlon tc put that period at.ths
end of the sentence,-so I did that.
' But I supported wath great ootlmlsm.and effort the .

creatlon of the Church Committee, whloh s became a. member of

to examine further into the charges and allegations of mis-

e s

conductnof the CIAa and the lntelllﬂPnCP Pommun1+v .. narsioianly
relatrng to the'charges of assassination'plots, many 0Z them
during the‘Kennedy Administration when.Mr; Sorensen served

in the Whlte House, and many of"them‘aéa__st TJrem:x.er.(.;.as::o or
Cuba..}

oL

' I tried as hard as T could to participate :ully in those

Committee. And‘uhen to become a memberaof.rhia Committee after
1ts-creatlon as the first intelligence oversight function of the
Senate was to me a signal opportunity and a great T65301S;3111t}

And so it is with great relictance that I now assune the

role of an ex oZficio member of this Committee and a non-vcting

member,

~ . . [I
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certain other opportunities that I would not have had in a

| I would not say that I think this is a bad nomination, but I
7. ' . . :

_gate these charges and allegatlons becaLse -of the extrcc*"ﬂar}
.gence'ogght to be somecne who is.beyond-reproach and above

other countries, and of this govermment and the Congress of

b
2
-~

22
But being z non-voting member, maybe it also creates
more judicious, hopeFully in a more judicious role as a votisng

member of the Committee sitting in judgment on this nominaticn

Maybe I can be a little more straightforward and frank than I

would be if I were going to vote on it'in:this.Committeé. MayHe

do think that, not necessarily because Irthink_Mr. Sqrensén

is'unqﬁalified. I think.he is a very qualified»American; and
loyal and dedicated c1tlzen, but because I think in view cf thd
extraordlnary dlfflculty that the 1ntel éence csmmﬁnlty has

been through in the last few years,-the beating and the

batterlng that it ha° taken, partly at ov behest, to 1nv=-*1

dlfflculty of the recent past with the in helligence comm:nity'
I'thlnk that a.good_nomlnee for Director of Central Intalli-
criticism, and would immediately and 1nshant 1y engender the

confidence of the 1ntell;gence community of this country, oI

the United States.
And it is with reluctance, but candor, I trust, tha:t T
i

say I don't think this neminztion is -—~ fits that prescription.

And Mr. Chairman, 1if I were z member of the Committee

with a vote, I would say and do precisely what the members on

Areiqr [g;}uép;saxq ysng 88102¢) woyy Adosoroyd
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both sides of the aisle have done here today, and that is hear |.

and judge the‘proof rather than express the opinion that I havd
just expressed as an ex officio and non-voting member of.the
Committee.

Aﬁd I resé;ve the right to chaﬁge my mind.' And I will
study-theée hearing records, I will listen carefﬁlly, and I
:will resexrve the right -to change my mind. -

. But ﬁY.gfeaﬁ concern, Mr. Chairman, is that in thé-rece:t
pést #heré has been 56 much coné;qﬁersy, there has béez so
much.suspiéion,-so.much.uncertainty, SO many anéwered az=a
unénswered questionS'aboﬁt.the functién and thé propriety

of tﬁé intelligence appératus in_this go:ntry, éo much debate
about the futu;e of intelligence, the necessity or aﬂsence of
a néééééitf fér.coéééﬁ acéibh; fﬁe éféérieéf of éiass'fi:atisﬁ,
of the invdivement:of ?residents or the zbsence of involvement
of Pfesi@eﬁéslin assassination plots, not ome or two, bu:

50 or 60 perﬁaps, in administrations going back to the '50s.
There has béen so much controversy that I had very much hbpe&
tha£ the Presiéent—elect would send us‘a nominee who was
beyond controver;y and above suspicion.

And I reéerve>the right to change my mina, but Mr.
Chairman, I felt that I ought to‘say that I am concerned for

this nominaticn znd I will lock with great interest at these

hearings.

Areiqr| [enuspisaig ysng 31030 woy Adoomong
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1 The Chairman. . Are there aay further remarks?

2 Senaﬁor”ﬁorganu I reserve a: ny further remarks to a

3 | further time.

4 The éhair@en.. Thank you.

] It is my;pleasure now to Welcoﬁe to the Committee a

§ || very distinguished American, who has served with:gfeat

7 eistinction as. our voice and as our Representative in the i
- }u;f_.é"anited.Naeioee. -He now serves ue, and sexrves the people c=Z

9 | New York, as -its voice: I am certain he will be a fine

- 10 representatiVe‘of the people-of New York-h_
':f“_“li :_:. Senator Meynlhan has asked the Commit ttee to be given the
12 || opportunity and_the privilege to present. to us the nominee, .
 ;]3 M;f_$heodere S_e;eneenT
ﬁﬂ¢.; 14 | Mr. Sorensen, I think you are most- Ier tunate to havs

-15. Mr. Mbynlhan presenting you, 51r. h

-0 8 - It is now my pleasure to recognize the junior Sehator

w

7 from the state of New York, Mr. Moyn_han.

£1e1qu | [enjuopisal] ysng »8102¢) oy Adosojoyd

.18 Senator Moynihan. Thank you, Mr. Cheirman, and may I
19 || say T am more than sensible of the honor to appear before this
20 | Committee and to you, sir and o the members of the Commi ittee.

21 I now have the honor to introduce +o the Commitiee Mr.

22 | Theodore C. Scrensen of New York who is the designee of the

E

President-elect for the post of Director of Central Tntelli-

gence.

I iIntroduce him, of course, only in the formal sense of
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presentation. There will not have been a single menoe* of
this Committee wko, upon learning of the President-elect's

intended nominatioe/did not instantiy recognize the name and

immediately asseciate the man with & still shining moment in
American history, the Presidency of John F. Kennedy.

For my part, I will always remember him standing in the

:hallway of the West Wing af the White House on ‘that afternoon

of November 22 1963 when 51lently, somahow, the knowl

passed among us that the PreSLdent was dead. And with that,

for me, and I expect for many there, the 1urther reallgeticn-

came that of all who would be strlcken, ncne apart from

the Preszdent S own famlly would feel the hurt.more deeply

'or bear the pain longer than’ Ted Sorensen.

When,.mlnuteS'later, Hubert_Humphrey artivea:tpsbe-wath
us,lwe young men of the Kennedy moment in what was in so
many ways Qﬁr last time togethe;, he‘embraced Ralph Duncan -
and exclaimed in anguish: "What have the& done to usé“ Zad-
again, one thouéht of fed Soreasen. -

Well, . they did hot break us, nc more than Thsy dia
Hubert Humphrey. But just as surely, much endea thzt day, not
least the sense of ordained security of inate invincibility
Whlch permeated the consciousnsss of even those among us most

sensible of the aangets which fzmerica and American iceals

faced in an increasingly hestile world. Somehow, we had

thought it would alil come out =—ight in the end. We really

Are1qr| renuapisaid ysng 2810ap wroyy Adoomond
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had'thought that, notwithstanding what we said or how .we zcied.
Well, it didn't, of course. ¥ot for us. 2nd the lesson

of danger, of concealed threat, of ambushk, of trzgedy, mirk

us, even now, I dare to say, as a kind cf generation.

None learned this lesson more profoundly than Theodors

C. Sorensen. It was surely this fact, combined with his
IH . . .
formidable and undiminished powers of analysis. and expositicn,

tﬁese qua;iﬁiés in hiﬁ which promptea GévernérTCaggér:ts'
iolffer‘hi-m the post of Director of Centrél Intelligeﬁce, jﬁst

‘ as we may.also feel certéin it was Mr. Sorens;n's sense ¢ the
present and proépecﬁive~&an§ers faced by éhe Aﬁeriéan republic

'whlch prompted hlS agreement to return to the public serv1ce,

a return whlch President Johnson in a parting letter thirieen

years‘ago predicted woul& dne day come,_fo:'gOVernment wonid.
'necéééé;iiy turn once more tb-this‘éx#radiainary man befoze
+00 ﬁéﬁy.ygéi; hda‘iéséed. | ‘;

Unhapplly in the interval since that'glme, the atmosphere
of public service in the nation's capitai has not improveZs.
I héve been pained to hear‘questions raised cqnce::1n§ Mr,
Sorensen's'quaiifications owing to pérsonal convictions which
he has, or had, Eoncerning the taking of hﬁmgn life.

Surely, we are not about *o impose religious gualifica-

-+

tions for opubl

ic service at this late date, when perscns of
convicticn have hecome so few zs to make the issue

increasingly mcot.

KLreiqr| enuapisald ysng 281000 uloy Adosoioyg




1 I would then respectfully urce the commi-tee to direct
2 ! its concezrns, as I know it will, Mr. Chairman, to the issuves
3 of competence and of integrity, of vigil-1ce and of loyalty,
4 which_are ;f large and proper conéern to vou all. Eere, it

S || seems to me the thing speaks for itself. In thé'formulation.

_6 of the coﬁmon law,'res ipsa loguitur.
,? g Intélligence will breed intelligence. Eheodogexsérezsen

. . _ '8 .will carry on iﬁ thehfraditidn, too brief but alréadg_pro&:;—

? 1l tive éteWardship of-George Bush. The AZgency and the Presiéency_.

10 || and the Nation will be well—served. |

Sy “. I feel certaln that the members $L t£1s Commlttee‘WL_l

- -:.; 12 share w1th me the conviction that in making this apbointment,"
,13‘ the President must_al;o_be conéerned th;t the interests =xd

i s sensibilities of thé intelligenee community . —— of the men and
.15 Qoméh ﬁho make up this community will alsoc be taken inig’ ‘.

16 [ consideration. ' .

Axeqr| [enuapisalq ysng 281030 oy &d_o:)moq'd

7 :I have had the honor, Mr. Chairmsn, to serve in the
-18 || subcabinet orwcabinet of fourméresidents. In the caufse-oq
19 {| that service, I have come to hold the men'and_women of the .
20 || Central Intelligence Agency in particular in.thenhighest
21 it possible regard. As professional analysts, as govérnment

22 servants and if ycu will not mind the term, as patriots, thev

5

23 § have no equal as a corps.

24 Theodcze Sorensen is & nman who will urnderstand them and

i who will kncw that th hey have not -- and in whom thev w1ll see =-—
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not merely a-channel for their work into the innermost
policy circlés oz the Ameriqan government, but.én advocate of
their work as welll

Mr. Chairman, on Friday last, fourteen members of the

New York State delegation in the House of Representatives

-sent to Governor Carter a letter commending him for’the

‘pomination of Mr. Sorensen to this post.. Wlth your kind
permlsSLQn,-I.would ask that this letter be made part of

the recotd ot this hearing. |

| - .i tﬁank fou,'Mr, Chairman,-fcr the Riivi;egg of intro—"

duc1ng my frlend, Theodore Sorensen.

(The*letter-referred to follows:)
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] The Chairman. Thank‘you very mich, Senator Moynihaﬁ.

2 . Mr. Soremsen, will you please rise and raise your hand?

——

3 '~ Do you, Theodcre Sorensen, swear that the testimony you
A 4 | are about to give is the truth, the whole truth and nothing
} ' ) " s

' 5 || but the truth?

a s Mr. Sorensen. I do.

7 I The Chairman. Mr. Sorensen, welcome to the Commiétee,‘

rg. | sir.
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'scurrilous and unfounded personal attacks which have been

.eirculated against me, largely on an anonymous. basis.
/ ’ . . .

‘some of my friends have suggested that anyone agreeing to take

'I’ES'T‘IMOT\TY or T= ODORE C. SORENSEN

Mr. Sorensen. Mr. Chairman, members of the Committea, I
am grateful for this opportuaity to ahare with you my views
on President-elect Carter's decision fo ﬁohihate ne for the

post of Director of Central Intelligence and to answer the-

I did not seek or lightly aééept this assignment, and

the job lacks either the sanity or the judgment necessary.to -
fulf;ll it. I recognlze that the successes of the Intelllgence
Communiay are iargely-unsPOken while its-errors are roundly
assailed; that it is often accuse& of deeds that it never
committed.or that it-andertook at the‘request of higher-
authorlty, and that the Agency- and its employees are rarely
able to defend themselves publlcly agalnst these attacks.'.
Ia recent days, I have had the same expe*aence.

| But I do not 1ntend to be lntlmlaated by thosa-who wisﬁ'-
to strike at me or my policies or through me at.GOVernqr
Carter, by éeréonal attacks an my integritf and probity,y
grossl} distortiag the facts and malicioﬁs:twasting ay words.
I prize both my ccuntry and my honor too graatly to desert
this post under that kind of cloud, and despite the prejudgm;nt
already voiced b¥ scme membars of the Committee before I have

been heard, T zm here to appezl tc the sense of fairness of
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of the members of this Committes.

I recognize that some of you have legitimate questions
concerning my qualifications, but before dealing with those
questions I must, as a matter of personal privilege, respond

to the personal attacks upon my character which my nominaticn

-has suddenly stirred.-

S First, it has been said that I lezked or otherwise

.conveyed classified information for political or persaorzl

pﬁfﬁoses, or tock it ﬁpon myseif to declaé;ify docuhgﬁts, 5:-
ignaré p% evaée the-iaw. That charéé is ﬁotally false.

.'_Iﬁ-Ehé-Whité'Hoﬁse,'I'drew upéﬁ classified materials in
backgrounding .the press énly whén'I was specificélly directed
to do so by the Preszdent, who clearly had such authorizs;

and I took documents home for review only in those rarsz

1nstances when I would otherWLSe have sne;; twenty—four zours

a day in that offlce.' o _Q_.'

Judglng from Some- openlng comments cf some members OT'_l
this Commlttee, they haVe never ieakeﬁ.sec;et-:¥go¥maticn to
the press, and I commend them for that unlque shanc_qg, but
speak ng for myself I have never compromlsad the natlonal
security of this country or approved of anvone else doing so.
My affidavits in the lawsuits Lzought against the New Yerk

-

Times and Daniel Zllsberg rega~féing publicaticn of the

Pentagon Papexrs accurately described the practices then

prevalent in wWashirngton, not as I thought they shoula hav

Fd
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been, but as they were.

Senator Case. HMr. Chairman, are those affidavits. in

;. the recoxd? . .

The Chalirman. Yes, sir.

Senator Case. I wonder if it should be done now, so

I3
i
0.

referred to them. That is why I raise the matter. .
The Chairman. Can you wait until he is finished?
Senator Case. We can, but he has referred to papecs

that are not in the reéord, That is the reason I though=. ——

‘he may want to put them in himself.

Mr. Sorensen. I would be very glad %o do rhat, ﬁr.
Chairman. I would'ask that the affidavits filed in the czseA
agalnst the New York Times be submltted as well as the
affrdavrts submltted 1n the case agarns* Danlel‘Ellsbe_u;'

For some strange reason, all of the anonymccs attacks kave

referred only to the Ellsberg affidavits, not o the New York

Times affidavits.

Senator Case. Thank you, Mr. Chairman. --

The Chairﬁar.' Mr. Sorensen, I will, ip compliance with
the requests made, I will show vou an aZffidavit in tha casa
of United States of Zmerica versus Anthony Joseph Russo, 5r.
and Daniel Zilishsz=g, Defendénts, State of New York, Ccunty of

New York, ané ézted the 30th day'of June, 1972.

this is a typed copy of the orl ‘jal, and

A1e1qr| fenuspisalg ysng ag10a0 tuoy Adoaproyg
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I will show this +c you, sir.

I also have a-other affidavit in the case of The United

dated June .17, 1971. I show you this also.
The aff1dav1ts in the case of the Unlted States of

‘Amerlca versus Russo and Ellsberg, is that an aff1dav1t which

I vras submitted by you, sir?

I Mr. Sorensen. I assume it is a copy of the original, .

yves, sir.

The Chalrman. In the case of Unlted States versus the
New York Times, is that also an affldav1t that was submltted

by you in , this case?'

'V Mr. Sorensen. I am assuming it is a copy of +he original,

_yes, slr.

w111 be placed on the record as Exhibit A and the New Yo*k

_Tlmes_affldavlt as Exhlblt_B.‘ AN

(The docunents referred

to were marked as .
Sorensen Exhibits A and

B.}

States of Zmerica versus the New York Times Company. This is

Kxexqr[ repuapisard ysng ag1030y uroy Adoaooyq
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the United-States, an official of the Cemeral Services
Administration. Ee informed me that'the papers in ny files
that I had created and accumulated during ithe period of my

service in the White House were regarded by both law and

historical precedent as my personal properry; and further,
.that I was entitled to make any use of those’ papers that I

-deemed approprlate, whether selllng them &s some former krl—e—

House aides had done, writing books based on them as othe-
formex aides had done, or donating ther to an appropriats

educatlonal 1nst1tutlon — w1th a tax deduction on the value~.
of the gift —- as Stlll others had done.
Thls was the law conveyed to me by ithe Archivest of the

United States.

Upon my 51gn1ng, on February 14, 1964, ‘a Letter of Imtent

to donate my papers to the Kennedy le*a:y, the Archivist's

Office sorted and paoked oy flles, presumeblyvleaving beeind
anything that was not mine, and transrerred-rherxto a GSA_
depository in the Boston area.

The GSA then sent to my home in Massachusetts certain
of those papers rhat_I had selected as aecessary rackground
materials for my book. The GSA collected them from me udcn
cocmpleticn of my manuscript, zndéd +the entire lot of my .
papers was then transmitted tc the John F. Kennedy Library,
to whicn I decnated them.

Naturaily thers were clzssified papers among them,
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although no cocmmuenications intelligenceireports, just as
there weré-ciassified documenfs among the papers takén upcn
their deéparture from the Whi£e House by the principal aides

of every Pfesident at-le;st since Woodrow Wilson,.including
Colonel Houéeﬂ é;muel Rosenman, Hariy Edpkins, Sherman Adans,
McGeorge ﬁundy, and many, many others.

Like most of thosé named, I reviewed my'éapersv inciuding
ciaésified paéeré, in freparing a booklAn m§ expefieqces, Sust
as'éerald Ford at his confirmation heaiing acknowledged
Qrawing upon Toé Secret documents in his possession in w=ziting
hi; ﬁook p# tﬂe Warren Commission. 'Ih Ehé dgcé&és since my
booﬁ ﬁas publi;héd no one hés suggésteé that se&urity was

in any way breached-by an&thing in my book'and‘it.was, i

fact, submitted for clearance in advance %o the Natiopsi

 Security Advisor to the President, to his former Deputy,

ana:téitﬁe“fbrmér_néﬁﬁtf Secretary of Défé:se;-

My héﬁdling of classified informatio% ﬁasf.%t all timeég
in_accordance.ﬁith themfhen—éxistinécléws, regulatiohs and
practices.

Upon donéﬁing.my papers to the Kenﬁedy Library — iﬁstead
of selling them.individually for a far laréer_amount -— I
received the tax deduction to which I was entitled bv law,

'
just as many Zcrmer government cfifiicials did over the vears,
including, in eédition to some or all of those alrea&y'

mentioned, former Ambassador Galbraith, former White House

g8
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-,to Kennedy no papers other than the instructions on nuclear

for example, that his father inherited from Truman and left

s

14 o ‘ 37
aide Arthur Schlesinger, and Iormer Governor and Ambassador
Adlai Stevenson.’

.No doubt arguments can be made against the practice
begun by George Washington of White House occupants taking

thelr papers with them —— John Eisenhower has recentiy stated,

attack procedures — but at the tlme I tock m& papers ln
1964, that was.clearly the accepted view of the law. |

No doubt arguments can be made agalnst permlttlng OLitak
deductlons on the donatlon of papers hy former government.
offlcaals - and such arguments were made when the law-wae
changed in 1969 — bnt that.waa, nevertheless, the law prior
to that time. .

All of the above -actions were taken with the full
knowledge and approval of the Unlted States government and
were publlcly described in the well—pub11c1zed aff1dav1te\
whlch I filed in the New York Times case and subsequently
in the Ellsberg case.

| Those two}oases involved important First Amendment
issues, inoluding the public's right to know the tragic history
of the Vietnam War. Whatever Iimprovements might have been )
made in the werdinc of my affifavit, I make no apology for
having restcnded to the reqguesis oi cousnel in both cases to

attest te thes Inccosistencies and anomalies of government.
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classification practices.

Third, it hzs been said that i avoided militarYAService
as a pacifist during World War IX and the Rorean War. This
change is totally false. I have never sought to avoid military
se;vice; hazardoes or otherwise, in'wartime or any other
time.. I have never advoeated for-tﬁe United States a boli

of pacifism, non-resistance to attack or unilateral disarm—

The facts are that I reglstered for the draft upen
ﬁecomlng eighteen years of age in 1946, a year after Wer1d
War IIX ended, and shortly thereafter expreseed tbe philosophj
of non—violence.with which I ﬁad been reared bf:twd deeply |
idealistic parents by reqﬁesting, not aﬁ.aﬁoiéance of.military
duty or hazardous duty, but militarf'seavice in a non—ccmbatant
capacity (cla551f1catlon 120) preferrlng, by way of illus-
tration, to'serve oa the battlefleld as a medlcal corpsman. -

saving lives instead of taking”lives. This status was granted J

My action was larxgely symbolic inasmuch as our country wag

not then at.war, or.expected to go to war. I have never, in:
ny serfice on the Executive Comﬁittee en-the ﬂa@ional Sedurity
Council during the Cuban Missile Crisis or-any other: time,
permitted my preference for personal nonviolence to inhikit

in anv way my advice to the President on the military ard
other cotions avalilable ag & zatzer of national pelicy.

~zve accepisd Covernor Carter’s desigpation

Leigry [enusplsalg ysngl 281000 woiy Adoosojoyg
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to be Director of.Central Intellicence were I‘not prepared
to carry out every lawfl order of the President coqceivably
connected with this post;

Foﬁrégj—iémhag geen sald that my legal representation
of multinational csrporétions and foreign governments poses
a conflict of interest in undertaking this assigﬁmeht.- This
,éharge is 'patently absurd.

Over'tﬁelyearé,.tﬂé hiéhest.national security officiélsu
in our country haVe.frequently represented sucﬁ clients befeore
taking office, including Messrs. Dulles, Acheson, Rogers, |
MEgloyf‘Stgvengon ana a host:of otheislj- bqﬁ Ab_one |
chailenged their right to serve or later claimed that theif
actions were prejudicgd because of those earlier tiesé‘

My only represenfations of foréign“goﬁernmentg wera the
ﬁrief occasions on which I repfésented the Governmenis cf
Iran, Za;ré; Sierra Leone and Néwfqugdlané:in coﬁme;cial -
dispuﬁes o? negotiations. In no counéry ¢ié I have any
connection:' with or firsi-hand knowledge-éf eny activities

of either their intelligence agencies or our own; nor do I

have now any obligations or prejudices'regarding any

foreign country which would interfere with any official duiiss.
The fifth and final charge is the suggestion that I

must heave Tsen scmshow involved in the Kennedy White Fouse

plots to assassinate foreign leaders. Thet charge, is totally

Are1qr] [enuspisal] ysng 531090 woy Adoooioy
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I have previcusly testified undex oaﬁh, and I do so.
again today, that I knew nothing of such plots; and no one
who did has_ever stated or ever could state, nor did your
predeceesor committee find or suggest, that I was inforﬁed
or involved in any waf.

The record is equally clear that I had no advahce

._knowledge‘or involvement of any kind in the Bay of Pigs or

in any CIA covert operations.

| Mr. Chairman,.fer more than any job or ﬁitle, I value:.
my gocd name. I deeply resent this reckless scatterigg of'
baseless personal accusatiens in ordeg to supp;ess a differeﬁé
point of view. I reséectfully ask this Committee, wheeeVer
the fate ef my nomlnatlon, to consider the ev1dence submltted
today and prev1ously submltted to your staff director, and to

make 1t clear that these personal charges are wholly false '

and without foundation and not ‘the basis for the Committee's

view ef ﬁy nomination.

With these personal charges out of the way, we. can turn
now to the question of my qualifications -;-to Jegitimate
questions, raieed by those with whom I respectfully disagree,

but who are entitled to raise what they regard as valid

guestions. ;
There are tasically two such questions.
First s the cuestion of =y experience in intelligence.

I was an chserrzr z+ Natignal Secu

rity Council meetings and a

A1e1q1] fenuapisaig qsng 231035 woy Adoaooyy
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reader of intellicence reports in the White House, and T
worked closely with the CIA and cther ratiocnal officials
during the Cuban Missile Crisis. = eave, since leaving the
White House, ert ten and lectured W1Q34f on international
affairs, and engaged in negotiations with dozens if not
hundreds of top foreign officials.

o I was requested by the Ford White Eouse a year ago +o
;rov1de-adv1ce and consultatlon on 1ts reorganlzatlon o=

the'lntelllgence effort. My quallflcatlons for this pcst hzve

been endorsed by John McCone, Clazk Cll ford 'Averell

who- know of my work.

Most 1mportantly, 1 was chosen by the President-elect

as someone suff1c1ent1y in his personal t:ust aed confif=rce
to bring hlm the hand, unvarnished unp1easant facts, gzf to
reject any improper. orﬂers whatever the*? SOche, ae scmecne:
whg possessed the 1ntegr1ty necessary to ccntinue the tzck of
restoring public trust and-confidenceuin'the CIA and~eerﬁiegf
that trust and.confidence by keeni ng the Agency accountablis
and free of abuse, and as Someone w1th a degree of intellect
and independence requi:ee to ptotect the integritj of the

intelligence process from outside pressures and politfics.

-~

But I recognize that thers are those, inside and cutsid
of the intelligence establishz=rnt, who disagree with the

-

Murphy Commission recommendaticn that an outsider always be

Harrlman, Admlral Elmo Zumwalt, General James Gavmn, andc ﬂthers-y
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named to this posi; who refuse to recognize the totally
non—partisanjleadership provided byv Gearge Bush as DCI,
despite earlier concerns about his pértisan background; or
who see no value for this post in a lawyer's sensitivities to

civil liberties and lawful conduct. These people believe

that only someone from inside the military or intelligence

'establishment has the experience necessary for_thi;_job.

P

I disagree.

Second is tﬁe guestion of my viewé. _Although aé.
previously indicated, I am not a pacifist, I q§ favor a
foreign policy that preferé, where poésiﬁie,'thé risks of
peace to thé riéks of war. Although, as previously indicéted,
I fully recogﬁize the need for legitimats government sec=scy,
which is iﬁ fact Weagened by overclassiiication, I do Lelieve
in éhe right of the Congress and public to ;éceive far mora-
'informatioﬁ-than they presently do from 211 government
agencigs;_including.the CIA. | ' .

I beligﬁe as well in the application of moral and
legal standards to national security decision, including the
limitation ofzcovert operations to extraordinary circuom-—
stances involving the vital naticnal interﬁs of our countzy,
with timely review by the approoriate Congreésionai Cenrmitiees

L

and written auvithorization by thes President and his seniecr
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regard them as Zncompatible with the duties of a Director
of Central Intelligence. Paying little heed, apparently,

to the fact that the Director's real responsibility is to

provide leadership to the Tntelligence Community and

objective intelligence, not policy, to the President and his

polieymakers. These critics prefer to view this pdSt as a

part cf ‘the nahlonal securlty dec151on—mak1ng apparatus andg.

prefer in that post understandably someone w1th pollcy

commitments more llke their own.

Obviously, I d;sagree with that_viewsas well.'

Al v
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Bﬁt it is row clear, Mr. Chairman, Ehat'a substantial
portion of the U;ited States Senate and'ﬁahy members of the
intelligence community are not yet readx to accept as Dirsctor
of Centrai Intelligence an outsider who believes as I believe
on these two }éﬁitimate questions.. it ;s equally clear theat

to continue fighting for this post, which would be“mj'natural

.inclination, would only handicap the new administration if I

? -

- am rejected, or handicap my effectiveness as Director if I zm

confirmed.
It is therefore with deep regret.that I am asking
Governor Carter to withdraw my designation as Director of

Central Intelligence. My regret stems not from my failure to

_get this post, but from my concern for the future of our

"country. I return to private life with a clear conscience.

When my nomination was announced on Christmas eve, my

youngest son said to me, "Now you will have to do some ihipgs

v

yéu doﬁ'f.want to do," and I replied, "I never ﬁill." I
haﬁe never Eompromised my conscience,.and I éﬁiunwillipg to.
do so now in order to assure my nomination.

I want té'thank you, Mr. Chairman and méﬁbers of the
Committee, for héaring me hout, and for the-courtesies you have
extended to me over the past few weeks. I will be glad to
answer any cuisstlicns you thinx necessary, and to answer thode
of the press immsdiately afiex the conclusion of this hearing.

The Chairzza. Mr. Sorensen, needless to say,; this was not

Areiqr| [enuspisalq ysng :;Ema{)'mmj Kdoomong
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decided not to continue this tradition of service. I am

. certain you.will not £ail us.

;giveq you a foﬁr—éﬁar.ratipg, consider fou loyal, patrictic,

expected. The Ccmmittee was prepared to proceed.

- 4

may I say that it has been a difficult time for the members
of my Committee. - But knowing Theodore Sorensen, I am certain

that this paigfui eéisode will not in any way dampen his
interest and concern in the well-being of this Ebuﬁtri, 5ecause
1 am certain your love- for your country will continue.
. We‘afe-ail avaze. OF your_gréat:service t& this country

since 1951; and I think it would be a great loss to us if you

If it is of any consolation tolfau,‘sir; this Comhittee-
has received a report from an agency of thg intelligence
community, incidentaiiy, one of the toughest agencies,-oné.
that is reguired #o-clear all&nominees, the ngeral Bureau of
In&estigﬁtibp;. Thé.Federal Bureau of Inﬁgét;gation has
and should be Ebnéidered for any Ciassified positian.

I am sorry that I cannot make that report part of the
record becausé'it is not a type of report that éan be made
part of the recard,.but I can tell you as éhairman of this
Committee, having seen the report, and I ﬁeléome all the
members of mv committes to look at iz, you have been given a
four-star ratinc.

Mr. Scrensen, X hope that vou will not leave this room

3
-
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with bitterness, although there is justification for that.

I hope you will leave this room knowning that we have tried to

do our best as members of the United.Stetes Senate and ae
members Qf.this Committee.

I thank you for having consideeed this nomination, and
as Chairﬁen of the.Committee, I await the pleasufehbf-fhe'

PreSLdent of the Unlted States.

4. -
| ' | Senatcr Garn. Thank you, Mr. Chalrman

l I would just like to say that I had the opportun1*v tmig
‘week to visit with Mr. Sorensen at qulte great length o=
two different occa51ons, and X would llke to say publle
what I said te Mr. Sorensen on Friday, that I had_great
respect for his abiiity and his intelligence, that at =c time .
did I feel tﬁat he hed deliberately of with'any intenit Z=k%en

classified material that would harm this countrj. I £=iI€ hime

that pe&soﬂeliy; I eay it publiclf. )

h i alse told him'in that particular meeting that iz the
research thatlwe had gone into in g*e deea_l, that he was
i an extremely moral man, finding in personal-notes_and eo oxn:
thae he ha& written when he was in tﬁe'Whiee ﬁouse, even turning
down the offer of a couple of theatre tiekete beczuse he ¢éid.
not feel that it was proper in his position to accept = ccu?le
of seven or eight dollar theaire tickets.

S0, Xr. Screansen, I wanted To say that to you publicly,

not just privatelv. You know I had some concerns about the

Azexqr| [enuapIsaIg ;]gf\ﬂ »8100n lue;_;./(du:)moqd
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I was going to raise about the espionage law, as to wh_::er or

47

nomination, not to your honesty cr vour intggriéy Oor your
ability, but I used the phrase I felt the wrong man for the
wrong position, and that Secretary of EUD, HEW or someplace
else, that you wpuld be an extreme_asseu to the new Presidert
of the United:SEatesL

-I know this has.been a difficult decision fbr{yoﬁ. I
'personally have apprecmated the opportunlty of. getting to xmow
you this week and I w1sh you well in the future.

The Chairman. _éenator Biden?

Senator Biden.: Mr. Chairman, I think it.should also be’
pointed out that at.least in the preiiminary ﬁemorandum done

by my staff and members of the staff, that the questions which

not they were violated, the conclusion of staff was there -
Wéé no’yiolation, and in fact; there is no evidence thzt any
law has evéf been vigiéﬁea'by ﬁ:.'éorensan, énd I am sc==y
thatJit ié not going to be'made part‘of the record in terms of
being able ts flesh out this éntiré area so that it would ai
us furéher in formulatlng a rev1310n of those’ unclezr laws.

But I should say that it is emphatically clear in my'
opinion, and I ghink in the tentztive opinion of the stalf
memorandum, thzt there was no violation of any law, aznd I wquld
also like to ccint cut that, Tz4, you arxe one of +he classiect
men I have evar run across iz =y whole life.

The Chairmzn. Senrator =azxt?

A1e1q17[ TenuapIsalg ysng 9810ap) woy Adasoroqg
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be well for Committees of the Congress, and particﬁlarly the:

.Senate_which have the obligation of confirmation, to honor

I integrity of vcux zersonal c

48

Senator Harc. Mr. Chairman, much is said in these
.halls about presursmtions attaching to nominations by thé
President of the United States, and i; seems to me in light
Ef wha£ has happened here today, that if we are serious about

honoring those nominations and those recommendations, it would

that presumption and at least 1et a hearing go forward before
all ‘members. or a\majorlty of the members of those Commlztees
make up thelr mind as to how they 1ntend éo vote. Otherwise;
it seems to me to make mockery of the hearing %nd confirmation
précéss, gpq I for one am extremely saddened by what has
occurred. I.don 't belleve Mr. Sorensen has received his day
in court, and i am éfrald his case was.prejudlced at the-outset.

The Chalrman; Senator Hatfleldu '

SenétSQ‘H££field._ Thank you, Mr. Chai?man.

Mr. S;rensen,_l think you know that I have been:a long
time admirer of yours, and I applaud y&ur]statement here today,
not tha£ I had to hear your statement todaf to be fully
convinced of the rather exaggerated clalms made under the
charges.

But I cdo fzel that your stzatement today again affirms ir

my mind, and shculd affirm in the total public's mind, the

o

aracter, your marvelous public

record, even belorz it was necescary to do so ubliclv.
P pur ¥
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I want to applaud you, saluies you and say that in no wWay

has this incident ever diminished my opinion, my high regard.

. for your person.

The Chairman. Senator Morgan?
Senator Morgan. Mr. Sorensen, I sav to you that you have

made ‘a very excellent presentation this morming and Senator

" Moynihan has made one on your behalf.

'_Onlthe few occasions on whiéh you aﬁd I talked, I t=°=%-
yoﬁ.will recall’ that I expressed to yoﬁ my reservations'abéut
your appointmept to this particular job, ?ut alsc the_es%sem.
in Qﬁich I helg you and the work that von have.done in the
rast.

I-must say to you that as I flew £o Raleigh last =izh:

with the briefing book, and read in that briefing bock ths

proposed statement to be made before this Committee by =t

least two organizations, if not more, I was — I found myself .|

somewhat in a dilemma, because many of the.remarks in th;se-
statements were so intémperate that I hesitated +o evén be
associaﬁe& with any sort of opposition Whatsqever.

I hope yoﬁ understand that =v resérva?ion about your

particular appointment to this Zcb was not for the purpcssa ¢

I'ly

suppressing & different point of view, but was reservasion

feunded on whzat I nelieved to == real rszson.

The Chairzan. Senator 2avia.

rd
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1 at the turn of events. It is rather obvious that some or

2 these.political, Perxsonal references to yoﬁ»were the ultinate
3 || in political poppycock, efforts to desecrate youxr character

-4 # I think anybody who had studied the case knew 1t wasn't a

5 || question of laws being violated, of a man in hlgh public

6 | trust intentiomally undertaking to do damege'to £hé country.

7 ;And you qulte accurately pornted out, sir, never, in publishing’

. o é"'Bé your books and speeches and artlcles, never has anyone

2| laid a charge on you of dameglng the securlty of this country.

10 The concern that I had, very frankly, were concerns that -

.11 || came from your own mouth or pen, the disclosures in the affidayity
12 l the recognition that one of the major responsibilities that
13 | you had wae, as I recall you said.this morning, the task

- 14 of restoring public trust and confidence.

15 - Now, I was hopeful, frankly, I was confldent that in the

A1e1q1| [ERUIpISAl] ysngl aﬁmag'm_o,g Adoaoyoy ]

- ,; 15 hearlngs as we heard about past practlces,'as we had a cnance
17 | to read 1nto the’ record for all the world to know, as some
18 of us had known, your personal sen51trv1tv to these problems,

19 | that this matter would be lald to rese, and that the problem ox

20 confldence restorlng could be proceeded w:Lth°

71 I must say, I thipnk what you have done is a rarner gutsy
22 thlng .

23 The Chairman. Senator Huddleston?

34 Senator 2avh. Well, couid I just —-— it was a rather

1)
in

I gutsy thing. I was hoping that this Cormittee could take
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advantage of your presence here -- and now, perhaps, M=
Chairman, it is inappropriate —- not only to move ahead wi<h
the restoring of confidence with you as the Director of CIx,

but to take advantage of this rather unique experience you

have had of past.classification, past practices, to advise

us as we proceed with our mandate, not only of ove}sight, but

’of draftihg wiretap'legislation, mail opening,-su:reptitious'

entry, the charters that our Subcomm;ttee and this Committee
as a whole has to put together. I would hope, if this is.
not the approprlate tlme, that ﬁe could get your assurance to
let us have the Deneflt what 1nformatlon should be kept
secret. . |
fou are in a unique position to tell as that.

. Ahd cne last thought, Mr. Chalrman, I have alreacy
saad more, I ghess, than in the tlme is appropriate. It ie
hatd to setarate one_s personal feellhgs.from cne's teségnsij
bilities,.but I.have to confess to fou that one ot the reasons
I was hoping we ceuld put this matter to rest and proceed with
you as‘Director of the CIA is that I am painfully aware, as
I am sure you.are;'and hopefully most of this Committee is,

that some of the people are out to get vou, not because cf

Jrae

what you said that affidavii, but because they don't wanb
a clean brocm at CIA.

Ané this

9

ormittee is going to have a clean brecom and a

Director that caxn tring objectiviity into that imgortant post.
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1 The Chairman. Senator Hathaway?

i _ Senator Hathaway. Just 30 seconds if I may, Mr. Chairman
3 1 don't want to keep Mr. Sorensén here any longer, knowing

4 how he must feel after having made.the statement he just

5 made. I just:want to say that I respect your decision, resoect
6 .your ﬂEClSlon, respect- your judgment, and say. that you were a
N |

7 blg man when you entered this room and you are’ ' going out an

8 || even bigger man.

) Thank you very much.
-10 _The Chairman. Senator Huddleston.
11 " _ Senator Huddleston. Mr. Chairman, as one who develaped

12 some concern about this nomination, I,too, would like to say
- . .13 that never in my con51deratlon of this dESLgnee was there any
- 14 questlon in my mind about his loyalty, about hlS lntegrlty,

.. 15| his dedlcatlon to this country, and hlS 1ntelllgence, or even

Areaqr| [enuspisaig ysng a81000) woyy Adosoroy

16 | in his ability to administer the job in which he was designateﬁt,
a7 || forl . | A S S - :?i
18 I voted against Geo;ga Bush for that position. As a

19 || member of the former Committee on investigations of our

20 intelligence, i_felt_that Mr. Busih did not have the sufficient

21 background to £211 that job. I was wrong on that vote. I +hink

22 i Geoxge Bush did become a very eZfective and competent

23 i administrator ¢ cux Central Intelligence.

2 I woulc jus: iike to say thet I have never been Dersaaded

tn

) one ounce by thcse who I think nad a personal axé-to gringd

T
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in relation to the nomination of Ted Sorensen.

-

I came™to this Committee hearing with an open mind.

bt

came seeking and hoping for reassurances, and I am sorxry that
we don't have an opportunity to receive those reassurances.
Thank you, Mr. Chairman.

‘The Chairman. Thank you.

07 The Chair has received requests from two Senators wic are

not members of the Committee to make brief remarks. ‘T =
certain there will be no objection. --

‘I would like to recognize at this time Senator McGowvarm.

Kreiqr| [enuapIsald ysng aﬁmaf) woy Adopojoyyg
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- Sorensen was going to withdraw his name, but I have a brief

STATEMENT CF THE HONORABLE GEORGE MCGOVERN, A UNITED
STATES SENARTOR FROM THE STATE OF SOUTH DAKOTA

Senator McGovern. Mr. Chairman, .I am deeply distressed

at what has happened here today. I was not aware that Mr.

statement which I would like to give to the Committee, as I

~had prepared it, because as far as I am concerned, nothing has
.) h - . .

changed about these judgment.

I have known all of the Directors of the Agency during the

past_ZO years, and I am convinced that Ted Sorensen is ﬁs
well qualified, if not better, to head this géency théh any
of tﬁdse predecessors. His experience, his judgment, his
reliaﬁility, his intelligence are all stropge? than we are
accustémed to in tﬁiS'office. I havé kﬁown ﬁim as é friend,
as an associa?edt éﬁ'a dedicated pubiic.segvaht, as a
Présiagntial confidegte, and.ég an emiﬁeﬁﬁsAEtofney, aﬁd he
ig a .man of inteﬁée-patriotisﬁ.who can be relied upon absolute:
té pﬁt the national interest first and foremost at ali times.
It is because I know his qualities:of mind and character
so well that I deeply resenﬁ‘fhe scurriloué attacks that were
unleashed against ﬁim this past weekend. I thing they{are a
disgrace to.decen&y and to justice. Certain; for the most
part unidentified, peopls have ileaked & variety Of storiss
to the press dssligcned to prejudice the nomination of this

man, and I think that is the real reason this withdrawal tock

LY |
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the days of the late Joe McCarthy.

ﬁhe President—elect who nominated him. The pirector of =

_break-in artist. If on the job experience in such activities

Jtd"‘v-

55
place this morning.

The campaicn waged against him has not been egualled since

Noﬁ,rwhat is being said of Ted Scrensen? They say first
that he doesn't have experience. The truth is that he has morze

experience in both national and international affairs tha=n

i

CiA does not heeé to be an experienced spy or an expgriancei,
we;e-needed in the Directo;'s office, we éhould be seel‘“g-ogt
H. L. Huﬁt or James McCord or J. Gordon Liddy,'but these
éxpérienced-CI; men have all been seﬁt off t6 jail,‘éhich is
one way of reminding us that wha£ the CIZA now most needs is a
director of sound mo;él character with é knowledge of éms:iéan
legél.and_constitutional principles,-and'a clear égnse o thg_
nati;nal iﬁfereétt , .

Ted Sorensen has all of these guaiities. Talk abori

experience. He was the White House Cormsel tnder the late

President Kennedy. He was a trusted aide of John Kennedy Guring

all of his years in the Senate. Ee traﬁéled the lencgth and
breadth of this iand during his long four fear bid for the
Presidency, aﬁd in the White Ecuse he was tﬁe principal
drafter of the cr=ast messacges Fresident Xennedy dsliverad to

the Nation ani =ha world.

But beyond this, he was a trusted advisor in every area

Kiexqu| [_njluap!sa;d ysng 28100 woy Adopeteyq
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I, papers, including classified papers, with him when. he left the

_released urder Pre51dent1al orde* damaged thls nation in the

Of government, inciuding many matters involving the intelligence

fhnction.

He saw first hand the operation of the governmental

process, and Mr. Chairman, I think few if any men ever to serve

as Dlrectoh of the CIA brought tc that office the wide rancing

experience of Mr. Soremsen. It is said that he took governmentt

White House, but this is not something that he has concealed,

The Committee has theée affidavits because they were volunteerd

by Mr. Sorensen at the time of the publlc trlal of Danlel

Ellsberg. He gave thls affidavit as a means of demonstratlng

a fact of life, whlch is that it 1s customary for Whlte House

aldes to take their flles with them when they leave gove*nment‘l

sexvice.

It is said that he leaked classified information, but

he has assured thls Commltte, as he has others who have asked |-

hlm about lt, that he never released classified lnformatlon -
exoept when ordered to do so by the Presicdent of the Unlted.

States, nor has anyone demonstrated how anything he ever

slightest.

If certain Senators are so ircensed about the practice ¢f
¥

leaking, hcw do thzy explain zhelr own conduct in anom ymously
leaking regcris zihcut Mr. Sorsnsen, and why don't they get moreé
incensed aboui the persons who in recent days have lezked the

Areaqy | [enusplisaid yysngf a8100n "qxo;g Adoopoyg
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1 Classified CIA estimates of Sovie: military strepgth.reletive

2 | to Americen military strepgth? Wrnat about the constant

3 || leaking by the Pentagon of classified infcrmation on weapcss
4 || systems?

5 One unnamed Senator was quoted in yvesterday's Post

6 I| @as follows: "The job requires a man of authority,'a ﬁan who

-7 bFan eogtrol the entire-intelligence cogmunityn.e Jim.Schlesi;ger;

}g not a Sorensen. The Director of the la;gest intelligercs

et e e o

. o | service in the world is a leaker. It ‘undermines the. whcle
10 |intelligence effort. It raises questlons about hlS juac:ent. ;?
11 . I submit, Mr. Chalrman, that a statement llke that ralses

12 questione not about Mr. Sorensen's judgment, but about the

13 judgment of the anonymous Senator. That Senator appears

B, Q q to be more accompllshed at leaking than at judglng.
51j5 ":' " If he regards leaklng as the most serious offense e the

16 CIA, what does he think about the Agencv s T'eCf.:>r<:1 of at?=-_ted

A1e1qy| [enusplsard ysng s31000) WO} Adoooroyq

..o 17 | but bungled assassmnatlon efforts, its WOZ. <1ng alllance with-

ERTY the criminal underworld its crude effdrts t0 subvert inds—

19 pendent governments, its secret wars, its shabby un-Americzn

2g | Performance for so many years in so many places? It is these

71 || shameful, self-defeating practices that jecpardize the CIA

L

79 It @and that must be brought under control if that Agency is nct

L0 continue discrediting the c¢cod name of the United Stztes.

o]
(95

ry
I

Finally, Mr. Chairman, Mzr. Sorensen is the kind of man

|8
L

who would know what his Agencr is supposed to do well, and what
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it was not supposed to do;rand I sincerely had hoped for the.
sake of thié country thatrhe would be confirmed in the
imporant assignment fox whieﬁ President—elect Carter has
selected him.

On the bgsig of what I know aﬁodt this nomination,'aﬁd
on the bééis_of what I have heard said about it in-the press
;this past weekend, I can only coriclude thathif_it.is bei=ng
réjécted, we één mark{it down that the;gho§£ ?f Joe:McCa:tigg
still stalks the land. | -

And Mr. Chairman, I can't tell éou How deeply‘dist:assed~
I am personally and as one'wﬁo loyeS'fhi; country, at the
shameful eﬁper;ence we’have come through this past weekend. "I
tﬁink it is a dreadful bgginnipg.féf a new Adminisfrati:: t;
be dealt a bléw of %his kind. I deepiy,resent it and ==
'deebly Ebncérned for what it forebodes for this countxw.

The_Chéirmaﬁ.' Thank you very ﬁuch- |

"I beiiéfe I owe it to the Committee.énd 0 the members,®
of the staff to addreés ﬁyself to the suggestion that we
have leaked information to the press. I can say without
reservation tﬁat the memberé‘of this Coﬁﬁittee, the members

of the staff have not leaked any information to the press.

The documents in question, ths two affidavits, were not

¥
classified maierizl to bhegin with. They were matters of publi
record.

As one merber of the Committee, I can assure ycu that no

0
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member of the press ever got to ms. I would like to-expéess

my apolggiés'now for not answering the telephone. It was a

miserable day this weekgnd, yesterda? and the day beforé.
Bﬁt.I.don't wish the record to show without any response

that we have been. responsible for leaks. As Chairman of this

Committee, I‘am proud to serve in this capacity, and I cax

_'.ﬁay that this Committee has done its best durlng this eicht

months, and I am certain the members of the press w111 concur
w1th us that this is one Committee where leaks are almost;_
noneXisteni,‘and I hope that we contiﬁue‘in this fashiaon.

Senator Metzenbaum.
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be the head of the CIA, or who should hold a particular
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STATEMENT OF THE HONORABLE EOWARD METZENBAUM, A
UNITED STATES SENATOR FROM THE STAT: CF OHIOQ

Senator Metzenbaum. Mx. Chalrman, I came to this

Committee‘today_because I had sort of felt building up a kind

. of pressure against the confirmation of Mr. Sorensen and becauke

I have known Mr. Sorensen over a period of many years, and

because I was prediéposed to support- his nomination, I said

of public serxvice over a perlod of maﬁy yearsAcould rea_1y
have‘been “gullty“ of some of -the scurrllous thlngs tha; havé
been said about hlﬁ'ln recentlﬁeeks.

I think it is a sad day when a man is nominated,‘as has
been Mr. Sorensen, aﬁd that beforea the ev1dence.ls 1n, befofe
any evidence is heard, that hlS reputatlon,Ahls personal'
'reputatlonuls put in the kind of aﬁra that has occurred with
reSpect‘té.Mr. Sorenéen; | - o |

Qf; think.Mr. Sorénsen wifhdrawipg his ncminatién-botherse
me mﬁch. It bothers me fdr him, bﬁﬁlit bothérs me more f&r_
the:coﬁntry'becaﬁse it means to me.that other men who doﬁ't

fit the necessary mold of those who think they know who should

position in government, will bes able to build up a climate of.
public opinicn mz2xing it necsss=zry for the nominee o withdraw
his name.

I tkink the individual lcses, but I think the country

not really belleve Mr Sorensen, with his dlStlﬂgUlShed ?ecord‘ﬁ

Areiqr| [enuspisaid ysne 8101y o1y Adoaoyoyq
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suffers far mcre, not alone with respect to the cone individual

who withdraws his name, and I empathize with Ted Sorensen

in that respect, but with_all of those other individuals who

are unwilling to submit their names because they too may suffen

cause.
I think the countxry has‘suffered‘a_éreet loss today, andv
I am sorxry Mr. Sorensen saw fit to.withdraw his name fro=
'consideration of-fhis Coemittee and the Unieed Statesﬁbe::;:.
The Chairman. Senator Baker? |
Senater-Baker. -ﬁr.'chaiiman, I ﬁhenkAfou”verf ﬁuch-
I wounld express the same surprise thae the Cheirman did

when he indicated that he had not expected Mr. Sorensen to-

withdraw his nomination. In a way I am sorry, I am gentinsly

eorxy that We'did not know of that situetion ahead of time. IY

mlght have been pos51ble to handle thls 51 tuation in a &iSferent

way,.WLth greater sen51b111t1es, great r respect for_the:
segsibilities, but-#hat was not the cese.

I think Mr. Sorensen has done =2 bfave and ganerous taing
today. I thini it -was brave in that iﬁ fequifed a cé=gree of
personal determination end carsful searchieg'of his ewn_
situation, his own viewpoints and ideas in this respect, a

¥

generous thing in that it has I believe avoided a conilict

frd

which was surs 2o ensue, which weuld have created an uniavorab

and probazblv az unpleasant, certainly an unpropitious beginning
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information, certainly no significant information from this

for a new administration during inaugural week.

So I think that what Mr. Sorensen did today was not only

cenercous, and I commend

pr

electrifying, but it was brave anc
him for it.
I would only add this, Mr. Chairmen, if I may. I undex-—

score what you said previously, I know of no leak Sf any

). . - . ) P s
Committee, either members or staff, and I don't say that ¥

way of defense, but rather because I think that the intecriiy

of this Committee and its reputation for being.able to kz=p
secret those things with which it is deaiipg is imperative if

the Committee is to function as an effective oversight
Committee.
So T thoroughly agree with you. I know of no such Za=azks.

I personally would represent to you, Mr. Chairman, which I

-
=
-

believe needs no representation, that as as I am concsrned

there hatve been no leaks of any informztion, classified
or otherwise, that has come into the possession of this Com=itf

in
s )

I suppose the final thing I should say is that it is
the nature of the American Concressional and political
be a nomination and a testing;

system that there should

is clearly so regardless power that is in

that is

House, the Tarty th2 Wnite House. It 1s cfien

! F "

misundersiocd bv Zoreign observers, our friends in the foreign
press in paerticular, but it is well understood in the United

3

reg
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- best interests of the'country, and indeed, the best iptevastsg

and_generous thing you did today, and I think it will

States, lntu‘“ﬂwe_y and 1nst1nc*1"ely by our citizenry’ Ghd'

certainlj'bf our press, that while politics may not be an
adversary proceeding, at leest it is a2 =ysten of testiné,
and ésﬂgress is the only place to test. There is no minority
-President. Thege is onlf a minority in the Congress.
.And I think that £he bese interests of the minority, the
/
of the Admlnlstratlon are best served by frank and ope_ Entogl
candld appraisal of the situwation as it occurs.
I perSonally am sorry, Mr. Sorensen, fo;lehis 51t:a:;on}
and for the distress I am sure it has ceesed YOﬁ, but I aﬁ‘
personelly ce;tain that you and othefs understand the necessitjy

for the testing.

And I commend you again. I reiterate, it was a b—=v

agger to your credit and yoﬁr,future resutation.

Thank you; -

The Chairman. Mr. Sorensen, in behalf® of the Comm_::ee;
I thank you for your presence here this mofnigg, 2nd T wish
you weil, siri “

The heariné is adjourned.

(Whereupen, at 11:41 o'ciock a.m., the Committes

recessed subkject to the call ¢f the Chair.)
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