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OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 4, 1988

Dear Under-Secretary General Reed:

Many thanks for your recent kind note. I
appreciate your warm words and good wishes. Thanks also
for your generous offer of help. I will keep it in mind
over the coming weeks and months.

Once again, thanks for writing. Best wishes for a
distinguished tenure as you execute your duties at the
United Nations General Assembly.

cerely,

ernor John H. Sununu

The Honorable Joseph Verner Reed
Under-Secretary General

United Nations

38th Floor

U.N. Headquarters

New York, N.Y. 10017
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JOSEPH VERNER REED \\ J
UNDER-SECRETARY-GENERAL ) 1t

Thanksgiving 1988

Dear Governor,

I know that I add to the pile of missives of good
wishes. Nevertheless, I wanted you to know that I am
thinking of you as you take up your important
challenge and send every good wish for a distinguished
tenure. From my vantage on the Thirty-Eighth Floor at
Headquarters of the United Nations, I look forward to

full cooperation.
g
2

With every good wish

The Honorable

John H. Sununu
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) OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Dabaghi:

Many thanks for your kind letter of December 23. I
appreciate your warm words of congratulations, and hope to prove
worthy of the trust that the President-elect has conferred upon
me. I look forward to helping George Bush keep America strong
and prosperous as we head into the 21st century.

Once again, thanks for writing. Best wishes to you and your
family throughout this new year.

ncerely,

ernor John H. Sununu

Mr. William K. Dabaghi
Arter & Hadden

1919 Pennsylvania Ave., NW
Washington, D.C. 20006



ARTER & HADDEN

IN CLEVELAND
ARTER & HADDEN
1100 HUNTINGTON BUILDING
CLEVELAND. OHIO 44115
216/696-1100
TELECOPIER 216/696-2645
TELEX 98 5384

IN CANTON
ARTER & HADDEN

640 CITIZENS SAVINGS BUILDING

CANTON. OHIO 44702
216/453-1166
TELECOPIER 216/453-2364

The Honorable John Sununu
Chief of Sstaff-designate

1919 PENNSYLVANIA AVENUE. N.W
WASHINGTON. DC. 20006
202/775-7100
TELECOPIER 202/857-0172
TELEX 6502156242-MCI

December 23, 1988

1825 Connecticut Avenue, NW

Washington, DC 20270

Dear Governor:

243 - 0008

IN COLUMBUS
ARTER & HADDEN
ONE COLUMBUS
10 WEST BROAD STREET
COLUMBUS, OHIO 43215
614/221-3155
TELECOPIER 614/221-0479

IN DALLAS
ARTER HADDEN & WITTS
5353 RENAISSANCE TOWER
DALLAS. TEXAS 75270
214/741-7561
TELECOPIER 214/741-7139

PLEASE RESPOND TO

Washington

TO CALL WRITER, DIRECT DIAL:

(202) 775-7143

Congratulations on your appointment and the superb way you

are handling matters.

Marilyn and I wish you the best, and hope that during this
holiday season there will be some time for enjoyment during your

busy schedule.

WKD/c11

Sincerely,

201 Dbl

ARTER &

William K. Dabagh




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Dr. Fletcher:

Many thanks for your recent letter on behalf of
Mrs. Sandra Swift Parrino. Her reappointmentment as
Chairperson of the National Council on the Handicapped
will be considered strongly. I will pass your materials
along to our staff at the Office of Presidential
Personnel for their review. They will contact you if
they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

Governor John H. Sununu

Dr. M. L. Fletcher
102 East First Avenue
Lenoir City, Tennessee 37771




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. McGinnis:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

ML

vernor John H. Sununu

Mr. Peter J. McGinnis
345 Belmont Street
Manchester, N.H. 03102




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Zogby:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
office of Presidential Personnel for their review. I
will make sure that your application for a position in
the Office of Policy Development receives serious
consideration. They will contact you if they need
further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

%erng; John H. Sununu
Mr. Charles Zogby

1230 North Quinn Street, #331
Arlington, VA 22209



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Bivins:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

incerely,

N

vernor John H. Sununu

Mr. Otis Bivins
Bonanza Station
P.0. Box 4501

Las Vegas, Nevada




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Hendricks:

Many thanks for your recent letter on behalf of Mr. j
Robert W. Santy. After review of your comments, I have
passed them along to our staff in the Office of
Presidential Personnel. I will make sure that he is
given serious consideration and that I am kept informed
of any developments.

Thank you for taking the time to make your
recommendation. It is very helpful to us in our search
for the very best staff to serve the President-elect.

Best wishes.

Sincerely,

ernor John H. Sununu

Mr. Edward D. Hendricks
Acme Inc.

230 Park Avenue

New York, NY 10169



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Logan:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

vernor John H. Sununu

Mr. Fred J. Logan
348 East Olive Ave.
sunnyvale, CA 94086




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Gowen:

Many thanks for your recent letter on behalf of
solomon J. Buchsbaum, Anthony J. Tether and Mark R.
Dusbabek. Your comments have been reviewed and I have
sent them on to our staff in the Office of Presidential
Personnel. I will see that they are given serious
consideration for the respective posts that they are
seeking. I have also asked that I be kept informed of
any developments.

Thank you for taking the time to make your
recommendation. It is very helpful to us in our search
for the very best staff to serve the President-elect.

Best wishes.

Sincerely,

e

Governor John H. Sununu

Mr. Richard J. Gowen

American Association of Engineering Societies
415 Second Street, NE

washington, D.C. 20002



f | OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. MaclIver:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

Al et

vernor John H. Sununu

Mr. John K. MaclIver
250 East Wisconsin Avenue
Milwaukee, Wisconsin 53202




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Maleche:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

M

vernor John H. Sununu

Mr. Vincent Maleche
703 Windsor Dr.
Friendswood, TX 77546



OFFICE OF THE PRESIDENT-ELECI
WASHINGTON, D.C. 20270

January 6, 1989

Dear Ms. Bogardus:

Many thanks for your recent letter and resume. I
have reveiwed your materials and your interest in public
relations. I will pass your materials along to our
staff at the office of presidential personnel for their

review. They will contact you if they need further
information.

we apprecilate your interest in serving the
President—elect.

Best wishes.

sincerely,

Ggovernor John H. Sununu

Ms. Linda Bogardus
70E South street
Essex Jct, vermont 05452




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Bob:

Many thanks for your recent letter on behalf of Mr.
Alfred A. DelliBovi. I have passed your comments on to
our staff in the office of Presidential Personnel. I
will see that he receives serious consideration and that
I am kept informed of any developments.

Thank you for taking the time to make your
recommendation. It is helpful to us in our attempts to
create the very best staff for the President-elect.

Best wishes.

incerely,

gl

overnor John H. Sununu

Mr Robert M. Garrick
233 South Eucld Avenue
Pasadena, CA 20270




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Dr. Kauffman:

Many thanks for your recent letter on behalf of Dr.
John Farina. He will be taken into serious
consideration for a position in the office of public
liaison for Catholics. I have passed your comments on
to our staff in the office of Presidential Personnel
where he will receive further review. I will see that
he receives serious consideration and that I am kept
informed of any developments.

Thank you for taking the time to make your
recommendation. Your thoughts are helpful and
appreciated.

Best wishes.

incerely,

Y A

vernor John H. Sununu

Dr. Christopher Kauffman

U.S. Catholic Historical Society
3 Downing Drive

East Brunswick, N.J. 08816



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Swartz:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sununu

Mr. wWilliam E. Swartz
52 0l1ld Federal Road
Camp Hill, PA 17011



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Moy:

Many thanks for your recent letter and resume. I
have reviewed your application for a position on the
Wwhite House staff and in the Department of Health and
Human Services. I will pass your materials along to our
staff at the Office of Presidential Personnel for their
review. I will see that you receive serious
consideration and that I am kept informed of any
developments. They will contact you if they need
further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

incerely,

Y/

vernor John H. Sununu

Mr. Edmund C. Moy
2831 N. Prospect Ave.
Milwaukee, WI 53211



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Turner:

Thank you for your recent letter on behalf of Mr.
Galen Reser. I have forwarded your comments along to
our staff in the office of Presidential Personnel. I
will see that he is given serious consideration and that
I am kept informed of any developments.

Thank you for taking the time to make your
recommendation. Your comments are helpful and
appreciated.

Best wishes.

Sincerely,

UL

vernor John H. Sununu

Mr. Robert L. Turner
Belvidere Township

316 South State Street
Belvidere, IL 61008



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Hammett:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

ernor John H. Sununu

Mr. Dillard S. Hammett
14551 Bramblewood
Houston, TX 77079




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Dave:

Many thanks for your recent letter of
congratulations for me and your recommendation of Mr.
William Parker. I have sent your comments on to our
staff in our office of Presidential Personnel. I will
see that he receives serious consideration and that I am
informed of any developments.

Thank you for taking the time to make your
recommendation. It is both very helpful and
appreciated.

Best wishes.

Sincerely,

vernor John H. Sununu

Mr. David H. Marks

Department of Civil Engineering
Massachusetts Institute of Technology
Cambridge, MA 02139



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Rennie:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.

They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

VA

Governor John H. Sununu

Mr. John C. Rennie

world Center

918 16th Street N.W. Suite 406
Washington, D.C. 20006



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Wickersham:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.

They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

gl

overnor John H. Sununu

Mr. Mark Wickersham
3105 Federal Building
Fort Wayne, IN 46802



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Moran:

Many thanks for your recent letter on behalf of Mr.
Thomas J. McHugh. I will pass your comments along to
our staff at the Office of Presidential Personnel for
their review. I will see that he is given serious
consideration and that I am informed of any
developments.

Thank you for taking the time to make your
recommendation. It is very helpful in our search for
the best staff to serve under the President-elect.

Best wishes.

Sincerely,

W

ernor John H. Sununu

Mr. Patrick J. Moran
Merck & Co., Inc.
P.O. Box 2000

Rahway, NJ 07065-0900



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Leighton:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

ernor John H. Sununu

Mr. Stephen B. Leighton
9007 Woodland Drive
Silver Spring, MD 20910




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Dupuis:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.

They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

vernor John H. Sununu

Mr. Bernard E. Dupuis
6543 N. 27th Street
Arlington, VA 22213




OFFICE OF THE PRESIDENT-ELECT

WASHINGTON, D.C. 20270 |

January 6, 1989

Dear Jon:

Many thanks for your recent letter and resume.
Your interest in an appointment to the Department of
Energy will be considered strongly. I will pass your
materials along to our staff at the Office of
Presidential Personnel for their review. I will see
that I am kept informed of any developments. They will
contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

gV S

ernor John H. Sununu

Mr. Jonathon S. Osgood
25 Bacon Road
Henniker, N.H. 03242



OFFICK Of THE PRESIDENT-ELECT
ASHINGTON, D.C. 20270

January 6, 1989

Dear Ms. Thorndike:

Many thanks for your recent letter on behalf of Mr.
Richard Wilson. Your recommendation of him as Science
advisor to the President will be considered strongly.
I will pass your comments along to our staff at the
office of Presidential pPersonnel for their review.

Thank you for taking the time to make your
recommendation. It 1is both very helpful and
appreciated.

Best wishes

Sincerely,

P

ernor John H. Sununu

Ms. Elizabeth Thorndike
33 South Washington Street
Rochester, N.Y. 14608



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Judge Wilken:

Many thanks for your recent letter concerning your
interest in being appointed an Associate Judge. I will
pass your materials along to our staff in the Office of
Presidential Personnel for their review. I will see that
you receive serious consideration and that I am kept
informed of any developments. They will contact you if
they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes and good luck in the new year.

Sincerely,

U

vernor John H. Sununu

The Honorable William J. wWilken
Norris Cotton Federal Bldg.

275 Chestnut Street, 3rd Fl.
Manchester, N.H. 03101



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. cCanary:

Many thanks for your recent letter and resume. I
have reveiwed your application for a position in the
Intergovernmental affairs office and have passed them
along to our staff at the Office of Presidential
Personnel. They will contact you if they need further
information.

We appreciate your interest in serving the
President-elect.

Best wishes.

incerely,

A

vernor John H. Sununu

Mr. William J. Canary
715 Potomac Street
Alexandria, VA 22314



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Thetus:

Many thanks for your recent letter on behalf of
Mariam Bell. After review of your comments, I passed
them on to our staff in the Office of Presidential
Personnel. I will see that she receives serious
consideration and that I am kept informed of any
developments.

Thank you for taking the time to make your
recommendation. It is very helpful in our search for
the best staff to serve our President-elect.

Best wishes.

Sincerely,

gV A

overnor John H. Sununu

Thetus Tenney
P.O. Box 55
Tioga, LA 71477



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Smith:

Many thanks for your recent letter and resume.
Your application for the new post to head the
President's efforts on behalf of volunteers will
receive serious consideration. I will pass your
materials along to our staff at the Office of
Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

A e

overnor John H. Sununu

Mr. Nelson Smith
2939 Fort Baker Drive, S.E.
wWashington, D.C. 20020



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Ralph:

Many thanks for your recent letter and resume. I
agree that better education and greater understanding
are the keys to success in dealing with the drug
problems in this country. I will pass your materials
along to our staff at the Office of Presidential
Personnel for their review and I will see that you
receive serious consideration. They will contact you if
they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

overnor John H. Sununu

Mr. Ralph W. Murphy
143 Hilton
Alexandria, VA 22314




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 6, 1989

Dear Mr. Alvarez:

Many thanks for your recent letter and resume.
I will pass your materials along to our staff at the
Office of Presidential Personnel for their review.
They will contact you if they need further information.

We appreciate your interest in serving the
President-elect.

Best wishes.

Sincerely,

AL oo

Governor John H. Sununu

Mr. Frank E. Alvarez II
603 N. Wharton
Sherman, TX 75090



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Delane:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Again, we appreciate your input.

Sincerely,

vernor John H. Sununu

Mr. Michael Delane
P.O. Box 471004
Tulsa, Oklahoma 74147-004



Z
THE HOMNORABLE JOHN SUNUNU, CHIEF OF STAFF DESIGNEE J””Qa’
C/0 THE OFFICE OF THE VICE PRESIDENT

THE WHITE HOUSE bl 1

WASHINGTON, D.C. 20500

RE: PROPOSED SALARY INCREASES FOR HIGH GOVERNMENT OFFICIALS

DEAR GOVERMOR SUMUNU,

I BELEIVE I UNDERSTAND MOST OF THE GOOD REASONS WHY THESE PROPOSED
SALARY INCREASES HAVE BEEN RECOMMENDED.

HOWEVER I QUESTION WHETHER THE AVAERAGE WOTER WHO ON THE AVERAGE MAKES
ABOUT $9.42 PER HOUR OF LABOR WOULD APPRECIATE SUCH INCREASES,
ESPECIALLY WHENM HE LEARMS HOW SUCH INCREASES WILL MOST LIKELY GEMERATE
MOMENTUM FOR PAY INCREASES AT LOWER GS-LEVELS. ALL OF WHICH COULD COST
BILLIONS, IN A PERIOD THAT MOST WOTERS WANT MORE RESPONSIBLE FISCAL
POLICY FROM THEIR GOVERNMENT .

FURTHERMORE, SHOULD THE PROPOSED PAY INCREASES GO INTO EFFECT IN

FEB. 8%, THEN ELECTED (REPUBLICAN) OFFICIALS COULD CONSIDER MAKING
SOME POLITICAL HaY BY SAVING EVERY OTHER PAY CHECH THEY RECEIVE IN A
NON-COMMINGLED SAVINGS ACCOUNT. THEN WHEN ELECTIONS ROLL AROUMND IN ‘%0
AND “92, EACH REPRESENTATIVE COULD HAVE A CASHIER’S CHECK DRAWN ON HIS
SPECIAL ACCOUNT WHICH WOULD BE MADE PAYABLE TO THE U.S. GOVERNMENT. OR
IF THE TaX IMPLICATIONS OF SUCH AN APPROACH WERE NOT OFF-SET BY
INTEREST INCOME, THE THE REPRENTATIVE COULD SIMPLELY WVOID EVERY OTHER-~
PAYROLL CHECK HE RECEIVED.

I WOULD THINK THAT WOULD SHOW THE PEOPLE AND THE PRESS WHERE THE
ELECTED OFFICIAL STANDS ON THE PAY RAISE ISSUE. IT MIGHT EVEN HELP
UNSEAT SOME CONGRESSMEN WHO LIKE THEIR CAKE AND EAT IT TOO!

OBVIOUSLY, THE REPRESENTATIVE WITH THE CASHIER‘S CHECK OR HIS VOIDED
CHECHS IN HAND WOULD HAVE THE UPPER HAND COME ELECTION TIME CONVENCING
VOTERS ABOUT HIS LOYALITIES AMD HIS FISCAL RESPONSIBILITY.

I THANK YOU FOR YOUR KIND CONSIDERATION OF THIS "FISICAL" SUGGESTION.

PE LE AMND BROCH
MICHAREL DELAN (iiB 10.01.8%
PO, BOX 471004

TULSA, 0K 74147-004
(?18) 628-0731

P.S. T WOULD HOPE THAT SOME CONSIDERATION WOULD BE GIVEN TO & FEDERAL
SALARY SCHEDULE THAT FACTORED IN THAT OFFICIAL’S GROSS ANNUAL INCOME
AND BEMEFITS OTHER THAM HIS GOVERNMENT SALARY . FURTHERMORE, FOR
EXAMPLE, A MILLIONAIRE SENATOR COULD RECEIVE THE MINIMUM SALARY FOR A
SENATOR WHICH MIGHT BE S0 OF THE HIGHEST SALARY PAID TO ANY SENATOR;



THE MAXIMUM SALARY MIGHT BE FIXED TO SOME MULTIPLE OF THE AVERAGE
AMERICAN’S GROSS ANNUAL INCOME (? $22,000 X 7 = %134,000 7).

P.P.S. IF ANY OF THESE SUGGESTIONS HAVE GOOD MERIT, PERHAPS IT WOULD

BE POLITICALLY "FISICAL" TO HAVE PARTISAN CONGRESSMEN FROM IOWA ANDAOR
NEW HAMPSHIRE ROLL THE BalLL OUT.



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Rifkin:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Agaln, we appreciate your input.

Sincerely,

Y

overnor John H. Sununu

Mr. Bernard M. Rifkin

3333 Henry Hudson Parkway
Apartment 150L

Riverdale, New York 10463



7
Bevard M. Rfin T-1ay pepy

Rverdirle, Nioww ZUork 10465

January 9, 1989

John H. Sununu

Transition Office

1825 Connecticut Avenue, N.W.
Washington, D.C. 20270

Dear Sir:

As a practicing attorney in New York State
over the last forty years, I feel compelled to
write to you in connection with the issue of
Federal Judicial Compensation. I have always found
1t somewhat appalling to think that one has to take
a step down in order to ascend to the Federal
Judiciary. The step down in salary is an unfair
situation which ought to be corrected. The recent
report by the Commission on Legislative, Executive
and Judicial salaries was modest in its
recommendation with respect to the Judiciary.
Judges cannot be paid for speaking engagements nor
are they able to practice law and receive fees.
Accordingly, in the area of comparability between
the Judiciary and Executive Branch, Judges ought
not be considered as co-equal with respect to their

remuneration. Furthermore, it is typical in the
Executive Branch for people to serve short periods
of time and then to go on to private industry. It

shall be our hope with respect to the Judiciary
that they will be sufficiently compensated in order
for them to have long and fruitful careers.

Therefore, may I respectfully suggest that the
recommendation to the Commission be accepted in
full and with diminution.

Very truly yours,

W Rif%

BMR/av




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 13989

Dear Mr. Foulks:

Thank you for your recent letter.

I appreciate you taking the time to share vour
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Again, we appreciate your input.

Sincerely,

Governor John H. Sununu

Mr. william S. Foulks, Jr.
185 West Carriage Drive
Chagrin Falls, Ohio 44022




4 DFFICE (216) 247-7369
: REBIDENCE (216) 247-7713

residence:
185 West Cerriasge Drive
William S. Foulks, Jr. Chegrin Falls, Ohio

SR 44022
CONSULTANT .
6 January 1989

10 NORTH MAIN STREET

CHAGRIN FALLS, OHID 44022
Honorable John H. Sununu

24 Seamoset Drive
Selem, New Haempshire 03079

Dear Governor Sununu:

It was good to see that, very soon after his election,
President-elect George Bush selected you to be his White House Chief of
Staff. It had been obvious that Vice President Bush absolutely needed a
victory in the 1988 New Haempshire Primary election, and that you, as
Governor, engineered the victory for him.

At your 4 November 1988 speech at the City Club in
Cleveland, OQhio, I spoke with you and mentioned that I am an M. I. T.
graduate --— earlier I had reminded the president of the club that you are
ean M. I. T. man also.

For the near-elimination of the federal budget deficit,
I propose the following:

(a) Stop the federal grants -- or decrease them
progressively over a few years.

(b) $120 billion each year can be eliminated
from the federal budget deficit by informing
the nation's stste governors and the nation's city
and county officials that it is their Jjob (and
the responsibility of their local legislative
bodies) to produce the now-to-be-stopped grant
money at the local level -- to supplant the
$120 bllllon‘yearllrthat the states, cities,
countlies are now taking as grants from the
federal budget.

(c) Eleven percent of the $l.1 trillion federal
budget 1s given as grants To the local politicians'
localities. That equals $120 billion.

(d) It is preferable to have local politicians
demonstrtae the political courage to raise
the money -- which is now as grants -- locally
than to cause great trouble for the United States.

I would greatly appreciate talking with you in
your office in Washington. Please phone either (216) 247-7713 or
(216) 247-7369. Thank you.

Since ly,

//
Williem S. Foulks,



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. DiCarlo:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Again, we appreciate your input.
Sincerely,
i%iovernor John H. Sununu
Mr. John DiCarlo

2229 7th Street
Peru, Illinois 61354
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2229 7th Street
Peru, Illinois 61354
January 4, 1989

John Sununu,

Chief of Staff for
President-elect George Bush
The White House

Washington, D.C.

Dear Chief of Staff Sununu:
Subject: Deficit Reduction

I have been a kidney dialysis and transplant patient

for the past 8 years and I have seen a lot of good things

and wasteful things in government programs to help us.

I believe that hospitals charge too much for in patient

kidney dialysis ($400 to $600 or more per treatment)

Medicare pays the entire bill except for the deductible.

As an outpatient, (receiving kidney dialysis in a Hospital)
Medicare is billed approximately $150 to $175 per treatment.
Medicare pays about 80 per cent while the patient, the State
or a Supplemental insurance plan picks up the balance.

Why should Medicare pay the entire higher charge of $400 to
$600 per treatment while hospitalized and just pay 80 per cent
of the lower out-patient charge. If the patient doesn't

have enough coverage or other supplemental insurance, sometimes
he is stuck with a lot of out of pocket expense. While
hospitalized, the kidney dialysis patient is also charged

at least $240.00 per day for a room besides all of the other
costs associated with in hospital kidney dialysis.

My Medicare and Veterans Administration coverage for
immunosuppressive drugs have been cut off because I have
had my second kidney transplant beyond one year and the V.A.
lacks funds for out-patient pharmacy. I can receive these
drugs if I check into a hospital. Our government will pay
for intraveneously administered drugs to prevent kidney
transplant rejection which is much, much more costly than
receiving these drugs as an out-patient.
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If I am unable to receive these drugs due to lack

of funds, I will lose my kidney transplant and be

back on kidney dialysis which will cost our government
much more over a 5 year period. (approximately $145,000
more)

I need the costly miracle drug, Cyclosporine for the
duration of my transplant life since the present drug
which I am taking is causing damage to my liver.

In 1984, I had to stop taking the immunosuppressive
drug, imuran since it was endangering my life.

It was a very difficult decision.

I am very grateful for all of the financial support

our government gave to me after I was terminated from
my job because of my illness. My former employer

was very co-operative during the first 3 years of my
illness during a trial work period but I had so many
life-threatening medical conditions and frequent
hospitalizations that they were forced into terminating
me. If in the future, I am well enough to work, I would
like to see a law passed to ask or force a former
employer to take back a kidney dialysis or transplant
patient. (providing the patient has no complications
and is willing to return to work) The Social Security
Administration should not illegaly deny disability
benefits to the severely disabled as they did a few
years ago. Transplant is a great improvement in some
cases but it is not a cure. It is temporary and we
have to depend on immunosuppressive drugs to keep our
kidney from rejecting.

The new Catastrophic Health Insurance Plan does nothing
to help out-patient kidney transplant patients under age
65. All Medicare coverage ends for us after 3 years.

We are in and out of the hospital continuously after

our original kidneys fail. We need coverage until we
die. Another alternative would be to force our former
employers to provide hospitalization for 1life when they
place us on their disability program.

I ask you to consider my thoughts to place more
responsibility on our former employers and their
employee hospitalization programs. In this way you
could help cut our government's deficit. In cutting
Medicare benefits please do not hurt the patients; we
have enough of stressful, financial, family, and
continuing medical problems to deal with. Excessive
charges by the hospitals need to be looked into.

Sincerely,

v 4TS

John . AR%BPi.Garil.o
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Cépy to Chief of Staff, John Sununu

The White House

NORTHWESTERN UNIVERSITY

CHICAGO, ILLINOIS w61

THE MEDICAL. SCHOOL
Warn Mrmoniat Buiioine
03 E Cincaco Ave.

July 20, 1984

James S. Wolf,
Department

D
Surgery

Enclosed is a copy ofia letter froma patient whom I had the opportunity to
examine over twenty years ago. At that time we were doing a study on arthritis
patients and their families and selected other families for contrast. The

family of Mr. John DiCarlo came through and was very appreciative of the evalu-
tion that we performed at that time.

As a consequence he now writes me because of his further complications with his
disease. As.you can see from his letter these have been multiple.

He is asking for further advice and guidance as to the new option that is

presented to him, namely,losing his kidney because it is too risky to continue
to use antirejection medication.

Would you be willing to see him and if so send him an appointment.

[ know you will find him a very ?iné,individual who would very much appreciate
your help. . . '

Sincerely yours,

Aﬁi?~ Note: Presently (1989) imuran
- 0. is too risky to continue.
‘%)34/ o My transplant could last

Yy h 1 if I 1d
Frank R. Schmid, M.D. ramisis Cordllnas et

Professor of Medicine
Chief, Arthritis-Connective
Tissue Diseases Section

out-patient.

FRS : mm ~

cc: Mr. n DiCarlo ,
» & b
Dear John, ' .

Y ¥ .
Thank you very much for remembering our work done so many years ago. I
hope the.help from Dr. Wolf will be of use to you. I'm so sorry that you

that you have had so many complications but I think he will be a reliable
surgeon with whom to talk. '

THE McGANX MEDICAL CENTER OF NORTHWESTERN UNIVERSITY

receive Cyclosporine as -an
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OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Donahue:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Again, we appreciate your input.

Sincerely,

Governor John H. Sununu

Mr. Carl Donahue

Lord & Keenan

63 Fourth Street

Dover New Hampshire 03820
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January 9, 1989

John Sununu

White House Chief of Staff
Transition Office

President Elect George Bush
1825 Connecticut Ave. NW #1016
Washington, DC 20270

Dear Mr. Sununu:

I am writing to express my concern regarding the procedures being
employed in the Northeast natural gas "open season'" proceeding, Docket
CP87-451. My concern is that the Federal Energy Regulatory Commission
(FERC), in its eagerness to expedite the regulatory process and eliminate
red tape, may deny the basic due process rights to all parties that is
necessary to make an informed public interest decision.

The Commission has before it multiple applications for projects that
could cost up to $1 billion to bring Canadian natural gas into the North-
east. It is essential that needed gas facilities be constructed, but it
is equally essential that facilities which are not environmentally or
economically appropriate not be licensed. It is my understanding that
the Commission instituted a process by which a settlement judge has
achieved the support of most parties in the gas industry. This should
not be viewed as reflecting the interest of the public.

I am concerned that by using this process the Commission may be
abdicating its statutory responsibility to protect the public interest.
FERC must determine, independently of the industry's judgments, what new
pipeline capacity is necessary, and what are the environmental, economic
and competitive effects of any new pipelines. For these critical decisions,
the Commission can not rely on the proposals of the applicants, no matter
how well founded. The applicants' decisions are rooted in their own economic
interest; the Commission's determination must be grounded in the public
interest.

A number of people believe that these pipelines will have anticompetitive
and adverse environmental effects, or that they are not needed to the extent
that the sponsors claim. Before any decision is made on these critical issues,
the Commission should give every party a fair opportunity to present their
case. In that way, the Commission's decision can be based on an independent
evaluation of evidence, not just on the claims of the applicants. This need
not lead to delay. The Commission has available to it procedures and
scheduling mechanisms that can lead it to a prompt and fully informed decision.

-1~

63 Fourth Street, P.O. Box 858, Dover, N.H. 03820 y (603) 742-1565 » 436-4502 » 964-5007
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Expedition is a worthy goal, but it must not lead to abdication of the
FERC's statutory responsibility to serve the public interest, or the elim-
ination of the rights of adverse parties to present their position.

Please contact the Honorable Martha O'Hessee, Chairman of FERC and
advise the Chairman of my concern.

Thank you very much for your consideration.
Sincerely yours,
LORD & KEENAN CO.

Coddlipnatee

Carl Donahue
General Manager

CD/1b




OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Currier:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to
other officials in the Administration for their review.

Again, we appreciate your input.

Sincerely,

Governcr John H. Sununu

Mr. Randall L. Currier

New Jersey State Bar Association
New Jersey Law Center

One Constitution Square

New Brunswick, New Jersey 08901



l I IN#y Arren

NEW JERSEY
STATE BAR ASSOCIATION NEW JERSEY LAW CENTER, ONE CONSTITUTION SQUARE

NEW BRUNSWICK, NJ 08901-1500
201-249-5000

December 29, 1988

John H. Sununu

Transition Office

1825 Connecticut Avenue, N.W.
Washington, D.C. 20270

Dear Mr. Sununu,

On November 28, 1988 the New Jersey State Bar Association
adopted a resolution calling for substantial increases in the
salaries of federal judges. A copy of that resolution is enclosed
for your consideration.

Please contact me if I can be of any assistance.
Sincerely,

/gznfvdé;fyzxfi::Lh)L;fx

Randall L. Currier
Assistant Legislative Counsel

RLC/mg
Enclosure



) RESOLUTION

TO THE PRESIDENT AND CONGRESS OF THE UNITED STATES AND THE
COMMISSION ON EXECUTIVE, LEGISLATIVE AND JUDICIAL SALARIES:

The New Jersey State Bar Association adopts this
resolution in strong support of substantial adjustment of pay
levels for justices and judges of the courts of the United
States. 1In so doing, the Association takes cognizance of the
following facts, which it deems significant to this cause:

1. The Federal Salary Act of 1967, as amended,
provides for the impaneling of a Commission on Executive,
Legislative and Judicial Salaries on October 1, 1988, with
a mandate to report to the President of the United States
by December 15, 1988, its recommendations of the
appropriate pay levels and relationships between and among
the offices of the United States Government under its
purview.

2. The offices and positions to be considered by
the Commission include the Chief Justice and Associate
Justices of the Supreme Court of the United States, and
United States Circuit and District Judges.

3. As a result of economic developments over the
past 20 years Federal judges are substantially worse off
today in purchasing power terms than at their 1969 salary
levels.

4. The salaries of the Supreme Court Justices have
actually declined in real terms by approximately 43
percent between 1969 and 1988, while the salaries of both
circuit and district judges lost about 30 percent of their
value over this period.

5. Aside from sporadic and inadequate adjustments
for the announced purpose of reacting to increases in the
cost of living, justices and judges have received only one
major increase in pay since 1977, namely an increase of
approximately 10 percent in March, 1987.

6. At the time he recommended the foregoing 1987
pay adjustment to Congress under the Federal Salary Act,
President Reagan conceded its utter inadequacy and agreed
to implement shortly a second adjustment to compensate
more fully for past failure to keep judicial salaries
current with the cost of living:




"This increase is but the first step in
addressing the loss of real income documented
by the Quad Commission. In addition to this
pay raise, I anticipate submitting another
salary recommendation prior to leaving office
-- in response to the recommendations of the
next Quad Commission, which will be appointed
and will make its recommendations in 1988.
while I cannot pre-judge those
recommendations, assuming continued progress
toward eliminating the deficit and favorable
economic conditions, I would expect to
recommend at that time another step toward
overcoming that erosion of real income." 52
Fed. Reg. 4126 (1987).

7. The opportunity to fulfill the above promise is
now at hand, and the facts in justification thereof are as
compelling or more so than in 1987.

8. While the salaries of Federal judges have been
declining in real income terms, the compensation of other
components of the legal profession, from which judges are
necessarily drawn, have matched or exceeded increases in
the consumer price index -- this applies to the salaries of
law firm partners and associates, corporate general counsel
and their staffs, law school deans and faculties, and the
judiciaries of many states.

9. The foregoing developments have led to inexorable
pressure upon Federal judges to forsake the judiciary for
other callings in order to provide for their families and
educate their children. The rate of resignation from the
Federal judiciary, once a rare and singular event, has
increased sharply in the last two decades and continues to
grow.

10. If adjustments sufficient to redress the loss of
economic power of Federal judicial salaries are not made
now, the pressure for further resignations will increase,
damaging judicial independence and frustrating the
conception of the Founders that Federal judges should have
and fulfill life tenure in office during their good
behavior.

11. The failure to adjust judicial salaries may also
narrow the ranks of lawyers from which Federal judicial
appointments can be made.

Wherefore, the New Jersey State Bar Association calls upon
all actors in the ongoing salary review process taking place
this year -- the Salary Commission, the President, and the




Congress -- to weigh the foregoing premises and to give due and
favorable consideration to the anticipated report of the
Commission and to the implementation of Presidential
recommendations based on that report.

ADOPTED BY THE New Jersey State Bar Association
this c”>7 day of T/M/(%A/ , 1988.

i

Presi¥ént //

e



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Dewey:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Agalin, we appreciate your input.

Sincerely,

overnor John H. Sununu

Mr. Richard Dewey

University of New Hampshire

Department of Socioclogy and
Anthropology

Durham, New Hampshire 03824



UNIVERSITY OF NEW HAMPSHIRE

Department of Sociology and Anthropology _—
College of Liberal Arts 1 1 J;,‘\' RECD
Horton Social Science Center

Durham, New Hampshire 03824

(603) 862-1800

Dec. 29, 1988

Governor John Sununu
State House
Concord, N.H. 03300

Dear Governor Sununu:

Please note the date when the accompanying letter was written.
During the past years, including those of the Reagan administra-
tion, I often felt that the focal point of U.S. foreign policy
was not consistently in Washington, but was on occasion with a
minority party in Tel Aviv. In view of the recent remarkable,
commendable, and, to many, surprising statements by U.N. Ambassa-
dor Walters and Secretary Schultz, my observation in the last
sentence gains a new perspective. However, the remainder of my
remarks are still, I firmly believe, accurate and relevant to the
continuing problem which besets both Israelis and the Palesti-
nians.

It is likely that certain opponents of the new position in both
parties will surface and lend support to the more intransigent of
Israel leaders. However, I believe that there is more support for
the Administration's more positive attitude toward the Palesti-
nians than one might infer from news media releases. Many of us
hope that the new approach will receive strong bi-partisan sup-
port. We wish you good luck in your efforts to assure the new
Administration's success in this notable departure from the
fruitless stalemated actions of the past twelve years.

zéiserely yours
/Rl

ichard Dewey
Professor of Sociology (Ret.)




UNIVERSITY OF NEW HAMPSHIRE

Department of Sociology and Anthropology
College of Liberal Arts
Horton Social Science Center

Durham, New Hampshire 03824
(603) 862-1800 Dec. 4, 1988

Governor John Sununu

State House
Concord, N.H. 03300

Dear Governor Sununu:

If the governmental officials of Northern Ireland were to cause to
be blown up the Belfast houses of all whose sons are known to participate
in IRA and other anti-state activities, and if the South Korean officials
were to order the destruction of the homes, gardens, and trees of those
whose children participate in anti-state violence, state officials and
religious leaders throughout the world, including those of the United
States, would react with outrage and the strongest of diplomatic protests,
and properly so. Why, then, when such violent, and clearly misplaced,
retributions are perpetrated by the current Israel authorities upon
defenseless residents of the West Bank and Gaza Strip, is no outcry heard
from governmental officials and religious leaders in the United States?

To perceive in this paragraph an espousal of tolerance for the vio-
lent and mindless acts of persons for whom the label '"terrorist" is now
popularly reserved, or evidence that its author is an anti-Semite is to
subscribe to a whopping non sequitur. For nearlyy fifty years 1 have expli-
citly and enthusiastically opposed anti-Semitism in the classroom and in
the text-books which I have authored. What IS intended by this paragraph
is to remind all concerned that terrorism comes in many forms.

Webster's unabridged dictionary defines terror as "A state of
intense fear caused by the systematic use of violent means by a party or
faction, as bloodshed, imprisonment, and confiscation to maintain itself
in power,...". Is it reasonable to expect the West Bank and Gaza Strip
| Palestinians, under current conditions, to escape this state of terror?
| Webster defines terrorism as '"A mode of governing, or of opposing govern-
} ment, by intimidation.'" Does the fact that certain Israeli leaders'

attempts at intimidation are open, public, legal (by their standards), and
financed (in large part) by the U.S., reduce the feeling of terror on the
parts of the victims? The pains of the wounded on both sides are real, and
the hundreds of Palestinians killed by Israelis and the dozen or so Israe-
lis killed by assassins are equally dead, and their families equally
grieved.

The category '"terrorism'" is sufficiently broad to denote both the
sporadic, small-scale efforts of Israel's opponents, and the large-scale
and more or less open actions of the Israeli army. Both are designed for
intimidation and retribution and, certainly, both terrorize. Is it now not
clear that the countries of the world, with two exceptions, would perceive
as an injustice the application of the '"terrorism' label to only one side
of the PLO-Israel standoff, and that, therefore, the denial of the United
Nations forum to Arafat is also wrong.?

Sincerely yours

Settianhfecorin

Copies to members Richard Dewey
of Congress Professor of Sociology (Ret.)
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| OFFICE OF THE PRESIDENT-ELECT

WASHINGTON, D.C. 20270
4

January 16, 1989

Dear Mr. Foulks:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Agaln, we appreciate your input.

Sincerely,

Governor John H. Sununu

Mr. william S. Foulks, Jr.
185 West Carriage Drive
Chagrin Falls, Ohic 44022
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HONORABLE JOHN H. SUNUNU
24 SAMOSET DR
SALEM NH 03079

THIS IS ALSO SENT BY LETTER TO YOU.

IT IS GOOD TO SEE THAT PRESIDENT- ELECT BUSH SELECTED YOU TO BE HIS
WHITE HOUSE CHIEF OF STAFF. IT WAS OBVIOUS THAT VICE PRESIDENT BUSH
ABSOLUTELY NEEDED A VICTORY IN THE 1988 NEW HAMPSHIRE PRIMARY
ELECTION, AND THAT YOU, AS GOVENOR, ENGINEERED THE VICTORY.

AT YOUR NOVEMBER 1988 SPEECH AT THE CITY CLUB IN CLEVELAND, OHIO, I
SPOKE WITH YOU, MENTIONING THAT I AM A GRADUATE OF THE MASSACHUSETTS
INSTITUTE OF TECHNOLOGY, AND EARLIER I HAD REMINDED THE PRESIDENT OF
THE CLUB THAT YOU ARE ALSO AN M.I.T. MAN.

FOR THE NEAR- ELIMINATION OF THE FEDERAL BUDGET DEFICIT, I PROPOSE
THE FOLLOWING:

(A) STOP THE FEDERAL GRANTS TO LOCALITIES, OR DECREASE THEM
PROGRESSIVELY OVER A FEW YEARS.

(B) 120 BILLION DOLLARS EACH YEAR CAN BE ELIMINATED FROM THE FEDERAL
BUDGET DEFICIT BY INFORMING THE NATION’S STATE GOVENORS AND THE
NATION’S CITY AND COUNTY OFFICIALS THAT IT IS THEIR JOB (AND THE JOB

" OF THEIR LOCAL LEGISLATIVE BODIES) TO PRODUCE THE HOPEFULLY TO BE
STOPPED GRANT MONEY AND LET THEM PRODUCE IT AT THE LOCAL LEVEL, TO
SUPPLANT THE 120 BILLION THAT THE STATES, CITIES, COUNTIES ARE NOW
TAKING AS GRANTS FROM THE FEDERAL BUDGET.

(C) 11 PERCENT OF THE TOTAL BUDGET OF 1.1 TRILLION DOLLAR FEDERAL
BUDGET IS GIVEN AS GRANTS TO THE LOCAL POLITICIANS’ LOCALITIES. THAT
11 PERCENT EQUALS 120 BILLION DOLLARS.

(D) THE BUDGET DEFICIT IS APPARENTLY 145 BILLION DOLLARS, SO THE
SAVINGS I PROPOSE RESPRESENTS 85 PERCENT OF THE CURRENT FEDERAL
BUDGET DEFICIT.

(E) IT IS FAR MORE PREFERABLE TO PERSUADE LOCAL POLITICIANS TO
DEMONSTRATE THE POLITICAL COURAGE NEEDED TO RAISE THIS MONEY RATHER
THAN CAUSING GREAT, GREAT TROUBLE FOR THE UNITED STATES.

I WOULD GREATLY APPRECIATE TALKING WITH YOU IN YOUR OFFICE IN
WASHINGTON PLEASE PHONE EITHER 216-247-736%9 OR MY RESIDENCE NUMBER
216-247-7713. THANK YOU.

TO REPLY BY MAILGRAM MESSAGE, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS

5241 (R 7/82)
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OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mr. Bistany:
Thank you for your recent letter.
I appreciate you taking the time to share your

thoughts with me and I will forward your suggestions to
other officials in the Administration for their review.

Again, we appreciate your input.

Sincerely,

overnor John H. Sununu

Landmark Center

1801 North Lamar
Suite 100

Dallas, Texas 75202

Mr. Alfred J. Bistany




ALFRED J. BISTANY
ATTORNEY AND COUNSELOR
SUITE 100, LANDMARK CENTER 1 1AM RECD
1801 NORTH LAMAR
DALLAS, TEXAS 75202

TELEPHONE
(214) 720-1820

December 29, 1988 i

The Honorable John H. Sununu
Governor of the State of New Hampshire
Concord, New Hampshire

Dear Governor Sununu:

I am prompted to write this letter to you out of my sincere
concern about the Office of Hearings and Appeals, a part of the
Social Security Administration, all of which are a part of the
Department of Health and Human Services. One of the major functions
of the Office of Hearings and Appeals is to allow Social Security
claimants to be afforded due process of law in their appeals from
adverse Social Security Administration decisions. Administrative
Law Judges have the responsibility of hearing the appealed cases and
rendering decisions based on the evidence and the applicable law in
each individual case.

The Management of the Social Security Administration has
traditionally opposed the impartial de novo hearings conducted by
the Administrative Law Judges who were empowered by the Administrative
Procedure Act in 1946 and are somewhat shielded from direct attacks
by Management. Conditions in various field offices are to some
extent chaotic and to a great extent disruptive, all of which
contribute to low morale, inefficiency, and much waste. I am enclosing
Exhibit "A" which is a rather lengthy documentation of a position
paper and lawsuit filed in behalf of the Administrative Law Judges
against the Social Security Administration. This material explores
in detail the innate problems which continue to plague the Office
of Hearings and Appeals.

Since Management has been unable to effectively directly control
the Administrative Law Judges, it has adopted a policy of harassing
the staffs of these Judges since the staffs are employed by and are
under the direct control of the Social Security Administration.

Management has also advocated the use of its own staff attorneys
to be able to make decisions on appealed Social Security claims or
in the alternative, it proposes to elevate these attorneys to the
rank of Administrative Law Judge since they are allegedly more
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qualified to decide social security claims. If a claimant were
denied benefits by the Social Security Administration, what useful
purpose would be served by having its own controlled employees hear
the appeal?

Management has also resorted to attempts to restrict the appeals
process by the passage of rules which would make it more difficult
for claimants to be successful in reversing an adverse decision of
the Social Security Administration. I am attaching Exhibit "B" which
is a clipping from a New York Times article on December 6, 1988
explaining how the House Democrats put a stop to this additional
back door approach to prohibit Social Security claimants from having
a fair and impartial hearing. Other newspaper clippings are also
attached as Exhibit "B",

I am submitting this letter and material as a very much concerned
citizen. Although I have been a practicing attorney in the State
of Texas for approximately 35 years, I have handled fewer than six
social security cases, and I have no social security cases pending
at this time. I have no monetary interest in the matters that I
have addressed. Politically, I have been a registered democrat
during my entire adult life, but I have voted for republican candidates
and in favor of republican issues 90 per cent of the time in the last
ten years. Like President-Elect Bush, I was born in Massachusetts
and moved to Texas in 1947. Unlike Mr. Bush, I have never been
elected President of the United States. I believe that I am a good
representative of middle class America, the same class which has
been crying out for representation in its elected officials in
Washington.

The Reagan Administration has been criticized for its neglect
of the poor and middle class. Please see the enclosed Exhibit "C"
which is a newspaper clipping from the Dallas Times Herald dated
December 27, 1988. The principal complaint that I hear from the "man
on the street" is that the Reagan Administration has no concern for
most of the domestic problems and the needs of the "average" American,
and that too much emphasis is being placed on the benefits to corporate
America.

I believe that the incoming administration has a golden
opportunity to score highly in one of the most sensitive areas in
our society. Disabled Social Security claimants are in desperate
need of having a forum where they can personally appear before a
Judge, where they can produce witnesses in their behalf, where they
can introduce any additional documentary evidence in support of their
claim, and where they can be judged fairly and impartially under due
process of law. The Office of Hearings and Appeals presently has a
corps of very competent professionals sitting as Administrative Law
Judges. The qualifications for these positions are very stringent
and it is evident that the cream of the crop has been recruited. 1If
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the incoming administration is going to cater to the misdirection
of the Management of the Social Security Administration by allowing
the Judges to be continually harassed and by allowing the impartiality
of the Judges to be compromised, then this administration might just
as well dissolve the Office of Hearings and Appeals and let the
Social Security Administration make fair game out of the claimants.
I believe that this incoming administration must choose a Social
Security Management team with a mandate to allow the judicial process
to operate in the manner for which it was originally intended, even
if it means separating the Office of Hearings and Appeals completely
from the Social Security Administration. If this administration
drops the ball on this issue, the Democratic Congress is certain to
continue to challenge the republican party on its failure to meet
the needs of the "man on the street."

Yours very truly,

Alffed J. B{stany

AJB/sk
Enclosures



POSITION PAPER ON ADMINISTRATIVE LAW JUDGE
WHISTLE BLOWERS

On September 10, 1984, Judge Joyce H. Green of the Federal
District Court in Washington, D. C., refused to issue the
injunction requested by the Association of Administrative Law
Judges, Inc., Plaintiff, v. Margaret Heckler, et al, Defendants.
The request was made because of harassment of the Administrative
Law Judges in the Social Security adjudicative process in con-
nection with Social Security disability cases. The following

is her closing statement in that case:

"In sum, the Court concludes that defendants' unremitting
focus on allowance rates in the individual ALJ portion

of the Bellmon Review Program created an untenable
atmosphere of tension and unfairness which violated the
spirit of the APA, if no specific provision thereof.
Defendants' insensitivity to that degree of decisional
independence the APA affords to administrative law judges
and the injudicious use of phrases such as "targeting",
"goals", and "behavior modification" could have tended

to corrupt the ability of administrative law judges to
exercise that independence in the vital cases that they
decide. However, defendants appear to have shifted their
focus obviating the need for any injunctive relief or
restructuring of the agency at this time. While it is
incumbent upon the agency to re-examine the role and
function of the Appeals Council and its relationship to
the ALJs in light of this litigation, it would be un-
suitable for the Court to order any affirmative relief
under the present circumstances. Plaintiff has achieved
considerable success in its valid attempt to reveal and
change agency practices." [597 F.Supp. 1132] (See
Exhibit A-1).

Obviously, Judge Green intended her Order as a warning to the
Social Security Administration to "back off" in future attempts
to unfairly discipline the Administrative Law Judges. She says
it "appears" defendants have "shifted their focus, obviating

the need for any injunctive relief or restructuring of the agency
at this time..." She was correct -in part- about the agency
shifting their focus but...not in the manner she anticipated.

What did the Social Security Administration do after the judge
refused to grant the injunctive relief requested? They commenced
an attack and harassment procedure against the Administrative

Law Judges on a grand scale never before seen in the annals

of the United States Government against a class of employees

and causing all past harassment of "whistle blowers" to pale

in comparison.

\\ i
T w<Hi B\ A



.

A "whistle blower" is the most detested employee to management
in the government. When the whistle is blown on management,
management wants revenge, and here we have the majority of a
class of government employees (ALJs) blowing the whistle on
mismanagement in government. Punitive action has followed to
the limit of the Social Security management's ability to inflict
mental stress, frustration and anger on the Administrative

Law Judges. The Social Security Administration has hampered

and limited the judges in the performance of their judicial
duties. ( Management has also inflicted mental stress and

suffering on certain other employees in the. performance of their

duties because they object to the harassment of the judges and
were supportive of them. If an employee takes sides, they better
be with management -not the judges- or they too will receive
retribution).

What did the Social Security Administration do to the Adminis-
trative Law Judges -the whistle blowers- to punish them?

(a) It removed the ALJ's control of their staff by a system
referred to as "rotation of staff" whereby management
refused to assign a staff to work for each individual
judge for at least 12 months as had been done in the past,
thus taking away from the judges the right to rate the
personnel working for them. The right to rate that
employee requires a supervisor for at least 12 months
(unless employed for a lesser period of time) under
5 U.S.C. 4302(b)(2). OQuotas were set on the Hearing
Assistant by management in order for them to obtain a
good rating. This, of course, pressures the Adminis-
trative Law Judge to produce larger numbers of cases
without regard to quality or details of the case. (See
Exhibit B-2, B-2A, B-2B).

This has resulted in:

(1) The judges have very little, if any, control over
the writers who draft their decisions and sometimes
refuse to follow their instruction in the drafting
of the decision. Control of the writers is now
assigned to the Supervisory Attorney Advisor in the
office and the judges are not allowed to rate this
person. The cases are drafted in and out of the
office with the ALJ being unable to identify many
of the writers drafting the judges' cases.

(2) Preparation of the case for hearing -on the record-
being assigned to a Hearing Assistant or Hearing
Clerk (Clerk-Typist) but -off the record- prepared
many times by a different Hearing Assistant or
Hearing Clerk, with management refusing to advise
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the judge who actually prepared the material. Again,
the judges do not get to rate these individuals.

(B) (1) Management has moved the judges out of their judicial .
role required by 5 U.S.C. 3105, and required the
judges to perform an inappropriate and unauthorized
perpetual training mission, perpetually training
employees to assist the judges rather than having
"trained employees" assigned to the judge to assist
the judge in the preparation of the case for hearing
and at the hearing in violation of the above cited
statute. Add to this the judges being prevented
from rating the trainees. This has resulted in
unacceptable preparation of the claimants' files
for use at the time his or her case is heard by the
ALJ, because of the continual rotation of staff.
Currently we experience inexcusable errors in many
cases consisting of no exhibit list at the time of
some hearings, duplication of exhibits, failure to
complete witness list for judges, misnumbering of
exhibits, failure to send all of the medical exhibits
to the Medical Advisor called to testify as to what
the medical record reflects, exhibits from other
cases included in the wrong case, ad infinitum.

While this harassment tactic is proceeding unabated,
the Department continues to glorify the improved
"quality" of the work product by the employees when
actually the claimant's claim file is many times
catastrophic in all respects.

a0 MO re

(2) Management has a Supervisory Hearing Assistant assign
cases to judges -not in rotation- but at the whim
and caprice of the management, and without allowing
judges to see the manner of assignment of the cases.
(See Exhibit C-3).

-(C) Management has removed the judges' individual secretary
(hearing clerk), thus preventing the judges from voicing
their complaints about agency policy and practices in
a meaningful manner. A copy of all correspondence by ;
a judge is now put in the computer, typed by a management .
secretary (hearing clerk), so that the judge must be
careful not to offend management in our office in order
to avoid the wrath of management as much as possible,
Wrath can result in many forms of punishment, including
the lowering of the number of hours the reconfigured
staff works on that judges' cases, thus lowering his or
her production. This is an attempt to silence the judge
and prevent us from performing our duty to point out
administration errors in order to improve the system.

We are not suppose to work in lock-step. (See Exhibit

R K. ]



(D)

—

(E)

oo il -

D-4).

Management leaves the judges “"dangling in the wind" and
delights in holding the judges up for contempt and ridicule
by the staff that formerly worked under them. This is

not supposeito be a military operation. It is supposaJ

to be a judicial operation. But even the military is

more respectful to its defrocked officers that they re-
move from his or her former troops so that he will not

be ridiculed or embarrassed by those lower grade unit
members no longer under the officer's control. Here we

" have GS-6's, GS-7's, GS-8's up to GS-13's in control and

directing the ALJs (GS-15's), their former bosses. We
have been stripped of all control and stand emotionally
naked in the performance of our job because Social Security
Administration has allowed our former employees to take
control of our operation and harass us with no one we

work with accountable to us. Many of the ALJs suffer
severe mental stress, anger and frustration caused and
orchestrated by the Social Security Administration because
we "blew the whistle" on their attempt to make us get

in lock-step. As one observer recently stated, "This

is the closest I have been to a war zone since World

War II."

Management continually issues criticisms along with
accusations of wrong doing by the judges without
foundation. In fact, they are now threatening us with
an investigation of wrong doing by the Congress (G.A.O.).
(See Exhibit E-5).

In all of their misrepresentation about the good job that
is being done, I have never encountered a complimentary
statement concerning the judges. However, the American
Bar Association -familiar with the facts- gave us an award
for maintaining the rule of law in a very hostile environ-
ment. Unfortunately, ‘Social Security Administration would
not allow our then Chief Judge, Paul Rosenthal, to attend
the ceremony of the A.B.A. to receive it for us. (See
Exhibit F-6). N

I repeat, the harassment we worked under prior to Judge Green's
decision pales by comparison with current harassment. Where

it was formerly being done on a "selective basis", hdrassment
is more severe and wide-spread among a larger number of the
judges at the current time.
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All of the foregoing is punishment of the ALJs for whistle
blowing described under 5 U.S.C. 2302(a)(2)(A)(x) and (b)(1)
(E)(8)(A). (See Exhibit G-7).

GAO Identification Number

(Omitted)

Enclosure: Exhibit A-1

Exhibit B-2

Exhibit B-2A

Exhibit B-2B

Exhibit C-3

Exhibit D-4

Exhibit E-5

Exhibit F-6

Exhibit G-7

Dated: November 10, 1988
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Dresented To The

ApMINISTRATIVE Law Jupce Corps
OF THE

SociaL SECURITY ADMINISTRATION
BY THE -

AwmEerican Bar ASsOCIATION
AUGUST, 1986 |

Be It Resolved, That The
AMERICAN BAR ASSOCIATION
Hereby Commends The
Social Security Administrative Law Judge Corp's
For Its Outstanding Efforts During
The Period From 19821984 To Protect The

Integrity Of Administrative Adjudication
Within Their Agency, To Preserve The Public’s
Confidence In The Fairness Of Governmental

Institutions, And To Uphold The Rule Of Law

EXHIBIT ®Fi6
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APPENDIX A—Continued
or disapprove the transfer, based on
oral information furnished by the insti-
tutional superintendent.

In the event that the Assistant Di-
rector for Security or the Director of
the Division of Corrections cannot be
contacted, the transfer may be made
upon mutual agreement of the two su-
perintendents, subject to final review
and approval by the Assistant Director
of Security as soon as he may be con-
tacted. All action, including the report
of the investigation, shall be, as soon
as possible, reduced to writing and
signed by the appropriate staff mem-

bers.

ASSOCIATION OF ADMINISTRATIVE
LAW JUDGES, INC., Plaintiff,

V.
Margaret M. HECKLER, et
al., Defendants.

Civ. A. No. 83-0124.

United States District Court,
District of Columbia.

Sept. 10, 1984.

Association of administrative law
judges employed by Department of Health
and Human Services to adjudicate claims
for social- security disability benefits
brought action challenging Secretary’s pro-
gram of performance appraisal of judges
pursuant to “Bellmon Amendment,” alleg-
ing that procedures under program com-
promised their decisional independence.
The District Court, Joyce Hens Green, J.,
held that although program of reviewing
decisions of administrative law judges with
high rates of allowing disability benefit
claims was of dubious legality and tended
to create improper pressure to issue fewer
allowance decisions, association was not en-
titled to relief in absence of specific show-
ing that program resulted in improper deni-

SUPPLEMENT ) G

als of benefits and in light of Department's
change in focus to more equitable program.

Judgment for defendants.

Case ot cqn ol &0

i

1. Officers and Public Empfoyees 111

Department of Health and Human Ser-
vices’ mere calculation and maintenance of
data on frequency with which Appeals
Council took action to correct particular
administrative law judges’ decisions and
rates at which Council granted claimant’s
requests for review of ALJ decisions did
not violate statute exempting administra-
tive law judges from performance apprais-
als to which other civil service employees
were subject. 5 U.S.C.A. § 4301(2)(D).

2. Administrative Law and Procedure
443
While position of administrative law
judge is not constitutionally protected, it is
in many respects functionally comparable
to that of federal judge.

3. Social Security and Public Welfare ;

&142.5

Administrative law judges in Social Se-
curity Administration must provide claim-
ants full hearings under regulations and in
accordance with beneficent purposes of So-
cial Security Act; to provide for hearing,
ALJ must scrupulously and conseientiously
probe into, inquire of, and explore for all
relevant facts, and must develop all evi-
dence, including that contrary to claimant’s
‘position. Social Security Act § 201 et seq.,
as amended, 42 U.S.C.A. § 401 et seq.

4. Social Security and Public Welfare
1425
Conduct of hearing on social security

disability benefits claim rests generally in

administrative law judge’s discretion; ALJ
must condpet hearing according to his own
understanding and conscience.

5. Administrative Law and Procedure
444, 513

On matters of law and policy, adminis-

trative law judges are entirely subject to

agency; although ALJ may dispute validity

of agency policy, agency may impose its

Ne ere .




T RN A Py ALY

ASS'N OF ADMINISTRATIVE LAW JUDGES v. HECKLER 1133
Cite as 594 F.Supp. 1132 (1984)

policy through administrative appeals pro-
cess. - ' ;

6. Declaratory Judgment ¢&203
Although Department of Health and
Human Services’ program of reviewing de-
cisions of administrative law judges with
high rates of allowing social security dis-
ability benefit claims was of dubious legali-
ty and tended to create improper pressure
for judges to issue fewer allowance deci-
sions regardless of merits of claim, associa-
tion- of administrative law judges was not

- entitled to injunctive or declaratory relief

against Department, in absence of any af-
firmative evidence that policy resulted in
denial of benefits which should have been
paid, and in light of Department’s subse-
quent shift in focus to more equitable per-
formance review program. Social Security
Act, § 221, as amended, 42 U.S.C.A. § 421.

Elliott L. Richardson, Peter E. Halle, Mil-
bank, Tweed, Hadley & McCloy, Wash-
ington, D.C., for plaintiff. -

Richard A. Levie, U.S. Dept. of Justice,
Washington, D.C., for defendants.

MEMORANDUM OPINION
AND ORDER

JOYCE HENS GREEN, District Judge.

Plaintiff, the Association of Administra-
tive Law Judges, is a not-for-profit corpora-
tion whose members are administrative law
judges (ALJs) employed by the Department
of Health and Human Services (HHS) and
assigned to the Office of Hearings and
Appeals (OHA) of the Social Security Ad-
ministration (SSA). Plaintiff’s members

- adjudicate claims for disability benefits un-

der Titles IT and XVI of the Social Security
Act, 42 U.S.C. §8 401 et seq. (1982) and 42
US.C. §§ 1381 et seg. (1982). Plaintiff
brought this lawsuit to, challenge the “Bell-
mon Review Program”, which defendants
instituted to implement Section 304(q) of
the Social Security Disability Amendments
of 1980, -the “Bellmon Amendment”.!
Plaintit:f alleges that this program violates

1. Pub.L. No. 96-265 (1980) (discussed at 42

the rights of its members to decisional in-
dependence under the Administrative Pro-
cedure Act (APA), 5 U.S.C. § 551 et seq.
(1982). .

State agencies administer the Social Se-
curity Disability Insurance Program pursu-
ant to agreements with the SSA. Based
upon medical information received from
various sources and applying SSA guide-
lines, the state disability determination ser-
vice issues the decision of SSA. A claim-
ant who is denied benefits may file for
reconsideration at the state level and if
dissatisfied may then seek relief on the
federal level. The ALJ hearing is a de
novo "proceeding. The ALJ is the first
agency personnel in the review process to
interview the claimant in person. The
claimant may submit additional evidence,
produce expert witnesses, and be repre-
sented by counsel. If his or her claim is
denied by the ALJ, the claimant may ap-
peal to the Appeals Council, which is the
last step in the administrative process.

The Appeals Council has the authority to
review all decisions of ALIJs, at its own
discretion (“own motion”), or at the request
of a claimant. In either case, the Appeals
Council is authorized to exercise jurisdic-
tion only when: (1) there appears to be an
abuse of discretion by the ALJ; (2) there is
an error of law; (3) the action, findings or
conclusions of the ALJ are not supported
by substantial evidence; or (4) there is a
broad policy or procedural issue that may
affect the general public interest. 20
C.F.R. § 404.970(2), 416.1470(2) (1984).
Based upon its review, the Appeals Council
may modify, affirm, reverse or remand the
ALJ’s decision. When the Appeals Council
reverses or remands an ALJ’s decision, it
issues an opinion stating the grounds for
reversal or remand and identifying disposi-
tive abuses of discretion, errors of law,
problems with conclusions of law and find-
ings of fact, insufficiencies of evidence, and
policy or procedural issues of concern to
SSA. If a case is remanded, the ALJ must
take any action ordered by the Appeals

US.C. § 421 (1982)).
OKLA. COUNTY
LAW LISRARY
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Council, but may also take any additional

action that is not inconsistent with the re-
mand order.

The Bellmon Amendment directed the
Secretary of HHS to resume review of
decisions of ALJs on her own motion. Con-
gress expressed concern at that time about
the high rate at which ALJs were reversing
determinations made at the state level and
the variance in these rates among ALlJs.
See H.R.Rep. No. 944, 96th Cong., 2d Sess.
57 (1980), reprinted in [1980] U.S.Code
Cong. & Ad.News 1392, 1405; S.Rep. No.
408, 96th Cong., 2d Sess. 53 (1930), reprint-
ed in [1980] U.S.Code Cong. & Ad.News
12717, 1331.

A study performed pursuant to the Bell-
mon Amendment and described in a report
to Congress in January 1982 (PX-1), indi-
cated that the Appeals Council more often
would have changed decisions by ALJs al-
lowing benefits made by ALJs with above
average allowance rates than allowance de-
cisions made by ALJs with average or be-
low-average allowance rates* The Bell-
mon Review Program, a series of measures
designed to improve decisional quality and
accuracy, began in October, 1931, Associ-
ate Commissioner of SSA, Louis B. Hays,
announced that four categories of cases
would be selected for possible “own mo-
tion” review: '

(1) National random sample 21%

(2) Allowance decisions of new ALJs

(3) Decisions referred Ly SSA’s Of- ¢ 16%

fice of Disability Operations

Individual AL.JS 63%

Initially, individual ALJs with allowance
rates of 70% or higher were to have 100%
of their allowance decisions reviewed for

2. Plaintiff faulted this study because its results
were reached during the time the “short form
fully favorable” was in use. That form was
phased out after Bellimon Review began. Many
of the ALJs who were placed on Bellmon Re-
view as.a result of this study did not have
expericnce with the sequential evaluation pro-
cess of writing decisions.

3. The removal criteria were originally set forth
in a Memorandum from Levi J. Ogden, Director
of OHA's Office of Appraisal, to Mr. Hays. (PX-

v~ 29). Three options were presented. Option 1

594 FEDERAL SUPPLEMENT

accuracy and hearing offices with allow-
ance rates of 74% or higher would also be
reviewed. 106 ALJs, or approximately 13%
of all ALJs in SSA, were placed on Bellmon
Review because of their high allowance
rates. The selection of entire hearing of-
fices for review was soon discontinued,
The other three categories of review were
not yet operative.

An overview of the program was commu-
nicated to the ALJ corps in a Memorandum
dated September 24, 1982 from Mr. Hays.
(PX-111) (“Hays Memorandum”). That
Memorandum explained that Bellmon Re-
view was being instituted because of Con-
gressional concern about high allowance
rates and because only ALJ decisions deny-
ing benefits were generally subject to fur-
ther review. Allowance rates were used as
the basis for selecting the initial review
group, in part, because studies had shown
that decisions in this group would be the
most likely to contain errors which would
otherwise go uncorrected.

Jased upon own-motion rates (the fre-
quency with which the Appeals Council
takes action to correct an ALJs decision, as
calculated by the Office of Appraisal) the
individual ALJs were divided into four
groups: 100% review; T5% review; 50%
review and 25% review. In determining
whether an ALJ should be removed from
review, the Appeals Council considered
only decisional accuracy, defined as a 3%
own motion rate for three consecutive
months. An ALJ with a 5% own motion
rate could be said to be 95% accurate.
Shortly after implementation, the criteria
for removing targeted ALJs from revicw
were amended.® The 5% own motion rate

provided that ALJs in the 25% review category
would be removed from review when the 95%
level of accuracy had been approached and
maintained for one month. (This option was
ultimately approved with a modification by Mr.
Hays, who changed one month to three
months). Mr. Ogden recognized at the time that
the 95% level could be difficult to achieve but
that its employment could result in lowered
allowance rates. (PX-29). In fact, Mr. Ogden
testified, no AlJs were ever removed from re:
view on the basis of having achicved a 5% own,
motion rate. Mr. Hays testified that at the tim¢
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was abandoned in favor of an own motion
rate approximating that of the national ran-
dom sample.?

A companion system for providing indi-
vidualized feedback and counseling on the
results of the review was also described in
the Hays Memorandum. Never implement-
ed, this feedback system was intended to
complement the case-by-case feedback
which oceurs through the process of rever-
sals and remands by advising ALJs of “de-

_cisional weaknesses  and providling] a

mechanism for achieving long term im-
provement.” Plaintiff’s members believed
that the feedback memoranda developed
for peer counseling sessions that were
scheduled to be held in January 1983 would
direct high allowance ALJs how to develop,
hear and decide cases. No counseling ses-
sions under this program were ever con-
ductad. Defendants decided not to initiate.
e Toedback proposal except with respect
to ALJs who choose to participate.’

Finally, the Hays Memorandum advised
that if, after further review an ALJ's per-
formance had not improved, “other steps”
would be considered. Understandably,
plaintiff’s members viewed that as a warn-
ing that OHA would recommend that
charges be brought before the Merit Sys-
tems Protection Board (MSFB) secking ad-

he approved Option 1, as modified, he ques-
tiened whether the 5% own motion rate was a
realistic standard. He had been advised by the
Office of Policy and Procedures that the 5% own
motion rate was “unrealistic, cssentialiy arbi-
trary ... and possibly inequitable.” (PX-29A7).

4. However, this change was not communicated
to the ALT corps at large. The national random
sample did not include a certain portion of
decisions of AlLJs under Bellmon Revicw.

5. The proposed feedback system under Bellmon
Review resembles the defunct Appellate Ap-
praisal System. See PX-266. However, unlike
that System, under Bellmon Review, the Ap-
peals Council would not have been involved
with the feedback process apart from issuing
opinions reversing or remanding ALY decisions.

6. The Appeals Council had not routinely exer-
cised its own authority for several years prior to
the Bellmon Amendment.

7. Grant-review was instituted despite a study of

unappealed denial decisions by low allowance
AlJs conducted by the Office of Appraisal,
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verse personnel action, which could include
dismissal. See testimony of Francis May-
hue, Robert B. Murdock.

The Bellmon Review Program has
evolved substantially since the Hays Memo-
randum was issued. Significantly, in April
1982, before this lawsuit was filed, defend-

ants stopped using allowance rates to tar-

get ALJs for Bellmon Review once own
motion data became available.® The ALJs
whose allowance decisions were reviewed

-were selected for individual review solely

on the basis of their own motion rates
under the national random sample.

In mid-1983, OHA began to include in
Bellmon Review unappealed decisions deny-
ing benefits by ALJs with high “grant-re-

view"” rates—the rates at which the Ap-.

peals Council grants claimants requests for
review of denial decisions.” This part of
the prograra was not communicated to the
ALJ corps at large,® nor were written rules
or procedures for this part of the progr.m
developed.

Most recently, OHA, under a new Associ-
ate Commissioner, has eliminated entirely
the individual ALJ portion of Bellmon Re-
view. Notice of Filing June 22, 1984, Mem-
orandum to all ALJs, June 21, 1984. This
Memorandura indicates that the number of

which indicated no need for such review except
in extreme cases. (PX-332). Se2 testimony of
Levi J. Ogden. But see PX-163.

8. Atirial, Mr. Hays cxplained that since this was
a matter likely to be raised in litigation, he felt
that it was advisable to withhold this informa-
tion. In addition, the relatively small size of the
grant-revicw portion of the Bellmon Review
rendered it a less appropriate subject for a gen-
cral Memorandum. Those ALJs who were
placed on grant-review were informed about its
operation. :

Had Mr. Hays informed the ALJ corps about
this portion of the review, the negative reaction
to the initial focus on allowance decisions only
may have been tempered somewhat. However,
although plaintiff stressed the unfairness of the
initial focus on allowance decisions only, coun-
sel argued that even a grant-review program or
a low allowance review program initially
adopted under Bellmon Review would have vio-
lated decisional independence. i
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cases reviewed under the national random
sample will be increased. Apparently, the
results of Bellmon Review demonstrated
that the difference between the own motion
rates of the selected ALJ and national ran-
dom sample portions of the review had
progressively narrowed, which suggested
that overall, decisional quality and consist-
ency had improved. The review of unap-
pealed denial decisions by high grant-re-
view ALJs has also been discontinued to be
replaced by review of a national random
sample of such decisions. These changes
have been instituted on an interim basis
only.

Plaintiff charged that the targeting of
individual ALJs under Bellmon Review,
based upon allowance rates and then own
motion rates, was in essence an attempt to
influence ALJs to reduce their allowance
rates and thereby compromise their deci-
sional independence.

The president of plaintiff Association,
Charles Bono, sent a Mailgram to Associ-
ate Commissioner Hays (PX-110) in re-
sponse to the Hays Memorandum request-
ing that the Bellinon Review Program be
abandoned. Mr. Bono stated that the Bell-
mon Review Program would result in ille-
gal performance ratings of ALJs and
would have the effect of chilling ALJ deci-
sional independence.’ Mr. Hays did not
respond to this Muilgram.

Mr. Hays sought advice from the Office
of the General Counsel for SS4, concerning
the legality of targeting high allowance
ALJs for Bellmon Review. (PX-387). The
Office of General Counsel recognized that

‘the Senate version of the Bellmon Amend-

ment required such tavgeting but that the
Conference Report did not.  The Office of
General Counsel inferred from the legisla-
tive history that targeting may have been
perceived as having a possible chilling ef-
fect on the decisional independence of tar-
geted ALJs. It concluded that while the
law did not directly preclude targeting,
there could be some legal risk, and sug-
9. Some of plaintiff's members felt that main-

taining statistics based upon zllowance rates
constituted _ illegal performance ratings. See

594 FEDERAL SUPPLEMENT

gested the desirability of reviewing some
denial decisions. Although Mr. Hays had
solicited the advice of the General Counsel,
he did not accept it, viewing the matter
differently. He testified at trial that he
interpreted the Bellmon Amendment and
its legislative history fo require the focus
on allowance decisions only. His decision
to focus initially on allowance decisions
only was based upon several additional fac-
tors: the findings of the Bellmon study
later reported to Congress; that own mo-
tion data was not yet completely available;
that a high proportion of denial decisions
were already being reviewed on requests of
claimants; that the grant-review rate for
denial decisions was fairly low; that data
from review of the Fort Smith (Arkansas)
Hearing Office demonstrated that denial -
decisions were generally correct; and the
efficient allocation of limited resources.

Plaintiff presented evidence that there
were significant problems with unappealed
denial decisions which Mr. Hays did not
take into account in his initial implementa-
tion of Bellmon Review. (PX-163). More-
over, the Bellmon “work group” had con-
cluded in August 1980, that at least some
denial decisions should be included in the
Bellmon Review process to avoid biased
adjudication and any denizl of due process.
(PX-407).

It was plaintiff’s view that Mr. Hays had
a financial incentive to pressure ALJs to
reduce their allowance rates. As a men-
ber of the Senior Executive Service, he hud
a performance plan which stated as one of
its goals or objectives, the reduction of
allowance rates. (PX-368C, 863B). Mr.
Hays’ performance was rated higher in FY
1981, a year in which such a reduction took
place, than in FY 1982, when it did not.
Mr. Hays stressed that his performance
plan goal, to improve the quality of adjudi-
cation in OHA, was derived in response to
Congressional * criticism.  Studies had
shown a correlation between high allow-
ance rates and high error rates. Thus, Mr.

Testimony of Robert M. Murdock; PX-378
(based upon own-motion rates released pursu-
ant to the Freedom of Information Act).
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Hays expected that improved quality of
adjudication would lead to some reduction
in allowance rates, particularly since allow-
ance decisions had not been subject to re-
view by the Appeals Council for several
years. Mr. Hays denied that the reduction
of allowance rates was an independent goal
in the performance plan. See also PX-301,
309. - =

Plaintiff also éharged that OHA had at
least considered allowance rate goals for
the ALJ corps. One option for removal of

targeted ALJs-from review which was not -

implemented, -was to remove ALJs from
review when their allowance rates equaled
or surpassed OHA's fiscal year goals.
(PX-29). Mr. Hays disapproved this option
and noted specifically, at that time, that no
goal existed to reduce allowance rates, only
one to improve decisional quality and con-
sistency, which could have, as one effect, a
reduction in allowance rates. Mr. Ogden
testified that when he used the term
“goal”, he meant rather a budgetary as-
sumption. Both Mr. Ogden and Mr. Hays
explained that SSA must project allowance
rates for budgetary purposes. Both denied
that OHA made any attempt to keep allow-
ance rates within the projections for any
_given year. OHA provided information to
SSA, but did not determine the final esti-
mates. See PX-283. Nonetheless, OHA
continued to use the term “goals” to de-
seribe SSA projections of allowance rates.
The insensitive choice of that term could
reasonably have indicated that SSA con-
sidered a certain number of allowances too
many.

Evidence apart from the budgetary pro-
jections cumulatively, and strongly, sug-
gested that OHA had an ulterior goal to
reduce ALJ allowance rates. When Mr.
Hays first became Associate Commission-
er, he issued a memorandum to the ALJs,
in which he noted a perception that ALJ
allowance rates were “untenable”. (PX-
157). Sometime later, he sent a memoran-
dum to SSA, in which he described as
“good news” a decline in allowance rates.
(PX-8060). Mr. Hays received a memoran-
dum from SSA’s Office of Management
Coordination, which requested a decrease

in the variance among allowance rates and
a decrease in allowance rates overall.
(PX-324). See also PX-187, PX-189, PX-
193, PX-197, PX-198, PX-199, PX-200,
PX-201 (Reports on Bellmon Review track-
ing allowance rates of ALJs on Bellmon
Review without mention of quality and con-
sistency). ;

Much of the testimony in this case in-
volved the Fort Smith, Arkansas Hearing
Office. On December 10, 1980, prior to the
institution of the Bellmon Review Program,
Deputy Chief ALJ J. Robert Brown visited
the Fort Smith Hearing Office to discuss
with ALJs Jerry Thomasson, Francis May-
hue and David Hubbard the possible rea-
sons why the allowance rate of the Fort
Smith Hearing Office was significantly
higher than the allowance rate of the Little
Rock, Arkansas Hearing Office, which re-
ceived cases from the same state agency.
The 2llowance rate at Fort Smith was ap-
proximately 90%. See testimony of An-
drew J. Young. ALJs Thomasson and
Mayhue suggested that the Appeals Coun-
cil review 100% of their decisions. These
ALJs voluntarily submitted some of their
decisions to Judge Brown, who reviewed
and discussed them with other OHA per-
sonnel. In many cases, these decisions did
not clearly convey what factors were con-
sidered in reaching the decision. Judge
Brown provided the Fort Smith ALJs with
an instructional memorandum that included
samples of decisions from Fort Smith, both
as they were written and as OHA had
revised them. The results of the decisions
were not changed.

The Fort Smith ALJs were subsequently
advised by Chief ALJ Phillip Brown, that
effecive August 17, 1981, the Appeals
Council would begin reviewing all of their
decisions. The Fort Smith Review was a
separate program entirely from Bellmon
Review. During the course of its review
OHA discovered significant deficiencies in
the quality and accuracy of the Fort Smith
Hearing Office decisions. See, e.g., DX-J6.
See testimony of Burton Berkley regarding
decisions of Judge Thomasson; DX-Y2;
DX-P6. OHA decided to provide training
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to ALJs Thomasson and Mayhue on the
application of the Social Security disability
regulations and the sequential evaluation
process of adjudicating cases. Judge Hub-
bard was not included in the training be-
cause he appeared generally to understand
the regulatory scheme.

The training took place in January 1982
at OHA Headquarters in Arlington, Virgin-
ia. The individuals conducting the train-
ing, William LaVere, Deputy Director of
the Office of Appeals Operations, and Bur-
ton Berkley, Deputy Chairman of the Ap-
peals Council, testified that the sole pur-
pose of the training was to help the Fort
Smith ALJs issue correct decisions and not
to pressure them to reduce allowance rates.
Indeed, Mr. Berkley testified that he did
not even know the allowance rates of the
Fort Smith ALJs.

Judge Thomasson believed that the train-
ing was prompted by the high allowance
rates and labor-management problerns in
the Fort Smith office, and designed to pres-
sure him to allow fewer claims for bencfits.
He testified, as did Judge Mayhue, that Mr.
LaVere had told them both that the only
way to be free of OHA scrutiny was to
lower their allowance rates to the national
average of 45-55%. However, Mr. LaVere
testified that he merely informed them of
the national average in response to Judge
Mayhue's inquiry. -Mr. LaVere also testi-
fied that Judge Thomasson stated in the
training session that he did not read the
regulations of the Secretary. Mr. LaVere
recommended that Judge Thomasson be
place on 100% Bellmon Review based upon
his own motion rate. (DX-H3). Mr. Berk-
ley testified that Judge Thomasson's writ-
ing did not improve at all while he was on
Fort Smith Review.

In December 1981, Don Przybylinski,
Special Counsel of OHA, visited the Fort
Smith Hearing Office to conduct a prelimi-
nary investigation of complaints concerning
labor-management problems, alleged time-
and-attendance violations, and unfair labor
practice charges that had been filed against
OHA by employees of the Fort Smith of-
fice. This visit was independent of OHA’s

594 FEDERAL SUPPLEMENT

concern about the Fort Smith ALJs' allow-.

ance rates. Mr. Przybylinski testified that
Judge Thomasson introduced the subject of
allowance rates during that visit but that
he did not discuss that subject. He denied
telling Judge Thomasson that the allow.
ance rates in the Fort Smith office must be
lowered, as Judge Thomasson had testified,
and as Betty Davis stated in her deposition.
From all of this evidence it appears that
OHA was genuinely concerned about the
quality of Judge Thomasson's decisions and
not his.allowance rate. . . _ f

Judge Mayhue had been relying on Court
cases which did not conform to the Secre-
tary’s regulations and cases which pre-dat-
ed certain of the Secretary’s regulations.
Yet, it was never suggested to Judge May-
hue that he could be disciplined for those
decisions. In fact, Mr. Berkley testified
that the quality of Judge Mayhue's deci-
sions increased markedly. Nonetheless,
Judge Mayhue was put on Bellmon Review
when Fort Smith Review ended. (PX-328).
Judge Hubbard was also placed on Bellnon
Review. As part of this training Judges
Thomasson and Mayhue were sent to
Southfield, Michigan to hold hearings on
remand in cases which they had decided.
An administrative decision was made that
the education of these ALJs outweighed
any expense and delay involved. No pun-
ishment of any sort was intended.

At trial, plaintiff identified other prac-
tices of defendants, which allegedly inter-
fere with ALJ decisional independence.
First, plaintiff objected to the Secretary’s
policy of nonacquiescence in certain federal
court decisions. See Testimony of Jerry
Thormasson, Francis Mayhue, David Hub-
bard. The position description for ALJs
(PX-103) requires ALJs to take those deci-
sions into account in the decisionmaking
process. Thus, plaintiff asserted that some
ALJ allowance decisions are considered er-
roneous by the Appeals Council when, in
fact, they would be upheld on appeal to 2
United States District Court. Own motion
rates, therefore, are inflated because they.
do not reflect the ultimate judicial disposi-,
tion of the ALJs own motion cases.
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The Secretary’s policy of nonacquies-
cence, as explained by Mr. Berkley, has
been in existence since SSA was estab-
lished. The Secretary follows only the de-
cisions of the Supreme Court of the United
States, or those decisions which she decides
to adopt by changing the regulations and
those decisions in which the Commission
decides to acquiesce. This system is in-

tended to insure that claimants in all parts '

of the country are governed by the same
laws, rules and regulations. '

Second, plaintiff asserted that OHA per-
sonnel which represent SSA in disability
hearings before ALJs under the experimen-
tal Government Representative Program,
act as prosecutors in cases where the claim-
ant is represented by counsel. Mr. Hays
testified that the government representa-
tive develops a case for both sides based
upon the prehearing record to determine
whether or not the representation should
Lbe undertaken. The development work
would be made available to the ALJ, at
which time tne government representative
might recommend that the ALJ issue a
fully favorable decision on the record. Al-
ternatively, the government representative
presents the government’s case at the hear-
ing. If the ALJ decides in favor of the
claimant, the government representative
may refer the case to the Appeals Council
for possible review on its own motion.

As the program is now structured, the
government representatives are ultimately
responsible to the head of OHA, the same
individual who supervises ALJs and has the
authority to recommend disciplinary action.
To remedy this problem, plaintiff requested
that the Government Representative Pro-

10. Plaintiff challenged numerous other prac-

“tices of defendants, as well as those described
above. Among them, plaintiff charged, without
sufficient evidentiary substantiation, that the Of-
fice of Appeals Operations, a component of
OHA, acts as a prosecutorial body, actively seck-
ing out ALJ allowance decisions to be reversed
by the Appeals Council.

Plaintiff also questioned whether the Appeals
Council applies the same standard of review in
own motion cases as it does when it reviews
cases pursuant to claimant requests. Mr. Berk-
ley testified that, although at one time the possi-
bility of different standards was considered, the
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gram be administered outside of OHA.
Mr. Hays testified that the program could
function elsewhere in SSA. i

Third, plaintiff objected to the Appeals'

Council’s ex parte use of the opinions of
medical support staff. However, Mr. Berk-
ley satisfactorily explained that when the
Appeals Council relies on an opinion of a
member of its medical support staff as the
underlying basis for reversal of an ALJ
decision, whether favorable or unfavorable,
the medical support staff opinion is entered
“into the administrative record after the
claimant has been given the opportunity to
review and comment on it. Were this oth-
erwise, an incomplete administrative record
would be presented to the federal court
ultimately reviewing the agency decision.
Opinions of medical support staff are used
primarily where new evidence is presented
to the Appeals Council and where the ALJ
clearly did not appear to understand the
medical evidence, in which case the medical
support staff would prepare a summary o
the evidence in the record.! :

With reason, plaintiff and its members
viewed defendants’ combined actions as a
message to ALJs to tip the balance against
claimants in close cases to avoid reversal or
remand by the Appeals Council, which
would increase their own motion rate,
-which would result in being placed on Bell-
mon Review, with the added potential for
peer  counseling and MSPB proceedings.
Judge Ainsworth H. Brown testified that
he felt compelled to practice defensive ad-
judication in order to protect himself and
the record. In sum, Bellmon Review, ac-
cording to plaintiff, had the purpose and

standard employed is the same in all cases: The
Appeals Council reviews the ALJ's decision to
determine whether it was supported by substan-
tial evidence. (PX-382, PX-420). If substantial
evidence is lacking to support a particular find-
ing, the decision will nonetheless be upheld,
without an opinion, if the result is supported by
substantial evidence. If the Appeals Council
reviews a decision of an ALJ on its own motion
and reverses or remands the decision because it
was not based upon substantial evidence, pre-
sumably the ALJ's own motion rate would be
affected.
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effect of chilling ALJ decisional independ-
ence so as to lower the ALJ allowance rate.
See testimony of Charles Bono, Jerry
Thomasson, Francis Mayhue.

Defendants’ position throughout this liti-
gation, expressed by Mr. Hays emphatical-
ly at trial, has been that there is no agency
policy to reduce allowance rates. The
agency's policy is to reduce inconsistency
in the application of law and regulations
both within the ALJ corps and in the differ-
ent levels of the adjudicatory process, and
to reduce the number of decisions that do
not correctly apply substantive agency poli-
cy. In keeping with this policy, OHA rec-
ognized that high allowance rates may indi-
cate undue inconsistency of adjudicatory
standards within SSA and that a reduction
of that inconsistency may result in or be
reflected by some reduction in allowance
rates, among other things."! Defendants
maintained that ALJs were not ranked by
allowance rates.

Defendants insist that no adverse action
is planned against any ALJ based on the
ALJ’s failure to maintain an acceptable lev-
el of decisional correctness, but have not
ruled out the possibility that such action
may be necessary in the future in an ex-
treme case. Indeed, participants at a meet-
ing about feedback under Bellmon Review
considered that in phase three of the feed-
back program, “assuming no changed be-
havior on the part of the individual ALJ,
OA [Office of Appraisal] would initiate a
memorandum to the ALJ recommending
that the ALJ file be turned over to the
Office Special Counsel for Administrative
processing through OPM [Office of Person-
nel Management] for appropriate action.”
(PX-17). See testimony of Levi J. Ogden.

Yet, Mr. Hays denied any intention to
pursue disciplinary action when he referred
to “other steps” in the Hays Memorandum.
He never even imagined that the Bellnon
Review Program could have a chilling ef-
fect on ALJs, particularly since their denial
11. “Targeted Ongoing Review”, or Bellmon Re-

view, according to defendants, “is a multifacet-

ed program to correct ALJ [allowances] and, in
the process, promote behavioral change. By

594 FEDERAL SUPPLEMENT

decisions had always been subject to re.
view. He believed that ALJs would suyec.
cessfully resist any possible pressure.

The APA contains a number of provi.
sions designed to safeguard the decisiona]
independence of ALJs. See generally,

'Butz v. Economou, 438 U.S. 478, 513-14,

98 S.Ct. 2894, 2914-15, 57 L.Ed.2d 895
(1978); Ramspeck v. Federal Trial Exam-
iners Conference, 345 U.S. 128, 132, 73
S.Ct. 570, 573, 97 L.Ed. 872 (1953); Nash 1.
Califano, 613 F.2d 10, 15-16 (2d Cir.1980).
Although employees of the selecting agen-
cy, ALJs are entitled to pay prescribed by
the Office of Personnel Management inde-
pendently of agency recommendations or
ratings. 5 U.S.C. § 5372 (1982), 5 U.S.C.
§ 554 (1982). They are exempted from the
performance appraisals to which other Civil
Service employees are subject. 5 U.S.C.
§ 4301(2)(D) (1982). Sece also 5 C.F.R.
§ 930.211 (1984). ALJs do not receive
monetary awards or periodic step increases
based upon performance. Cases mirst be
assigned whenever possible, in rotation, an
ALJ may not be assigned duties inconsist-
ent with his or her responsibilities as an
ALJ, and an ALJ may not communicate cx
parte with anyone inside or outside the
agency about the facts of a particular case.
5 U.S.C. §§ 3105, 557(d)(1) (1982).

[1] In order to institute an adverse ac-
tion against an ALJ, the employing agency
must establish good cause after an oppor-
tunity for a hearing before the MSPB. 5
U.S.C. § 7521(a) (1982). This section per-
mits the institution of performance-related
adverse actions despite the proscription of
5U.S.C. § 4301. See Drew v. U.S. Dep't of
the Navy, 672 F.2d 197, 201 (D.C.Cir.) cert.
dended, 459 U.S. 1072, 103 S.Ct. 493, T4
L.Ed.2d 634 (1982). By implication, then,
an agency may gather data and form an
opinion of an ALJ's performance. Sce J.
Mashaw, et al, Social Security Hearings
and Appeals 123 (1978). Accordingly, the
mere calculation and maintenance of own

behavioral change we mean to correct those
aspects of decisional performance which do not-
reflect the content of the law, regulations or
SSA policy.” (PX-379).

Lired

PR G SEREATR

PRNEY

1,00 mel@n, .

T T P T S S e S S I SR ey




A e

Cenmre

ot 45 334000 008 oo o 4

ASS'N OF ADMINISTRATIVE LAW JUDGES v. HECKLER

1141

Cite as 594 F.Supp. 1132 (1984)

motion and grant-review data does not vio-
Jate 5 U.S.C. § 4301.

[2-4] While the position of an ALJ is
not “constitutionally protected,” Ramspeck
v. Federal Trial Examiners Conference,
345 U.S. at 133, 73 S.Ct. at 573, in many
respects, it is “functionally comparable” to
that of a federal judge. Butz v. Econo-
mou, 438 U.S. at 513, 98 S.Ct. at 2914.
The ALJ serves as the factfinder and deci-
sionmaker. ALJs in SSA must provide
claimants “full hearings under the Secre-

tary’s regulations and in accordance with

the ‘beneficient purposes” of the Social Se-
curity Act. Gold v. Secretary of HEW,
463 F.2d 38, 43 (2d Cir.1972); sce also
Echevarria v. Secretary of HHS, 685 F.2d
751, 755 (2d Cir.1982). To provide a full
hearing, the ALJ must “scrupulously and
conscientiously probe into, inquire of, and
explore for all the relevant facts.” Gold .
Secretary of HEW, 463 F.2d at 43; Diabo
v. Secretary of HEW, 627 F.2d 278, 281-82
(D.C.Cir.1980). The ALJ must develop all
of the evidence, including that contrary to
the claimant’s position. Rickardson v. Pe-
rales, 402 U.S. 389, 408-410, 91 S.Ct. 1420,
1430-1431, 28 L.Ed.2d 842 (1971); Bowman
v. Heckler, 706 F.2d 564, 567-68 (5th Cir.
1983). The conduct of the hearing rests
generally in the ALJ’s discretion, Rickard-
son v. Perales, 402 U.S. at 400, 91 S.Ct. at
1426; the ALJ conducts the hearing accord-
ing to his own understanding and con-
science. Cf. United States ex rel. Accardi
v. Shawghnessy, 347 U.S. 260, 266-67, T4
S.Ct. 499, 502-03, 98 L.Ed. 681 (1954). Fi-
nally, the ALJ must issue a decision based
upon the complete hearing record which
may include numerous subjective elements.

_- The complete position description for ALJs

in SSA (PX-103) is set out in the Appendix
made part of this Memorandum Opinion.

[5) On matters of law and policy, how-
ever, ALJs are entirely subject to the agen-
cy. E.g., D’Amico v. Schweiker, 698 F.2d
903, 907 (7th Cir.1983); See Scalia, The ALJ
Fiasco—A Reprise, 47 U.Chi.L.Rev. 57, 62
(1980). Although an ALJ may dispute the
validity of agency policy, the agency may
impose its policy through the administra-

= H'--,x,;,"_»-,. TEEEC -._m“h;«l:- (s ﬁ‘.:‘.,:.h_;s 250

tive appeals process. In reviewing an
ALJ’s decision the agency retains “all the
powers which it would have in making the
initial decision.” 5 U.S.C. § 557(b) (1982).
If the agency accepts the ALJ’s decision, or
if that decision is not appealed, it becomes
the final decision of the agency. ‘“The stat-

‘ute authorizes the Secretary, not the ALJ,

to make reviewable final decisions in dis-
ability cases.” Baker v. Heckler, 730 F.2d
1147, 1150 (8th Cir.1984). The Secretary
has delegated that authority to the Appeals
Council. It is the Appeals Council’s deci-
sion, not the ALJ’s, that a court reviews to
determine whether the agency’s decision is
based upon substantial evidence. Id. In
sum, the ALJ's right to decisional inde-
pendence is qualified. ’

[6] The sole issue in this case is wheth-
er that qualified right has been violated by
the now discontinued individual ALJ por-
tion of the Bellmon Review Program,
which targeted individual ALJs initially on
the basis of their allowance rates and then
on the basis of their own motion rates.
Although the evidence at trial did not sug-
gest that defendants intend to resume the
practice of targeting high allowance ALJs
for Bellmon Review, and although targeted
review based upon own motion rates and
grant-review rates of individual ALJs is no
longer in effect, defendants have advised
the ALJ corps of the possibility that Bell-
mon Review could be resumed. Notice of
Filing June 22, 1984, Memorandum to all
ALJs June 21, 1984. For this reason, there
remains a live controversy between the par-
ties. See e.g., Murphy v. Hunt, 455 US.
478, 480, 102 S.Ct. 1181, 1182, 71 L.Ed.2d
353 (1982). .,

At the same time, perhaps in response to
this litigation, defendants have modified
the Bellmon Review Program significantly
for the better. The worthiness of defend-
ants’ stated goal of improving the quality
and accuracy of decisions notwithstanding,
targeting high allowance ALJs for review,
counseling and possible disciplinary action
was of dubious legality for at least two
reasons. First, that practice was not con-
sistent with the language of the Bellmon
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Amendment nor its sparse legislative histo-
ry. Neither directed SSA to focus on al-
lowance decisions or target for review only
ALJs with high allowance rates. In his
introductory remarks, Senator Bellmon did
state that SSA was to review the allowance
decisions of those ALJs with high allow-
ance rates but those remarks were not
incorporated into the law. See Staff of
Senate Comm. on Governmental Affairs,
98th Cong., 1st Sess., The Role of the Ad-
ministrative Law Judge in the Title II
Social Security Disability Insurance Pro-
gram 9 (Comm.Print 1983) (“Senate Comm.
Print”). Second, high allowance ALJs
were initially targeted for review without
regard to their actual own motion rates in
an overbroad sweep.

The practice of targeting ALJs on the
basis of own motion rates, once that data
became available, did reflect defendants’
stated goal of improving the quality and
accuracy of ALJ decisions. However, the
evidence as a whole, persuasively demon-
strated that defendants retained an unjusti-
fiable preoccupation with allowance rates,
to the extent that ALJs could reasonably
feel pressure to issue fewer allowance deci-
sions in the name of accuracy. While there
was no evidence that an ALJ consciously
succumbed to such pressure, in close cases,
and, in particular, where the determination
of disability may have been based largely
on subjective factors, as a matter of com-
mon sense, that pressure may have intrud-
ed upon the factfinding process and may
have influenced some outcomes.!” In deny-
ing this contention, even as a possibility,
Mr. Hays may have paid the ALJs an un-
due compliment. Selecting allowance deci-
sions and unappealed denial decisions for
review for aceuracy from the natjonal ran-

12. This conclusion was reached wholly indepen-
dently of the results of the survey of AUJs by Dr.
Donna Price Cofer.

13. The remand policy at OHA has been changed
in general. Now, remand cases are put into the
regular rotational process in any given hearing
office so that a remand case may or may not be
assigned to the ALJ who made the initial deci-
sion. However, the ALJ who made the initial
decision still receives a copy of the remand
order for feedback purposes.
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dom sample is undeniably a more equitable
and more conciliatory means of accomplish.
ing the same purpose and does not compro-
mise ALJ independence by focusing exces-
sively on allowance rates.

The evidence, on balance, did not suggest
that in the controversial proposed feedback
system, if it had been implemented, ALJs
would have been directed to deny deserving
claims for benefits. If a case discussed in
a feedback session or memorandum was to
be remanded, a different ALJ would be

assigned to hear that case.’® Nor did the

evidence suggest that ALJs would be disci-
plined simply for allowing a large number
of deserving claims. Should disciplinary
action ever be instituted against an ALJ
who failed to maintain an acceptable level
of decisions correctness, the MSPB would
have to determine whether that constituted
“good cause” under the statute. 5 US.C.
§ 7521(a) (1982). :

The ALJ is not insulated from review by
the Appeals Council for decisional correct-
ness. See Chocallo v. Bureau of Hearings
and Appeals, 548 F.Supp. 1349, 1361-62
(E.D.Pa.1982), aff'd without opinion, 116
F.2d 889 (3d Cir.), cert. denied, — US.
——, 104 S.Ct. 426, 78 1..Ed.2d 360 (1983).
1t appears that ALJs often differ with the
Appeals Council as to the definition of cor-
rectness in particular cases. This is a mat-
ter to be resolved on a case-by-case basis
should a claimant appeal the final decision
of the agency to a federal district court.
See Baker v. Heckler, 730 F.2d at 1150.
While the ALJ may have difficulty discern-
ing the correct result in a given case be-
cause of the Secretary’s policy of nonac-
quiescence in certain federal court deci-

sions,™ there was no evidence that because

14. The position description for ALJs in SSA
(PX-103) directs ALJs to “1ake into account all
applicable Federal, State and foreign laws, stat-
utes, regulations, rulings, and decisions of the
Federal Ceurts.” To the extent the Secretary
has not acquiesced in a federal court decision
the ALJ is put in the difficult position of “trying
to serve two masters; the courts and the Secre-
tary of Health and Human Services.”
v. Harris, 547 F.Supp. 88, 93 (N.D.Ark.l‘932),
affd 715 F.2d 428 (8th Cir.1983) (per curiam ).
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of that policy any ALJ denied benefits

which should have been paid, the question-

able legality of that policy notwithstand-
ing.!® :

Nor did the evidence demonstrate that
the Government Representative Program
has interfered with the decisional independ-

ence of any ALJ. While any potential for -

conflict built into the structure of the pro-
gram is sharply reduced now that ALJs are
no longer subject to Bellmon Review based
upon allowance rates or own motion rates,
the agency would do well to consider
whether any potential of the appearance of
conflict might be avoided by some organi-
zational modification.

In sum, the Court concludes, that defend-
ants’ unremitting focus on allowance rates

in the individual ALJ portion of the Bell- -

mon Review Program created an untenable
atmosphere of tension and unfairness
which violated the spirit of the APA, if no
specific provision thereof. Defendants’ in-
sensitivity to that degree of d<cisional inde-
pendence the APA affords to administra-
tive law judges and the injudicious use of
phrases such as “targeting”, “goals” and

15, See Senate Comm. Print at 28-29.

“behavior modification” could have tended
to corrupt the ability of administrative law
judges to exercise that independence in the
vital cases that they decide. However, de-
fendants appear to have shifted their focus,
obviating the need for any injunctive relief
or restructuring of the agency at this time.
While it is incumbent upon the agency to
reexamine the role and function of the Ap-
peals Council and its relationship to the
ALJs in light of this litigation, it would be
unsuitable for the Court to order any af-

firmative relief under the present circum- ~ -

stances. " Plaintiff has achieved considera-
ble success in its valid attempt to reveal
and change agency practices.

It is, therefore, by the Court, this 10th
day of September, 1984

ORDERED that judgment be entered in
favor of defendants and that this cause

-stands dismissed.

APPENDIX -

Position Description, Administrative Law
Judge, Social Security Administration
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TON, Dec..:{5 — House

strict Social Security appeals, and they

| hailed .the' demise:iof: proposed-irules
I thaywould have.made it sharder. ta ap-.

peal a decision denying benefits. &4 -

'+ Avthree-hour+hearing -of: the House

o

X{ays-and;Mﬁqsz(;ommiuee today dis-
Jssed’the proposed-fules; which:were
rejected on Saturday by, the Commis-
sloner of Social ‘Security, and commits

rules'were drawn u Hi Rk R
s Representativé¥Dan’’ Rostenkowski,
the ‘Tllinois Democrat‘ who“heads’ the

.| panel, told the'hearing that “while it is
‘| unusual for a committee of Congress to

hold a hearing on draft regulations that
have been withdrawn," the hearing un-
derscored his- contention that' “Con-
gress should act swiftly ‘to Teact to
regulations if it finds them contrary to

Y e mn

" «The basic direction of the proposed

regulations is’ contrary' to the-course

that has been charted by the Commit-
tee on Ways and Means," Mr.’ Rosten-
Kkowski said. 0 Bl T s e nn

.—~Representative Thomas J. Downey,

a New York Democrat“who is acting.
chairman of the public assistance sub-
committee, said the Social Security Ad-
ministration had" rejected. the :draft
regulations because “‘they got caught
and they were embarrassed¥ RS U
* Congress ‘would" closely scrutinize
any new: regulations, Mr. Downey said,’
because “‘after eight years of the Rea-
gan Administration’s hostility to Social
Security, we're not going to.take -any
chances.” Y. ke s i 1A

“:The draft’ proposal,»which was. re-
ported in The.New York Tjmes on Nov.
16 and rejected Saturday by the Social
Security - Commissioner, ¢Dorcas: 'R.
Hardy, noted that the-agency was los-
ing more than 50 percent of the cases
that were appealed. The proposal said
the agency sought to improve the Gov-
ernment’s chances of wipning and to
reduce a growing backlog of claims by

.| tightening the rules on the kinds of evi-

dence that coul

d be submitted at anap-
peals hearing. " Foo Ao TR T 0

iLouis D. Enoff, the agency's Deputy |-

Commissioner for Programs, testified
today that the article in The Times was
“misleading and inaccurate.” He said
the article said the White House had
approved the proposal ‘and described
the document as having been prepared
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tion- would discourage policy-makers

from: developing . creative ,new' pro- .

posals.. - -
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v Representativé B'ill .‘Ari:hgrl a Texas |-

Republican, “said-the--hearing  was ‘a

“instill fear in the minds of the elderly
and disabled.” "7 S i
Representative J. J. Pickle, a Texas

sight subcommittee, took issue’ ‘with

tions as relatively low level. . .«* .. .«
“These- proposed regulations were

for Hearings and Appeals — the top
person in appeals,” Mr. Pickle said. !t
wasn't somebody low down.”. .,

As for the substance of the pro sals:'. ;
Mr. Pickle said that agency officials |

had “always been for this position.” ...

Representative Robert T. Matsui, a; -
California -Democrat, said, “Frankly, | .

I'm happy that it came out and I'm
happy
added, “I read the article very careful-
ly, and ], didn’t see anything inaccu-
rate”. .o o B S

an Arkansas Democrat, said that al-
though the 158-page regulation”'was
only a draft, “once the process ‘ets
started, by the time it gets to the tail

end, some of the onerqus decisions
can'tbereversed.”" " - gt
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[Leaders in Congress Oppose.
Cutting Appeals on Benefits

By MARTIN TOLCHIN g "-; e
Special to The New York Times ‘ 32 LR |

EAE e e [

WASHINGTON, Nov. 16 .— Three California Democrat who is chairman '
Congressional committee chairmen | of the House Select Committee on

icted today that Congress would Aging, said, **You can be sure that Con- "
lock proposed new rules that would gress will strongly oppose the proposed '
sharply restrict the rights of elderly | rules.” 3 s
and disabled people to appeal Govern-| And Representative Thomas J, Dow-
ment decisions denying Social Securi- ney, a New York Democrat who is act-.
ty, Medicare and welfare benefits. ing chairman of the Public Assistance
The AF.L-C.LO. also assailed the | Subcommittee of the House Ways and
proposed rules, as did groups repre-| Means Committee, said his panel
senting the elderly. would examine the regulations ‘within
The proposal by the Social Security | the next few days. # i U
Administration's “Office of Hearings *“You can expect the closest scrutiny
and Appeals noted that the agency | o these rules, and a very negative
loses more than 50 percent of the cases | reaction from the Congress,” said Mr,
that are appealed. It proposed tighten- Downey, who is also'chairman of the
ing the rules on the kinds of evidence Human Services Subcommittee of the
that can be submitted at an appeal Aging Committee. e i
hearing’so as to improve the Govern- Mr. Downey was one of three Ways
| ment's chances of winning and to re-| and Means subcommittee ‘chairmen_
| duce a growing backlog of claims. who wrote to Secretary Bowen today '

‘Senator Daniel Patrick Moynihan, a protesting the proposed regulations.
New York Democrat who is chairman The others were Representative Fort-'
of the Social Security Subcommittee of ney H. (Pete) Stark, -a California '
the Senate Finance Committee, said Democrat who is chairman of the
i il :,':Jﬂs;{les‘{‘lg;llll‘; hglg e‘:‘*‘gg{:ﬁi g& ‘hlfeg‘;':' Health Subcommittee, and Represent-

; KA ¢ i W Jr, di
esident-elect Bush'’s transition - [ venes in January “unless they scratch f)‘e'f,fof,';‘frﬁhoﬂﬂcgﬁfl;’n’,a:ﬂ;'{},e'“s":
sterday on posts remaining to | the whole thing.” * | cial Security Subcommittee.

R TP ‘ Could Affect Milllons “To impose rigid and unreasonable
burcaucratic burdens on an elderly,
disabled, sick or poor individual at a

*“There’s not a prayer that Congress
will allow i,” the Senator said.
“They're doing this not because they| .
;leed to modernize, but b«lacmlxse thedy'rc; Sax ;
osing too many appeals. Instead o
saying, ‘Maybe we shouldn't turn these Chang €S on .
people down and then lose the appeals,’ B 4 . (9
they find a way (o keep these people| Social 'Secunty
from appealing in court.” .

The proposals could affect millions and welfare are' :

I

i

|

of people who seek or receive Social Se- !
curll{reurememordlsablllty benefits, 'battle d AT > l 4
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ough Mr. Baker has denied that
trying to block Mr. Tower's ap-
w{iment, some Republicans close to
ush express strong doubt that Mr.
r would support the choice of the
rvative Mr. Tower. “If you've got

Taes SO B B

easy to be domi-
in relation to the national securit
pter,” a Republican official said,
[ you've got a strong Secretary of
e then you can can have: prob-
'l"{nal guy. can really run a sepa-
(AR RTANA SRR

ard Burt, the United States Am-
dor to West Germany, is being
lered ‘for the National Security
il job, but at the moment the
{yuf candidale seems to be Brent

aFroft, a retired Air Force lieuten-
dieneral, who held the post in the
Administration. But there is con-
among some senior Bush aides
I, Scowcroft is so skilled in the
of the bureaucracy that he could
1S a serious rival to Mr. Baker.
ard. G. Darman, the former

Treasury Secretary who is now
iyestment banker, is favored for

health insurance -under Medicare or
wellare benefits under the Supplemen- g
tal Security Income program for the| - SRR .
aged, blind and disabled. In the fiscal | hearing on what may be their lifeline is
year that ended Sept. 30, the agency re- | cruel and inhumane,” they wrote,
ceived 5.5 million claims and more| The chairman of the House Rules
than 300,000 appeals from its rulings. Commiltee, Representative Claude
The rules would bar new evidence of | Pepper, .a Florida Democrat,’’ de-
a disability or evidence of new disabil- | nounced the proposal as “a; callous, '
ities in the appeal process. They would | heartless, brutal assault’ by this 'Ad-’,
also limit a person’s ability to obtain a | ministration on the most helpless and !
full'review of all issues when appealing | disabled in our country."t He called’ " !
a decision either to the Department of upon President-elect Bush “to person- Jo
Health and Human Services or in Fed- | ally intervene and stop the implemen-;’ i
eral court, 9 1 . i tagli?(:n %ngt%"?pgsall.'ﬂ th ; 4 e
a4 L e A.F.L.-C.1.0, also urged the Bus| :
; Accountabllity Faulted administration to reject the proposal, i
:"“Noting that the proposal had not been saying it “would especially hurt dis-
seen b}/ Dr. Otis R. Bowen, the Secre- [ aped peoplp.ty’ < T e e
tary of Health and Human Services,| " 'A™ spokesman for ' President-clect
i Budget . CTice of Manage- | Mr, Moynihan said the proposal pro. | psh'rorcoman team said that Bush"
nd Budget. 2 ! vided the latest reason why the Social aides were not informed of the pro-
o s considering retaining Al- Security - Administration ~should . be posed rule changes in advance and had
gf General Dick Thornburgh, but | ade an independent agency, directly [ not focused on them, |
sinames under consideration in- accountable to Congress. .

William D. Ruckelshaus, who has ““In the present arrangement, the So- Job Prospects Seen Damaged i
gloeen administrator of the Envi- | ojn) Security Administration isn’t re-| Some Congressional aides privately i
ptal Protection Agency. sponsible to anybody,” Mr. Moynihan | predicted that hostility to the proposal |
i said. “It nominally reports to the Sec- coulg adlvlcrssely s:ﬂef\tdlhel clhances (hn’l 14
isit 1i 1 retary of Health and Human Services, | two Socia ecurity Administration of- i
ans‘to Visit lera»ry Site but i!¥eally doesn’t.” | ficials might be approved for jobs in- il
HINGTON, Nov. 16 (AP) —|. Dr.  Bowen declined to comment. | the Bush administration, et 3

kol Reagan'and his wife, Nancy, “The: Secrelary has not even seen the| They are.Commissioner Hard , who

e ot e — e e

part on ‘Monday in ground- proposal and therefore has no com- | has been mentioned as a possible Sec-" PN
g for the Rona)d Reagan Presi- ment,” said Chuck Kline, a spokesman. | retary of Health and Human Services,; . W -

brary in Simii Valley, Calif,, | ‘The'"social Security Administration  and Eileen Bradley, director of the Of-f. - . b,
Jie House has announced, ‘The | gaid " (he Commissioner, Dorcas- R.|fice of Hearings and Appeals, which} !
plan to make the stop on the Hardy, had not made a final decision on | drafted the. proposal. She has been
#heir ranch north of Santa Bar. the rules yet. « 7| mentioned as a possible successor to
A Thanksgiving vacation. Representative Edward R, Roybal, a| Miss Hardy, ' " : e




By JILL LAWRENCE
Associated Press

WASHINGTON (AP) — Demo-
crats called Socia] Security offj-
cials on the carpet Monday over
draft regulations to limit the rights
of people trying to obtain benefits,
€ven though Commissioner Dorcas
Hardy already had killed the con-
troversial proposal.

House Ways and Means Commit-
tee Chairman Dap Rostenkowski,
D-II1., said the plan would havye
violated Congress’ intent that the
benefits hearings process be ‘“‘non-
adversarial and simple enough for
an individual claimant to navigate
without lega] representation.”

He said that based on past ac-
tions, he feared what steps the
agency might take in the future,

There’s suspicion,”’ :

Downey, acting chairman of the
Ways and Means public assistance
subcommittee, cited an instance
last Christmas when he said the
Reagan administration ‘‘tried to
count as income the blankets and
food that poor (Social Security) re-
cipients might get from local char-
ities.”

Hardy over the weekend rejected
the draft staff reégulations, one of
which would have required
claimants tg submit a]] evidence in
aproceeding atJeast Sevendays be-

fore it began.

Deputy Commissioner Louis
Enoff assured the Ways angd Vleans
Committee op Monday that Har-
dy’s decision was finaj,

“They’ve been tossed,” Enoff
said of the regulations, “Thaey will
not be considered or started
(anew), They will not officiaily e
brought forward in the Socia]
Security Administration,

Most of the 300,000 peopie who re-
quest hearings each year befora
administrative law judgss are
seeking disability benefits, and
most who appea] denials evenruaj.
ly win. An appeal through the
nistrative process to the ¢oup- el
takes an average of neariy cwo
years,

Under questioning by Downsy,
Enoff denjed that the draft reguin.
tions were developed to cut
number of appeals. “Our Drirs
concern is getting the correct S5
sion at the earliest point in the oro-
cess,” he said. He said 110 admin; -
trative law Jjudges were added la.:
year, bringing the total to mers
than 709,

Republicans complained bitteri:
that the hearing was unnecessary
inlight of Hardy’s action and incorp:-
venient since it was held while Gop
members met to elect leaders for
the 101st Congress. :

“I must conclude that the major-
ity is unwilling to let the media
down,” said lame-duck Rep. Haj
Daub, R-Neb. He said even without

ardy’s action, given the glacial

3

pace of regulatory change, the
hearing would have been prema-
ture,

Downey defended the hearing,
saying. Congress is “extraordinari-

“The People who did these drart
regulations were not out to intimyj.-
dare or hure anybody,” Enoff re-
plied. He sajqg one reason for prop-
0sing the advance evidence rs.
quirement jg that some lawyers i5.
troduce evidence at the end of ;
proceeding simply to prolong it, be-
cause they make more money thar
way.

He said the System remaijns
targeted for change anq he chal-
lenged committes members to asic
other witnesses, most of them from
senior advocacy groups, “if they
culd deny that the hearings ang
abreals process sorely needs jm.

P o L2
proving,

In testimony to the Committee,

Tany groups agreed that the pro.
23S needed to be improved, The

Made.

And severa] Witnesses said admi-
nistrative law Jjudges need more in-

dependence from the Social Secyr-
ity bureaucsacy.
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i FRIDAY —_ Commissioner's :
. 3 DECEMBER 2, 1988 - ¥ . ~ ik &
o N Digest |
Security eWws g St |
Adm 111 stration ! Dorcas R. Hardy, Commissioner of Social Security
-\
THE NEW YORK TIMES, FRIDAY, DECEMBER 2, 1988
Letters _
[ ] L] [ ]
Curb on Social Security Appeals Is Still a Draft
Tothe Editor: lic comments have been analyzed and :
In my 24-year career with the Social the draft regulations have been re- .
Security Administration, ] have seen a vised to accommodate or respond (o
number of articles in your paper the public comments, the regulations
which caused me to question your con-  go through the same revicw process
cept of ethical journalism. Usually, | again before they are published in
bite my tongue and move on. The Nov. final form. The internal review and
16 news article on plans to limit ap- public comment process is designed
peals of Social Security rulings, how- o insure that all public policy issues
ever, is such a breach of basic rulesof  have been identified and addressed.
. fairplaythallmustcommenl." : What 1 find most troubling is the
Wha has happened is quite simple.  chilling effect the article will have on
A staff office three layers down in the formulation of public policy. I do not
organization has drawn up draft - wish to debate the merits of the draft,
regulations and asked other staff of- but ] want to make known that it was
fices 1o comment on those regula- prepared by career civil servants, in-
tions. The Office of Hearing and Ap- cluding administrative law judges and
peals reports to me, as Deputy Com- members of the 5.5.A.’s Appeals Coun-
missioner for Programs, and I have ~ cil, in ‘an effort to improve the effi-
not yet read the draft regulations.  ciency and effectiveness of the hear-
The article and accompanying piece ings and appeals process. If career
purporting to summarize the *Rea- civil servants must be concerncd that
gan Administration’s” Social Se- their ideas for change may end up on
curity policies are clearly intended to the front page of The Times — even be-
convey the impression that this staff fore their colleagues have had a
proposal has sonie sort of official Ad- chance to comment, much Jess before
ministration blessing and it doesnot.  senior career or political officials have
As the 5.S.A.'s press officer made reviewed them — only the most cau- 4
perfectly clear, regulations ‘go tious and uncontroversial ideas will :
through a long and sometimes tortu-  ever be committed to paper. That
. ous review process within the Social would be- disastrous for the policy-

- Security Administration, the Depart- making process and the public it is de- .
ment of Health and Human Services signed loserve. Louis D. ENOFF :
and the Office of Management and  Deputly Commissioner for Programs -
Budget before they are published in Social Security Administration s
draft for public comment. After pub- Baltimore, Nov. 17,1988 <

i
[ ]

SSA Press Office

6401 Security Blvd.

Baltimore, MD 21235

(301) 965-8904
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[Poll: Reagan
helped rich,
harmed poor

C Y]

ASSOCIATED PRESS ;
“NEW YORK — Americans be-

lieve ‘President Reagan has

helped the rich and hurt the
poor, but most approve .of his
work in the White House, says a
national poll. i

Most of those questioned in
the Media General-Associated
Press survey gave negative
grades to Reagan’s social policies
and ethics enforcement and said
they would not have supported
him for a third term. S

Two-thirds approved of the
way Reagan has done his job
overall and said history will view
him positively; 55 percent said he
has improved the nation.

The telephone survey was con-
ducted Nov. 10-20 among a ran-
dom sample of 1,084 adults. It

has a margin of error of 3 per-’

centage points.
The poll found ‘wo factors
boosted Reagan’s popularity:
helpful economic policies and
good leadership. He also scored
well on defense and U.S.-Soviet
relations. :
_Reagan’s ratings flagged else-
where. While nearly two-thirds
said his economic policies have
been good for the nation, 80 per-
cent rated as negative his han-
dling of the budget deficit. PEEas
Moreover, 54 percent said the
poor are worse off economically
after Reagan’s policies, and 72
percent said the wealthy are bet-
ter off. Opinion was divided on
the middle class: A third called it
worse off, a quarter said better
.off, :and the rest saw 'little
change. ;
+“A third of respondents said
they and their families were bet-
ter off as a result of Reagan’s ef-
forts; 18 percent said worse off.
. Reagan received negative rat-
ings for his handling of every so-
cial issue posed: civil rights, 51

-percent negative; aducation, 54

pe'rcent;' housing, &3 percent; and
welfare, 67 percent. i

NI RN YIRS

i L R F 1 YRCTLY



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Ms. Schofield:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to
other officials in the Administraticn for their review.

Again, we appreciate your input.

Sincerely,

pY A

overnor John H. Sununu

Ms. Ehtel S. Schofield
305 Thrush Avenue
Sebring, Florida 33872




305 Thrush Avenue
Sebring, Florida 333872
December 28, 1988

1-1JAN“m

Governor John H. Sununu
Concord, New Hampshire

Dear Sir:
Nursing Home Care for the Elderly

I sincerely urge President Bush to sponsor care for the
elderly, where they can spend their remaining years with TLC.
What does one do with no family and so limited financial sub-
stance? Its a scary situation at best.

There's more than enough money being needsly spent and
wasted on pork barrel projects, perks for Congressman and such,

STOP all foreign aid and take care of our own at home,
So far Foreign Aid is money down a rathole. People like the
horrible cruel Mobutu of Zaire, a billionaire over who lives
in splendor and stashed funds in Swiss banks while his people
grovel in poverty.

Foreign Aid to Third World countries does little or nothing
for the people - it only goes in the coffers in banks to pay the
interest on bad loans.,

STOP subsidizing the terrorist State of Israel. If they can't
make it since 1948 so be it, US dollars are going into the destruct-
ion of surrounding countries and its a horrible, cruel and murderous
life for their 'meighbors."

Count up the above, as only a few places where wasteful
spending is in operation and one will find billions and billions
to take care of needy Americans, whéther the homeless or the
elderly needing financial assistance to be placed in good nur=
sing homes,

Isn't it time America became patriotic towards it own?

Sincerely, .

g £ Jmf-z/

Ms, Ethel S. Schofj



OFFICE OF THE PRESIDENT-ELECT
WASHINGTON, D.C. 20270

January 16, 1989

Dear Mrs. Whitehead:

Thank you for your recent letter.

I appreciate you taking the time to share your
thoughts with me and I will forward your suggestions to

other officials in the Administration for their review.

Again, we appreciate your input.

Singarely,

Governor John H. Sununu

Mrs. George G. Whitehead
245 Pleasant Street
Laconia, New Hampshire 03216
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