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THE WHITE HOUSE

WAS HINGTON

May 24, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER /7/

SUBJECT: Section 301 Developments
May 24, 1989 P.M.

The saga of Section 301 continues. The latest develop-
ments include word from three fronts: State, USTR, and
Treasury.

1. Secretary Baker called to indicate that:

a. He was adamant that any Structual Impediments
Initiative (whether designated as new or as a
follow-on to the structural discussions with
Japan conducted between 1985 and 1988) include
State as a co-chair.

He cited the precedent of State co-chairing this
effort and most importantly the resources that
State can bring to bear on the issues which he
said are greater than either Treasury or USTR.

b. He would go to the President if State were
excluded from chairing the committee.

c. He was indifferent whether it were couched as
new or a follow-on.

d. He was also relatively indifferent about the USTR
antitrust initiative (#7), although he was strong
on the notion that the Structural Impediments
effort be separate from Section 301.

e. He admitted that he could live with USTR being
added as a third chair (State, Treasury, and
USTR all sharing the chairmanship) of the effort.

2. Ambassador Hills called with an urgent message at
2:45 (while we were in the Domestic Policy Council
meeting) to indicate that:

a. She is distressed that non-lawyers who do not
understand antitrust law seem so dead against
her antitrust initiative proposal.
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b. She has spoken with Senators Bentsen and Danforth
and feels that without the antitrust initiative
the package will be viewed as "too small" on the
Hill and will not get a positive reaction.

c. She clearly wants another opportunity to discuss
this matter with the President or at a minimum
to have someone she considers an advocate make
her points on her antitrust initiative.

d. She is "certain" that it will not result in retalia-
tion and that she can "keep it under control."

Secretary Brady has sent over language concerning
the Structural Impediments Initiative which has

been incorporated into the draft presidential state-
ment.

a. He remains opposed to the antitrust initiative
by USTR under Section 301.

The remaining decisions that are needed are:

Whether to include the USTR antitrust initiative.

Whether to announce creation of the separate Struc-
tural Impediments Initiative.

If so, who to have chair the Structural Impediments
Initiative.
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THE WHITE HOUSE

WASHINGTON

May 24, 1989

MEMORANDUM FOR THE PRESIDENT

FROM: c. BovpEN cravl/hl)
COUNSEL TO THE PRESIDENT

SUBJECT: Antitrust Laws and Super 301

As a former antitrust lawyer in real life, I feel I should
support Treasury's position that antitrust law should not be
cited under Section 301.

The practices mentioned (group boycotts, market allocation,
bid-rigging) are judge-made rules crafted primarily in
private litigation, not proscriptions spelled out in the
Sherman Act itself, which is very simple (only about two
short paragraphs that forbid monopolization and conspiracies
in restraint of trade without defining anything).

A Super 301 complaint framed in antitrust terms will appear
to be a demand that Japan adopt our own complex and evolving
antitrust precedents which have never been codified or
accepted internationally. Such a demand would be hard to
explain or justify; it is unlikely to produce quick or
measurable results; and it would clash with Congress' own
statement (in the legislative history) that Section 301 is
not intended "to enforce upon foreign governments U.S.
concepts of antitrust law...."
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THE WHITE HOUSE

WAS HINGTON

May 24, 1989

MEMORANDUM FOR THE PRESIDENT
FROM: ROGER B. PORTER %/

SUBJECT: Structural Impediments Initiative

Governor Sununu asked me to report to you the content of
a telephone call I just received from USTR regarding the chair-
manship of the Structural Impediments Initiative that is under
consideration as part of the announcements tomorrow.

While there is agreement that this Structural Impediments
Initiative with Japan should clearly be separated from the
actions taken with respect to Section 301, USTR feels that the
Congress will react very differently to the announcement depend-
ing on what agencies are viewed as leading the effort.

If the effort is lead by State and Treasury alone, USTR
is convinced it will have a very different reception than if
all three agencies (State, Treasury, and USTR) are identified
as leading the effort.

Both Secretary Baker and Secretary Brady are willing
(although with limited enthusiasm) to go along with such an
arrangement.

If you decide to approve such an arrangement we will
modify the final paragraph (the optional paragraph at the
bottom of page two and the top of page three) of the draft
statement.

cCs Governor Sununu
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THE WHITE HOUSE

WAS HINGTON

May 24, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
20 /)
FROM: ROGER B. PORTER f4/

SUBJECT: Section 301 Developments

As I mentioned briefly following this morning's Senior
Staff meeting, Secretary Brady called again last night and
sent over the note attached concerning whether the President
should endorse the USTR "competitive practices" initiative
against Japan. (Tab A)

Secretary Brady, as I noted in my memorandum to you
yesterday evening, is at least as strongly opposed to includ-
ing this in the announcement as Ambassador Hille is 'in
support of it. A copy of my memorandum to you is attached
at Tab B.

Finally, I have reviewed the attached draft "Statement
by the President" with Dick Darman and Michael Boskin as
well as Jim Cicconi. Before I circulate it further, or
give it to Jim for White House staffing, I believe that we
need to get a better indication of where the President is
coming out on this issue, particularly given the number of
leaks in recent days. The draft statement is attached at
Tab C. ‘ e

e

—

Attachments
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MEMORANDUM For Aletdecs &W“-— ¢ / M/’b‘"
FROM: 7’%

SUBJECT!

Why we should not include "competitive" or antitrust issues in a
301 proceeding:

301, Including antitrust and other structural mattars in 301
will invite Congress to expand 301 into new areas. Once
Congress has this purview, we will never be able to get it
back -- ever. We should instead keep the 301 process focused
on very specific practices.
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will be called on by Congress to measure progress in these

areas in a very specific way. If results cannot be "proven"

Congress will want us to retaliate. There is no reason to
volunteer for this kind of duty.

3. Dealing with antitrust and similar structural issues will
be perceived as interfering in the internal affairs of
Trying to tell another sovereign nation how
to enforce their antitrust laws is internal meddling and
paternalistic. Can you imagine what U.S. reaction would be if
Japan told ues that we should enforce our antitrust laws in a
certain way or they would retaliate with some trade barrier?
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THE WHITE HOUSE

WASHINGTON

May 23, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER A4/

SUBJECT: Super 301 Developments

Lengthy private conversations today with Ambassador
Hills and Secretary Brady revealed a sharp difference of
opinion over what may well be the most contentious issue
facing the President in the Super 301 decisions he must
make this week. The issue is USTR's proposal to identify
Japanese anti-competitive practices as a priority
practice under Super 301. (Issue No. 4 in the EPC Options

paper.)

Ambassador Hills strongly favors initiating an anti-
competitive practices investigation under section 301
tocused on antitrust enforcement.

o) Her central argument in favor of the
USTR proposal is that it lends greatly
enchanced credibility to the package,
since it (a) supplements the minimalist
approach of the six priority practices,
and (b) involves a novel use of section
301.

o Her second argument is that achieving
progress on this initiative is highly
probable, since it does not require
changes in Japanese law, only more
effective enforcement. She believes
that the Japanese Fair Trade Commission
would be receptive to such a nudge by
the United States.

o Finally, she believes that failure to
include this provision will lead
Congress to view the package as
unresponsive and could lead to
Congressional removal of the section 301
discretion afforded under the 1988
Omnibus Trade Act as well as to
attempts to rescind the President's



tast-track negotiating authority tor the
Uruguay Round.

Secretary Brady argues against the proposal on the
tollowing grounds:

o It departs significantly from the normal
use of section 301 by embracing a
generic type of economic activity or set
of institutional arrangements, rather
than a specific unfair trade practice.

o] It might well encourage future
Congressional interventions in section
301 and at a minimum would establish an
unfortunate precedent and lead to calls
for similar generic interventions in
future years in other areas.

o} Brady views this precedent so dimly that
he would personally favor naming Japan
as a priority country rather than
agreeing to include the USTR anti-
competitive practices initiative as a
priority practice.

He specifically told me that he wants to discuss this
issue with the President if the President is inclined to
support the USTR initiative.



Withdrawal/Redaction Sheet
(George Bush Library)

Document No.
and Type

Subject/Title of Document Date

Restriction

04d. Statement Draft Statement by the President

Re: Super 301 (2 pp.)

5/25/89 P-5

Collection:

Record Group:  Bush Presidential Records

Series: Sununu, John H.
Subseries: White House Offices File
WHORM Cat.:

File Location: Policy Development (1989) [1]

Office: Chief of Staff to the President, Office of the

Open on Expiration of PRA
(Document Follows)
By dre (NLGB) on __(?7/1’2’/?-007

Date Closed: 11/30/2004

OA/ID Number: 29180-009

1998-0004-F
2005-0426-S

FOIA/SYS Case #:
Re-review Case #:
P-2/P-5 Review Case #:

Appeal Case #:
Appeal Disposition:

Disposition Date:

AR Case #:
AR Disposition:
AR Disposition Date:

MR Case #:
MR Disposition:
MR Disposition Date:

Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
gift.

LPRM. Remaoved as a personal record misfile.

RESTRICTION CODES

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA|

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA|

(b)(9) Release would disclose geological or geophysical information




DRAFT O

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 25, 1989

STATEMENT BY THE PRESIDENT

Today the United States Trade Representative will submit to
the Congress a report concerning actions to be taken under the
so-called Super 301 provisions of the Omnibus Trade and
Competitiveness Act of 1988. Those provisions require the
identification of trade liberalization priorities for
investigation and negotiation.

I have discussed this matter extensively with Ambassador
Hills and the members of the Economic Policy Council. We agreed
that the Super 301 provisions should be used 1) as a tool to open
foreign markets, and 2) in support of the objectives of the
United States in the on-going Uruguay Round of trade negotiations
of the General Agreement on Tariffs and Trade. This approach is
designed to be consistent with the intent of Congress in drafting
the legislation.

The list below indicates the specific priorities that can
most effectively be addressed under Super 301. The practices are
grouped under headings that correspond to major types of trade
barriers and distortions the United States is working to
eliminate in the Uruguay Round. The list also indicates the
countries that maintain each of these practices.

Super 301 Priorities

Quantitative restrictions/
import licensing

i Licensing of agricultural and
manufacturing productS......... Brazil

Government procurement

2. SatellitéS.csssssssssssnssoss Sia s w6 Japan

Xa U COMPUEE Y . c s svn a 5w s smn v uws ....Japan



Standards

4. Forest produCtsS...c.cceeeeeecceceees . .Japan
Services

S INSUYSNCE . s cos s ann swns haos iaessesssn India

Investment

6. Investment restrictions..... S % S E e India
OPTIONAL:

[Anticompetitive practices]

[7. Bid-rigging/market allocation/
group boyeott8.sssessson s e ...Japan]

A satisfactory resolution of the above issues will
significantly advance the objectives of U.S. trade policy. Our
goal is to open markets and eliminate unfair trade barriers. We
oppose protectionism in any and all forms. Therefore, I urge the
governments who maintain these trade practices to work
constructively with us to satisfactorily resolve these issues.
The process of investigating and negotiating on each of these
practices will begin by June 17.

We also considered carefully a large number of practices
that are not listed. 1In several cases we decided that we could
best pursue remedying these practices multilaterally in the
Uruguay Round of trade negotiations. Two examples are EC airbus
subsidies and Japanese rice quotas.

The Uruguay Round of the GATT continues to be the
centerpiece of our trade strategy. While the lack of effective
multilateral rules and enforcement mechanisms has forced us to
resort to section 301, we look forward to the day when such
actions will be unnecessary.

OPTIONAL PARAGRAPH:

[Finally, I want to announce today a new Administration
initiative with Japan. I have directed Ambassador Hills and
Secretary Brady to request high-level discussions with the
Government of Japan on structural impediments to trade and
balance-of-payments adjustment. This exercise will focus on
structural barriers to imports. The negotiations sought by the
United States in this Structural Impediments Initiative will
address broader issues and will take place outside section 301,
which appropriately deals with the investigation and resolution
of particular unfair trade practices.]



Withdrawal/Redaction Sheet
(George Bush Library)

Document No. Subject/Title of Document Date Restriction
and Type

04e. Memo From Nick Brady to John Sununu, Roger Porter 5/23/89 P-5
Re: Section 301 Proceedings [same as doc 04b] (1 pp.)

Collection:

Record Group:  Bush Presidential Records

Office: Chief of Staff to the President, Office of the Open on Expiration of PRA
Series: Sununu, John H. (Document Follows)
Subseries: White House Offices File By ¢ (NLGB) on S/o-[yms
WHORM Cat.:

File Location: Policy Development (1989) [1]

Date Closed: 11/30/2004 OA/ID Number: 29180-009
FOIA/SYS Case #: 1998-0004-F Appeal Case #:

Re-review Case #: 2005-0426-S Appeal Disposition:

P-2/P-5 Review Case #: Disposition Date:

AR Case #: MR Case #:

AR Disposition: MR Disposition:

AR Disposition Date: MR Disposition Date:

RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)] Freedom of Information Act - [5 U.S.C. 552(b)]

P-1 National Security Classified Information [(a)(1) of the PRA] (b)(1) National security classified information [(b)(1) of the FOIA]
P-2 Relating to the appointment to Federal office [(a)(2) of the PRA] (b)(2) Release would disclose internal personnel rules and practices of an
P-3 Release would violate a Federal statute [(a)(3) of the PRA| agency [(b)(2) of the FOIA]
P-4 Release would disclose trade secrets or confidential commercial or (b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA| (b)(4) Release would disclose trade secrets or confidential or financial
P-5 Release would disclose confidential advice between the President information [(b)(4) of the FOIA|
and his advisors, or between such advisors [a)(5) of the PRA] (b)(6) Release would constitute a clearly unwarranted invasion of
P-6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA] (b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed of (b)(8) Release would disclose information concerning the regulation of
gift. financial institutions [(b)(8) of the FOIA]
(b)(9) Release would disclose geological or geophysical information

LPRM. Remaved as a personal record misfile




. MAY 23 ’'89 18:37 P.272

MEMORANDUM For Aletdecs &M ¢ / "/"“
FROM: %?7\'
SUBJECT!

Why we should pot include "competitive" or antitrust issues in a
301 proceeding:

301, Including antitrust and other structural mattars in 301
will invite Congress to expand 301 into new areas. Once
Congress has this purview, we will never be able to get it
back -- ever. We should instead keep the 301 process focused
on very specific practices.

"fix p & - in ; ygg; Q; gg';l retgli ;g" gggmgwggx Qﬁ 3 l, We
will be called on by Congress to measurs progress in these
areas in a very specific way. If results cannot be "proven"
Congress will want us to retaliate. There is no reason to
volunteer for this kind of duty.

Trylng to tell another soverelgn nation how
to enforce their antitrust laws is internal meddling and
paternalistic. Can you imagine what U.S. reaction would be if
Japan told us that we should enforce our antitrust laws in a
certain way or they would retaliate with some trade barrier?



DRAFT

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 25, 1989

STATEMENT BY THE PRESIDENT

Today the United States Trade Representative will submit to
the Congress a report concerning actions to be taken under the
so~-called Super 301 provisions of the Omnibus Trade and
Competitiveness Act of 1988. Those provisions require the
identification of priority practices and countries for the self-
initiation of investigations under section 301.

I have discussed this matter extensively with Ambassador
Hills and the other members of the Economic Policy Council. We
agreed that the Super 301 provisions should be used 1) as a tool
to open foreign markets, and 2) in support of the objectives of
the United States in the on-going Uruguay Round of trade
negotiations of the General Agreement on Tariffs and Trade. This
approach is designed to be consistent with the intent of Congress
in drafting the legislation.

The list below indicates the specific priority practices and
countries that can most effectively be the subjects of
investigations under section 301. The priority practices are
grouped under headings that correspond to major types of trade
barriers and distortions the United States is working to
eliminate in the Uruguay Round. The priority countries have been
selected on the basis of the number and pervasiveness of
significant barriers to U.S. exports.

Super 301 Priority Practices and Countries

Quantitative restrictions/
import licensing

1. Licensing of agricultural and
manufactured productS..ceeeeccesces Brazil

Government procurement

2 Satellites....... Bie s sias s 9P lslewE 5 3 «se..dapan

s SUPErCOMPULEYS: can s omssws s smm s sais s 668 % 56 Japan



Standards
4. Forest products. ... iieieeeeeeeennnns .Japan
Services
5e INEUYANCE ., swnsswnsms s 6ms % 56 @ &&0 600§ 55 India

Investment

6. Investment restrictionsS.....ccceeceeeeceees India

A satisfactory resolution of the above issues will
significantly advance the objectives of U.S. trade policy. Our
goal is to open markets and eliminate trade barriers. We oppose
protectionism in any and all forms. Therefore, I urge the
governments of Japan, India, and Brazil to work constructively
with us to resolve these issues expeditiously. The process of
investigating and negotiating with priority countries on each of
the priority practices will begin by June 15.

We also considered carefully a large number of practices
that are not listed. 1In several cases we decided that we could
best pursue remedying these practices multilaterally in the GATT
or in the Uruguay Round of trade negotiations. Two examples are
EC airbus subsidies and Japanese rice gquotas.

The Uruguay Round of the GATT continues to be the
centerpiece of our trade strategy. While the lack of effective
multilateral rules and enforcement mechanisms has forced us to
resort to section 301, we look forward to the day when such
actions will be unnecessary.

Finally, I want to announce today a separate Administration
initiative with Japan. I have directed the Secretaries of State
and Treasury and the U.S. Trade Representative to form a high-
level committee to include Commerce and other interested agencies
to propose negotiations with Japan on structural adjustment
matters. Such matters include structural impediments to trade,
balance-of-payments adjustment, and such issues as bid-rigging,
market allocation, and group boycotts. These negotiations would
initially focus on major structural barriers to imports such as
rigidity in the distribution system and pricing mechanisms. The
negotiations sought by the United States in this Structural
Impediments Initiative will address broader issues and will take
place outside section 301, which appropriately deals with the
investigation and resolution of particular unfair trade
practices.
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THE WHITE HOUSE
WASHINGTON

May 23, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER f4/

SUBJECT: Super 301 Developments

Lengthy private conversations today with Ambassador
Hills and Secretary Brady revealed a sharp difference of
opinion over what may well be the most contentious issue
facing the President in the Super 301 decisions he must
make this week. The issue is USTR's proposal to identify
Japanese anti-competitive practices as a priority
practice under Super 301. (Issue No. 4 in the EPC Options
paper.)

Ambassador Hills strongly favors initiating an anti-
competitive practices investigation under section 301
tocused on antitrust enforcement.

o) Her central argument in favor of the
USTR proposal is that it lends greatly
enchanced credibility to the package,
since it (a) supplements the minimalist
approach of the six priority practices,
and (b) involves a novel use of section
301.

o Her second argument is that achieving
progress on this initiative is highly
probable, since it does not require
changes in Japanese law, only more
effective enforcement. She believes
that the Japanese Fair Trade Commission
would be receptive to such a nudge by
the United States.

o Finally, she believes that failure to
include this provision will lead
Congress to view the package as
unresponsive and could lead to
Congressional removal of the section 301
discretion afforded under the 1988
Omnibus Trade Act as well as to
attempts to rescind the President's




tast-track negotiating authority tor the
Uruguay Round.

Secretary Brady argues against the proposal on the
following grounds:

o} It departs significantly from the normal
use of section 301 by embracing a
generic type of economic activity or set
of institutional arrangements, rather
than a specific unfair trade practice.

o) It might well encourage future
Congressional interventions in section
301 and at a minimum would establish an
unfortunate precedent and lead to calls
for similar generic interventions in
future years in other areas.

o} Brady views this precedent so dimly that
he would personally favor naming Japan
as a priority country rather than
agreeing to include the USTR anti-
competitive practices initiative as a
priority practice.

He specifically told me that he wants to discuss this
issue with the President if the President is inclined to
support the USTR initiative.
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MEMORANDUM FOR THE PRESIDENT
FROM: CARIA A. HILLSCQB/

SUBJECT: SUPER AND SPECIAL 301

By May 28, the U.S. Trade Representative must identify priority
practices and priority countries under the "Super" and "Special®
301 provisions of the 1988 Trade Act. In preparation for your
May 22 meeting with the EPC on this subject, this menorandum
provides brief background on the statutory mandate.

I. THE STAIUTE
I ti n io a

The Super 301 process is required only this year and next. The
f£irst step in the process was preparation of the National Trade
Estimate (NTE) Report, which was released on April 28, 1989. The
2l4-page NTE Report is an inventory of significant trade barriers
in 34 countries and 2 trading blocs.

Drawing on the NTE Report, by May 28, the USTR must submit to
Congress another report identifying "trade liberalization
priorities," including specific "priority practices" and
"priority countries." ;

o Priority practices are defined as those the elimination
of which is likely to have "the most significant
potential to increase United States exports, either
directly or through the establishment of a beneficial
precedent."

o Priority countries are to be identified taking into
account U.S. export potential and "the number and
pervasiveness" of the barriers listed in the NTE
Report.

Initi n nve o)

within 21 days after submitting the report of priorities to the
Congress (no later than June 18), the USTR pmust initiate a
section 301 investigation on every priority practice of a
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priority countzry. 1In addition, the USTR may initiate investiga-
tions of priority practices of non-priority countries. The
statute requires that we seek to negotiate agreements which
provide for the elimination of, or compensation for, the practice
within three years.

" rness" n [e) d a o]

If within 12 to 18 months negotiations are unsuccessful, the USTR
nust determine whether the practice is unfair. If so, the USTR
must alsc determine whether to retaliate. There is generally no
legal requirement to retaliate, but there may be considerable
political pressure to do so.

II. DISCUSSION

The Super 301 provisions are widely regarded as the centerpiece
of the 1988 Trade Act. Members of Congress of both parties have
been extremely vocal in stating that they intended and expect an
aggressive use of those provisions. They will view the May 28
decision as an indication of the Administration's resolve (or
lack thereof) to eliminate the most egregious barriers to U.S.
exports.

our trading partners, on the other hand, argue that Super 301 is
a device for imposing an American concept of "falrness" on the
rest of the world. They view this as an exercise in unilat-
eralism that threatens retaliation in a manner that is incon-
sistent with U.S. support for the multilateral trading system.

III. ISSUES FOR DECISION

Two principal sets of lissues will be discussed with you on
Monday: (1) which countries, if any, should be identified as
"priority countries,"” and (2) which practices should be
identified as "priority practices?"
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MEMORANDUM FOR THE ATTORNEY GENERAL

Subject: Implementation of the “Super 301"
and "Special 301" Provisions of the
1988 Trade Act

Information Memorandum
Summary

‘A memorandum will be circulated to the Economic Policy Council
("EPC") today or tomorrow concerning the Administration's imple-
mentation of the "Super 301" and "Special 301" provisions of the
1988 Trade Act. The Division has seen drafts of the memorandum
but will not see the final version before it is circulated to
you. There will probably be an EPC meeting on tomorrow or
Wednesday to discuss these important trade policy matters, and on
Thursday or Friday there may be a further EPC meeting, which the
President may attend, to finalize the Administration's position.
The EPC paper is the product of lengthy interagency staff level
and Trade Policy Review Group ("TPRG") meetings at which the
Division has represented the Department. Many of the issues
discussed in the EPC paper do not implicate significant Depart-
ment interests; in our view, however, a few of the proposed trade
actions do pose significant competition policy and other law
enforcement concerns for the Department. This memorandum briefly
discusses the *Super 301" and "Special 301" process, and focusses
on the issues that we believe are of most concern to the Depart-
ment.

\

The Super 301 Statute and Process

The “"Super 301" provisions of the Omnibus Trade Act of
1988, 19 U.S.C. § 2420, require the U.S. Trade Representative
("USTR"): (1) to identify by May 30, 1989 (and again by May 1990)
those "priority practices" of foreign governments, including
major barriers and trade distorting practices, that, if elimi-
nated, would have the most significant potential to increase U.S.
exports; (2) to identify by May 30, 1989 (and May 1990) *"priority
countries," after taking into account the number and pervasive-
ness of barriers to U.S. exports in that country and the expected



level of U.S8. exports if that country were fully implementing
existing trade agreements; and (3) to initiate by June 20, 1989
(and May 1990) investigations under section 301 of the Trade Act
of 1974, 19 vu.s.C. § 2411, et seq.; on all "priority practices"
of each "priority country." 1In addition, USTR may initiate
section 301 investigations on any “priority practices® of
countries not designated as "priority countries®. These investi-
gations would then follow the same procedures as normal section
301 investigations.

able or discriminatory and burden or restrict U.S. commerce."
USTR must determine within 12-18 months (depending on the type of
investigation) whether the standards for action under section 301
have been met. If the foreign country (in Super 301 terms, a
"priority" country) has denied rights to the U.S. under a trade
agreement or has engaged in "unjustifiable" practices that burden
U.S. commerce, then USTR must retaliate against such country,
subject to certain exceptions, unless the problem is resolved.
With regard to determinations of "unreasonable" or "discrimi-
natory" practices, retaliation is discretionary.

Super 301 Issues

A. Naming of Priority Countries

In enacting the Omnibus Trade Act of 1988, Congress
clearly expected that Japan (and possibly other countries) would
be designated as a "priority country." However, given the
mandatory retaliation aspects of “"priority country® designation,
several agencies are uncomfortable with so designating any
country (including Japan), and would prefer to initiate selected
section 301 investigations based on the most worthy candidates on
the “"priority practices” 1list. Thus, there is some agency support
for positions extending from naming no countries as priority
countries to naming all countries (as many as six) with priority
practices as Priority countries. A legal question has been
raised as to whether the statute requires that at least one coun-
try be designated a "priority country." USTR believes that the
statute requires that a priority country -- pPossibly more than
one -- be named. Our view is that the statute does not require
that any countries be so designated and that, in any event, Con-
gress probably could not constitutionally require the President
to do so. However, given Congress' expectation that at least
Japan should be designated, the decision is essentially a
political one. We do not have strong feelings on the outcome of
this political debate.



B. Designating Priority Practices

The TPRG process has identified less than 20 *priority
practice" candidates, with approximately seven of these aimed at
Japan. For the most part, we do not have any strong interest
in whether or not these candidates are designated as "priority
practices." Given the vague statutory criteria, in many cases it
is difficult to identify obviously "right" or "wrong" solutions.
However, as discussed below, we do have concerns about four of
these candidates: (1) EC Airbus, (2) Japan Systemic, (3) Japan

Semiconductors; and 4) Japan Supercomputers. The first two -- EC
Airbus and Japan Systemic -- present the most serious issues.
1) EC - Airbus

The United States has been negotiating for some time with the
European Community, Britain, France, West Germany, and Spain in
an effort to improve disciplines on government subsidies for
Airbus airliners and on other EC government interventions in the
commercial aircraft marketplace. Over time, the Europeans have
offered some concessions concerning new subsidies to Airbus, but
they have refused to make Airbus repay the billions of dollars of
subsidies that they have provided over the years, or to commit
not to give any further subsidies to Airbus. Commerce and Labor
(and perhaps USTR) propose to initiate a "Super 301" case against
the EC with respect to Airbus.

The Division (with the support of several other agencies)
strongly opposes such a case. Indeed, the aircraft industry
itself, which is awash in orders for new aircraft, generally
opposes such a case. 1In our view, if a case is initiated, the EC
is unlikely to make significant concessions on past subsidies or
to foreswear any new ones, and the Administration will then be
faced with three very bad alternatives: (1) trade retaliation on
billions of dollars of EC goods, and a resulting trade war that
would seriously damage both the U.S. aircraft industry, which
currently makes many sales to EC countries, and our overall
relationship with our closest allies; (2) an abject U.S. retreat
in the face of EC intransigence; or (3) acquiescence in the EC's
pPrevious suggestion that the issue be resolved through a price-
fixing or market allocation agreement involving Boeing, McDonnell
Douglas, and Airbus -- a cartel solution that would seriously
inflate costs for U.S. airlines and U.S. airline passengers.

The Division's opposition to naming Airbus is even greater if
EC is also named as a priority country. This is so because, as
explained above, priority practices of priority countries must be
investigated and more pressure exists to retaliate at the end of
the investigation.

e




2) Japan - Systemic

Most of the TPRG sessions focused on individual practices of
individual countries, as the statute contemplated. Very recently,
however, USTR has proposed designating as Japan's sole or main
priority practice a vaguely described "systemic barriers* case.
USTR's reasons for this proposed last-minute shift are (1) an
underlying belief that the results show that Japan is doing some-
thing wrong (besides being very efficient); (2) a judgment that
this "lumping* of practices will provide negotiating leverage;
and (3) probably frustration of being unable to identify very
many good industrial-practice cases.

Without committing the Department, the Division has pointed
out that this systemic approach creates multiple dangers in
moving away from identifying and remedying specific unfair prac-
tices. In particular, the approach blurs the analysis needed to
separate efficient from unfair practices and it invites broad-
scale quota arrangements to "remedy" non-existant misconduct.
Thus, the approach appears unsound when viewed from the stand-
point of trade policy and competition. However, the systemic
approach probably does have some political advantages, notably
by broadening and dramatizing U.S. concern with the range of
barriers to U.S. commerce in Japan. This issue, on which the
State Department may support USTR and Commerce almost certainly

will, is a policy call where our own interests may well not
predominate.

We would, however, be quite concerned if the systemic approach
were described in any USTR report to Congress, or pursued in
negotiations, by labeling as "anticompetitive" specific practices
that are efficient and procompetitive, both in the U.S. and Japan.
While vigorously prosecuting anticompetitive behavior, the Divi-
sion has tried hard to avoid interfering with business conduct
that serves consumers, such as discounting that lowers costs and
non-price vertical practices that enhance competition.

Treasury seems to agree with many of USTR's concerns about
systemic barriers, but is not sure that Super 301 is the appro-
priate vehicle for solving structural problems, as USTR seems to
contemplate. Accordingly, Treasury will circulate a paper to the
EPC, and discuss at the EPC meeting, its own proposal for estab-
lishing a high-level U.S.-Japan working group (probably led by
Treasury) to identify and eliminate causes of structural rigidi-
ties in the Japanese economy that create impediments to balance
of payments adjustment in both countries. Treasury has not yet
decided how its "Structural Impediments Initiative" should be
integrated with the Super 301 exercise, but Secretary Brady
presumably will make some proposals at the EPC meeting.

-4-



3) Japan - Semiconductors

This proposed case involves Government of Japan ("GOJ")
compliance with the 1986 U.8.-Japan Semiconductor Arrangement
("Arrangement"), particularly with the terms of a side-letter
which states GOJ expectations that the U.S. share of the Japanese
semiconductor market would steadily increase from about 9% in
1986 to over 20% by 1991, 1In 1987, President Reagan acted under
Section 301 to impose 100% import duties on approximately $165
million of Japanese imports because the GOJ had failed to secure
adequate increases in U.S. market share in Japan pursuant to the
Arrangement. Those duties remain in effect. However, some
agencies want to initiate a new section 301 investigation based
on the continued lagging of U.S. market share in Japan (currently
around 11%) and the increased export losses associated with the
smaller than expected market share.

We recommend opposing the designation of semiconductors as a
priority practice. From a competition policy standpoint, we find
objectionable the use of Super 301 to enforce a market-share-
oriented arrangement, especially when, as here, the purchasing
decisions are in the hands of private Japanese firms and not
within the direct control of the GOJ. Furthermore, since 1987,
U.S. semiconductor sales in Japan (as opposed to market share)
have increased by over 60%. Finally, the USG has already
retaliated against the GOJ's non-fulfillment of our market share
expectations and we believe it to be inappropriate to initiate
another section 301 action for essentially the same "violation."

4) Japan - Supercomputers

Despite a GOJ agreement in 1987 to use open and transparent
bidding procedures in its procurement of supercomputers, U.S.
producers have never made a sale in the Japanese public sector
market (although U.S. firms have obtained a 25% share of the
private sector market in Japan). The GOJ has followed the
agreed-upon procurement procedures, but U.S. firms have been
underbid on each procurement. We do not object to designating as
a "priority practice" the GOJ toleration of "predatory pricing"
(in the antitrust sense) by Japanese firms in the Japanese public
sector market. However, we recommend that you oppose a case if
the objective is to eliminate mere price discounting by Japanese
firms, or if the focus goes beyond GOJ procurement to sales in
the U.S. or third country markets, since such a focus could
easily lead to a price-fixing arrangement that would inflate
costs for U.S. businesses and research facilities that use super-
computers.

Special 301

Section 1303 of the 1988 Trade Act, 19 U.s.C. § 2242
(“Special 301"), serves much the same function with respect to
foreign trade barriers to U.S. intellectual property rights

-5-




("IPR") as Super 301 serves with respect to other barriers.
Under Special 301, the Trade Representative each year must

(a) identify foreign countries that deny adequate protection to
U.S. IPR, or deny fair and equitable market access to U,S.
persons who rely upon IPR protection, and (b) determine which of
those countries so identified should be designated “priority"
countries." If USTR identifies a country as a priority, it must
initiate section 301 trade action against that country; if no
satisfactory resolution of the country's unfair IPR practices is
achieved within six months, USTR must institute trade retaliation
against that country's exports to the U.S.

The interagency process has yielded an extra-statutory "watch
list® of countries where the U.S. encounters the most serious
intellectual property or market access problems, and a "priority"
list of countries as to which trade Cases are to be initiated.
The TPRG reached consensus that the "watch® list, which will
place countries on notice that we are especially concerned about
their IPR regimes, should contain 25 specified countries
(including those also proposed for the "priority" list). As to
the "priority" list, the TPRG failed to reach consensus
concerning which, if any, countries to name. Many agencies
believe that one or more of Brazil, China, and India should be
placed on the list because of their long history of egregious
lack of protection for U.S. IPR, and some agencies may support
placing Taiwan on the list. Commerce favors placing Colombia,
Italy, Korea, Mexico, Saudi Arabia, and Thailand on the
"priority” list, as well as the four countries previously
mentioned, but no other agency appears to support that result.
Indeed, USTR may propose that no countries at all should be
designated at this time, in order to avoid damaging U.S.
prospects for achieving increased IPR protection in the current
GATT negotiations. USTR may also propose that we revisit IPR
designations in six months, if none or only a few countries are
named now.

The protection of U.S. IPR rights is important to U.S. com-
petition policy, and we believe that India and/or China deserve
to be designated as "priority” countries under Special 301.
However, the Division does not have a strong interest in the
designation or non-designation of any of the ten countries being
considered for "priority" status. We note that some of our
trading partners (including Colombia, Mexico, and Thailand) may
react negatively to being designated, and that such a reaction
might affect other inte j

udfn EH

Acting Assistant Attorney General
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THE WHITE HOUSE

WASHINGTON

June 1, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER A%/

SUBJECT: Education Policy Advisory Committee

One of our principal domestic policy objectives is to
establish both the reality and the perception of George Bush
as the Education President. The President expressed this
interest and desire throughout the campaign and has repeated
it on numerous occasions since taking office.

Education initiatives played a prominent role in his
February 9 Address to the Joint Session of Congress outlining
his economic and domestic priorities. He also personally
transmitted to the Congress his legislative proposals, the
Education Excellence Act of 1989, and has made numerous trips
and visits to reinforce his interest and concern about
education.

Thus far, in my view, too much of the education debate
has revolved around dollars and whether the spending total for
our initiatives, $441 million, is sufficient and constitutes a
real commitment to education. We have responded that spending
on education, currently $330 billion for all levels of
government, is adequate, but that fundamental changes in the
structure and thrust of our education system are needed.

Moreover, we have argued that many of these changes must
be brought about by state and local governments, and by the
involvement of parents, teachers, business organizations, and
other community groups. We have suggested that a partnership
is needed if we are to produce the results we desire.

Reinforcing these themes remains a persistent
challenge for us. Using the bully pulpit is one means.
There is a constant need to show presidential interest and
attention and to demonstrate that he and his administration
are engaged in dealing with this problem. For the past
several weeks, we have discussed from time to time another
means of accentuating the President's personal interest in
education, establishing a presidential advisory committee on
education policy.



-2-

In most instances, I am easily able to restrain my
enthusiasm for advisory committees. There are over 900
across the executive branch. Some perform useful work; many
are little more than window dressing. Thus far, we have
chosen not to create any new presidential ones, or to
reestablish ones which have expired, such as the President's
Economic Policy Advisory Board.

There is, however, I believe a good case to be made for
establishing one on education policy. In our discussions with
Secretary Cavazos, he agrees.

Such an advisory committee would:

1. 1Include representatives from a wide variety of
organizations -- all of which should be involved in education
-- representing elementary and secondary education, post-
secondary education, business, labor, the media, teachers,
administrators, state and local governments, etc.;

2. Make recommendations of actions that government at
all levels as well as the private sector can do to enhance the
quality of education;

3. Address such questions as what accounts for the poor
performance of students in math and science, particularly.

It would be patterned in its structure after the
President's Economic Policy Advisory Board in the previous
administration, a limited number of members (12-15) who gather
approximately once every three months for meetings. Our
ottice can provide what staff support is necessary.

John Akers of IBM has discussed the idea with both of us
and has indicated a willingness to be part of such an effort.
He is chairing the new Business Roundtable Task Force on
Business and Education.

The perfect forum for announcing the establishment of
this advisory committee is the President's remarks to the
Business Roundtable next Monday evening. The draft remarks at
present have nothing in them that is particularly newsworthy.
This would help provide a news hook, as well as help show
continued momentum on the education front.



e

Assuming that the President approves creating such a
presidential advisory committee, its announcement could be
made part of his remarks on Monday evening. A draft executive
order is attached, but any executive order would need to be
issued sometime later since it would not be through the
clearance process by next Monday.
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DRAFT

EXECUTIVE ORDER

PRESIDENT'S EDUCATION POLICY ADVISORY COMMITTEE

By the authority invested in me as President by the
Constitution and laws of the United States of America, and in
order to establish, in accordance with the provisions of the
Federal Advisory Committee Act, as amended (5 U.S.C. Act 2),
and advisory committee on the education policy of the United
States, it is hereby ordered as follows:

Section 1. Establishment. (a) There is established the

President's Education Policy Advisory Committee. The Committee
shall be composed of members appointed by the President.

(b) The President shall designate a Chairman from among
members of the Committee. The Assistant to the President for
Economic and Domestic Policy shall serve as the Secretary of
the Committee.

Sec. 2. Functions. (a) The Committee shall advise the
President with respect to the objectives and conduct of the
overall education policy of the United States.

(b) In the performance of its advisory duties the
Committee shall conduct a continuing review and assessment of
education policy, and shall report thereon to the President
whenever requested.

Sec. 3. Administration. (a) The heads of Executive

agencies shall, to the extent permitted by law, provide the

Committee such information with respect to education policy



matters as it may require for the purpose of carrying out its

functions. Information supplied to the Committee shall, to the
extent permitted by law, be kept confidential.

(b) Members of the Committee shall serve without any
compensation ftor their work on the Committee. However, they
shall be entitled to travel expenses, including per diem in
lieu of subsistence, as authorized by law for persons serving
intermittently in the government service (5 U.S.C. 5701-5707).

(c) Any expenses of the Committee shall be paid from
funds available for the Expenses of the Office of Policy
Development.

Sec. 4. General. Notwithstanding any other Executive
order, the responsibilities of the President under the Federal
Advisory Committee Act, as amended, shall be performed by the
President, except that, the Administrator of General Services
shall, on a reimbursable basis, provide such administrative
services as may be required.

(b) The Committee shall terminate on December 31, 1990,

unless sooner extended.
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| THE WHITE HOUSE
WASHINGTON

June 1, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER /&7

SUBJECT: Bentsen Child Care Proposal

The next step in the debate on child care will take
place in the Senate Finance Committee on June 7. At
that time the committee will markup a tax-based child
care bill for floor action when the full Senate turns
to the child care issue during the week of June 12. We
have learned that Senator Bentsen plans to offer a new
approach that may meet the President's principles while
differing from the Administration's proposal in
approach.

The Legislative Strategy Group meeting which you

| chaired on May 18 concluded that the ABC Bill was

| inconsistent with the President's principles and that
his senior advisers would recommend a veto. That
meeting further concluded that a small direct grant
program of up to $200 million might be combined with
the President's proposal as a way of gaining acceptance
by the Congress.

|

The Bentsen approach takes up our repeated willingness
to be flexible on the details but firm on principle.
It would:

o Provide a new credit of 50 percent of
medical insurance purchases by low income
families for their children up to $1000 per
family. Families earning less than
$12,000 would receive the full credit while
those earning between $12,000 and $21,000
would receive part of the credit.

o Make the present Dependent Care Credit refundable
as the President proposed in his package.

o) Provide for a small demonstration project of
providing health insurance for children through
schools.

The present estimate of the cost of this program is $3
billion, which is roughly what the Joint Tax Committee
estimates the President's proposal would cost.




-

Meeting the President's Principles

It appears that the Bentsen package meets the President's
principles.

o Scarce resources are targeted on those most in need.

o There is no discrimination against families where one parent
chooses to stay at home to care for the children.

o It does not decrease the child care options available to
parents.
o Parental choice in child care is maintained.

Bentsen's Strategy

Bentsen is under instructions from Senator Mitchell not to
include a grant component in any bill reported to the floor. The
reason for this is to block our strategy of incorporating a grant
component in our bill as an alternative to ABC. 1Instead, the
Bentsen proposal could be "stapled" to ABC to provide a
"comprehensive" child care package which could cost up to $6
billion. ’

Bentsen is not an ABC enthusiast. He has placed himself in a no
lose situation. He has met his obligations to Mitchell and Dodd.
He has produced a bill consistent with the President's principles
and has addressed a children's issue which he considers more
important than child care. Bentsen has also met the
philosophical concerns of his committee about providing funds to
parents with no strings attached.

Essentially, our supporters and the supporters of ABC will have
to fight it out to determine whether the Bentsen approach stands
alone or whether ABC becomes attached.

Our Options

We have three options:

o CHALLENGE. We can say that it is not the President's
proposal and cannot support it. After all, it has little to
do with child care.

o EMBRACE. We can support this proposal as the most
acceptable option we are likely to get from the Senate.

o MODIFY. We can attempt to alter parts of the Bentsen
proposal in order to make it more compatible with our
approach.



Actions Underway

I have directed my staff to analyze the Bentsen bill in detail.
In particular, we are concerned with whether the groups we sought
to benefit with the President's plan are also the primary
beneficiaries of the Bentsen plan.

It is also important for someone to have a face-to-face meeting
with Senator Bentsen and with Senator Packwood. Our legislative
affairs staff is meeting with the staffs of those Senators.
Secretary Dole has already scheduled a meeting with Senator

Packwood.

We must assess this situation shortly after you return.
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THE WHITE HOUSE

WASHINGTON

June 1, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER W

SUBJECT: Textiles

As you may have been told by Senator Helms or others, the
textiles industry believes that in your early April meeting
with them you agreed to support legislation on textiles
imports. While White House participants at the meeting are
emphatic that no such commitment was made or implied, you are
likely to face continuing pressure for a quick decision at the
political level to resolve the industry's concerns.

USTR's textiles negotiator (Ron Sorini) has met several
times over the past six weeks with industry representatives,
with the declared objective of better understanding the
industry's perceived problem and proposed solution. The
industry has promised to provide USTR with a definitive paper
laying out its position by next week. ;

I believe that, in order to contain industry expectations
it is important to establish a clear process within the
Administration for review of the textiles industry's concerns.
The model should be the process now being used for the steel
industry to examine whether to extend VRA's on steel--
subcabinet review by the USTR-chaired Trade Policy Review
Group and subsequent consideration by the Economic Policy
Council.

The industry appears willing to accept this approach, but
wants to schedule a meeting with you on or about June 29. I
believe that the internal Administration review is unlikely
to be completed by then.

Recommendation

That, if requested by the industry, you agree in
principle to meet with them during the summer, but defer
setting a date until timing for completion of the
Administration's internal review is clearer.

cc: Fred McClure
David Bates



Draft Lanquage for Minimum Wage Veto Statement

In the dlscu551ons of this issue, my objectives have been
and remain twt/fold. first, to preserve job opportunities for
entry-level workers seeking to get their feet on the ladder of
economic opportunity; and second, to increase the take-home pay

of the heads of low-income households. My proposal was designed

to accomplish those twin objectives.

If the Congress remains unwilling to support this job-saving
approach, I am prepared to examine with the Congress, within the
confines of our fiscal limitations, changes in the Earned Income

Tax Credit)which could better help the heads of low-income house-
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THE WHITE HOUSE

WAS HINGTON

THE CHIEF of STAFF
June 14, 1989 has seen J N » |

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER fZF

SUBJECT: State Legislative Pay Raises

While we were out West, Jim Pinkerton and Will Eagle pulled
together the attached materials on recent increases in state
legislative salaries which I thought would interest you.

I am also attaching a copy of the Washington Post editor-
ial this morning which talks about a phased-in reduction in
honoraria and a phased-in pay increase.

Attachments



“f gress finally refused this year deserved to fail,
hough a rajse Was merited, 50 percent was
too much at one sitting; it Was going to be approved
without a vote; and it reflected the wrong view of
honoraria,
- The idea was that first the raise would take effect
and only then would the houses abolish the honoraria
with which they have sustained themselyes these

T HE CONGRESSIONAL pay raise that Coi-

because the stingy public wag finally agreeing to pay
TS a just wage.. Eyen then it was not clear
that honoraria would be abolished cleanly. Members
were already haggling around the edges: they might
illing to give up the fees, some said, but surely
they’d still be allowed the free travel and plush resort
Stays that so many speaking trips involve, and instantly
the question arose: how many days?
+ The vote last February didn’t ispose of the hono-
Taria-pay issue, it-only postponed it. The issue has now
re , but in a vastly different congressional clj-
ics has become this Congress’ preoccupa-
tion; both houses and parties_are jntent on passing

legislation to reduce or seem to reduce thejr depen-
dency on outside funds; and a ban on honoraria wi|l
surely
question for members is,
fees and otherwise limit outside earnings, 35 reformers

among the main Provisions they debate, The
is, if they give up the speaking

its own, could then also rise; that too would be s




THE WHITE HOUSE

WASHINGTON

June 13, 1989

MEMORANDUM FOR ROGER PORTER

THROUGH: JIM PINKERTO&}O
FROM: WILL EAGLEW
SUBJECT: Recent increases in state legislative salaries

Attached is a survey of state legislative salaries drawn
from data provided by the National Conference of State
Legislatures.

Since 1987, 26 state legislatures have received salary
increases. New York lawmakers enjoyed the largest salary rise of
$14,500, while salaries in Nebraska rose 150%!

At present, legislative salaries range from New Hampshire's
flat $100 per year and Alabama's $10 per day to three states
offerring salaries above $40,000 per year: Mississippi,
Pennsylvania, and New York, which pays its legislators $57,500,
plus an additional $75 unvouchered per diem.

cc: Bill Roper



State Legislative Salaries

1987 - 1989

California legislators received a raise of $3,711 from $37,105 to $40,816,
as well as an increase of $13 in per diem from $75 to $88.

Connecticut legislators received a $2,760 raise from $13,200 to $15,960 and
will receive another raise of $800 to $16,760 as of January 1, 1990.

Living expenses remain the same at $3,500 and $4,500 per year for
Representatives and Senators respectively.

Delaware legislators pay increased from $20,000 to $22,173, or $2,173, as
well as receiving a $500 boost in annual living expenses from $5,000 to
$5,500.

Florida legislators' pay increased $1,848 from $18,900 to $20,748. Per
diem expenses remained the same at $50.

Georgia increased it legislators' pay $251 from $10,000 to $10,251 and
above the same $59 per diem allowed them $4,800 in vouchered living
expenses to include office space.

Hawail boosted legislative pay a whopping $11,400 from $15,600 to $27,000
as well as increased per diem from $20 to $55 and added a $5,000 living
expense.

Idaho legislative pay remained the same but for a raise from $7 per day out
of session to $15.

Illinois raised legislators' salaries $459 from $35,152 to $35,661. Per
diem increased from $69 to $74.

Indiana legislators' pay remained the same while receiving a $83 per diem,
$8 more than the previous $75.

Iowa legislative salaries rose $2,000 from $14,600 to $16,600. Per diem
remained the same at $40.

Kansas legislators receive $57 a day, up $3 from $54, and a $69 per diem,
up $4 from $65.

Kentucky legislators' pay remained the same at $100 a day. They received a
per diem increase of $25 from $50 to $75.

Maine legislators are on a cyclical progressive pay raise from $9,000 in
1987 to $6,000 in 1988 to $9,900 in 1989 and $6,600 in 1990. Per diem is a
constant $60.

Maryland is raising legislative pay $1,000 per year from $22,000 in 1987 to
$25,000 in 1990. Per diem has increased $8 from $78 to $84.



Michigan legislators will receive a raise each year from 1987, $38,163,
$39,881, $42,670, $45,450. Living expenses increase from $7,700 to $8,100
in 1989 to $8,500 in 1990.

Minnesota is raising legislative pay from $23,244 to $25,138 in 1988, and
as of January 1, 1990, pay will be $26,395. Per diem rose $12 from $36 to
$48 as well as a housing benefit of up to $450 a month.

Mississippi legislators' per diem was raised $7 from $69 to $76. They
still receive a salary of $10,000.

Missouri legislators' pay was increased from $20,244.24 to $21,211.56, a
raise of $976.32. Per diem was $35.

Nebraska more than doubled legislative pay from $4,800 to $12,000 -- a
raise of $7,200! Per diem rose $11 from $55 to $66.

New Jersey legislators will receive a pay raise of $10,000 from $25,000 to
$35,000 in 1990. New Jersey has no per diem.

New York legislators receive $57,500, up $14,500 or 75% !! Per diem
remained at $75.

North Carolina raised its legislators' pay $984 from $10,140 to $11,124,
increased per diem $2 to $81, and added a $465 per month expense allowance.

Ohio legislators receive a 5% raise every year through 1992, starting at
$33,243 in 1987 and $36,649.95 in 1989. Ohio has no per diem.

Oklahoma boosted pay $12,000 from $20,000 to $32,000 with a constant $35
per diem.

Oregon legislative pay is increasing from $10,812 and $62 per diem in 1987
to $11,244 in 1988 and $11,460 as of April 1, 1989 with a $66 per diem.

Pennsylvania legislators receive $12,000 more in 1989 than in 1987, when
they received $35,000. Per diem increased $5 from $83 to $88, as well as
and additional $10,000 in vouchered expenses.

South Dakota alternates pay scales during odd and even years to reflect
shorter legislative sessions. In 1987 and 1988 legislative pay was $3,200
and $2,800 respectively. 1In 1989 and 1990, that pay increased to $4,267
and $3,733.

Tennessee raised legislators' pay $4,000 from $12,500 to $16,500.

Vermont averages is legislative salaries. 1In 1987, legislators received
$320 a week for 18 weeks; in 1988, $340/week for 18 weeks; in 1989,
$400/week for 17 weeks; and in 1990, $450/week for 15 weeks. Per diem was
raised from $72.50 to $87.

Virginia boosted legislative pay $7,000 in 1988 from $11,000 to $18,000.



Washington legislators received $13,750 in 1987 (new members $14,500).

In
1988, compensation was raised to $15,000, and in 1989 it is $16,500. Per
diem is up from $50 to $66.

Wisconsin legislators received $27,202 (new members $29,992) and a raise in

1989 to $31,204 -- a raise of $4,000 (or $1,212 for 1987 freshmen). Per
diem increased $10 from $45. ‘
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State

California
Connecticut
Delaware
Florida
Georgia
Hawaii
Illinois
Iowa

Maine
Maryland
Michigan
Minnesota
Missouri
Nebraska
New Jersey
New York
North Carolina
Ohio
Oklahoma
Oregon
Pennsylvania
South Dakota
Tennessee
Virginia
Washington
Wisconsin

Alphabetical Listing

State Legislative Salaries

1987 - 1989

Increase ($)

3,711
2,760

2,173

1,848

251

11,400

459

2,000

600 / 900
3,000

7,287

3,151

976

7,200

10,000

14,500

984

3,407

12,000

648

12,000

1,067 / 933
4,000

7,000

2,750 / 2,000
4,000 / 1,212

See state-by-state analysis

20 /
15 /

Increase (%)

10
27
11
10
3
73
1
14
10
14
16
12
5
150
40
34
10
5
60
6
34
33
32
64
14
4




Ranking of ($) Increases

State Legislative Salaries

1987 - 1989

State Increase ($) Increase (%)

1. New York 14,500 34

2. Pennsylvania 12,000 34

3. Oklahoma 12,000 60

4. Hawaii 11,400 73

5. New Jersey 10,000 40

6. Michigan 7,287 16

7. Nebraska 7,200 150

8. Virginia 7,000 64

9. Tennessee 4,000 32

10. Wisconsin 4,000 / 1,212 15 / 4
11. cCalifornia 3,711 10
12. Ohio 3,407 5
13. Minnesota 3,151 12
14. Maryland 3,000 14
15. Connecticut 2,760 27
16. Washington 2,750 / 2,000 20 / 14
17. Delaware 2,173 11
18. Iowa 2,000 14
19. Florida 1,848 10
20. South Dakota 1,067 / 933 33
21. North Carolina 984 10
22. Missouri 976 5
23. Maine 600 / 900 10
24. Oregon 648 6
25. Illinois 459 1
26. Georgia 251 3

*

See state-by-state analysis
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State

Nebraska
Hawaii
Virginia
Oklahoma
New Jersey
Pennsylvania
New York
South Dakota
Tennessee
Connecticut
Washington
Michigan
Wisconsin
Iowa
Maryland
Minnesota
Delaware
California
Maine
Florida
North Carolina
Oregon

Ohio
Missouri
Georgia
Illinois

1987 =

Ranking of (%) Increases

State Legislative Salaries

1989

Increase ($)

1,067

2,750 /
4,000 /

600

See state-by-state analysis

7,200
11,400
7,000
12,000
10,000
12,000
14,500
/ 933
4,000
2,760
2,000
7,287
1,212
2,000
3,000
3,151
2,173
3,711
/ 900
1,848

984

648
3,407

976

251

459

Increase

20 /
15 /

(%)

150
73
64
60
40
34
34
33
32
27
14
16

4
14
14
12
11
10
10
10
10
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The Legislative Pay Puzzle

What Is a fair wage for a state legislator? The question is
not easily answered and involves numerous issues, from
philosophical notions about the implicit sacrifice of public
service to practical considerations involving time and costs.

By Lucinda Simon

f a person’s pay is a measure of how society assesses a
job, what then is the value of public service? What is
a fair wage for a person who serves in a state legisiature?

The answer to the guestion lics somewhere among the
pieces of a political puzzle—a puzzle that is hardly neat,
rarely seems complete and resists that sensc of a seamless
whole,

Part of the picture connects philosophical notions of the
implicit sacrifice of public service, the ideal of the citizen
legislator, and values of representativeness and independence
from influence. Another part has to do with the individual—
the practical considerations involving time and costs of
legislative service and the motivations and ambitions of
lawmakers,

From another perspective, legislative pay is a clearly
political determination, having to do with methods, assess-
ing strategy and timing, persuading members and counting
votes. Finally, a part of the puzzle turns on perceptions, most
fundamentally those held by the public and shaped by the
media. - "9

Consider the picces to the puzzle of legisiative pay.

Most states embrace the conception of the "citizen legis-
lator” as the philoscphical cornerpiece of legislative service
and pay. But the idea is full of contradictions.

The term suggests clected officials who do not devote full
time to their legislative duties but rather maintain a day-to-
day connection with diverse professional, economic and life
experiences in their communities,

Lucinda Simon, {ormerly with NC5L, writes about and ¢onsults on legis-
iative issues from her home in Norman, Okla
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The term also implies that legislative service is, or at least
should be, open to any citizen regardless of personal wealth.
Finally. the citizen legislator represents an ideal of inde-
pendence—citizens who can act free from the influence of
moneved special interests and unencumbered by personal
political ambitions.

The only obstacle, however, is money—the money re-
quired to run for election, to take time away from other
pursuits, to pay the expenses of living and working in a
capital city, away from home, and to create the impression
of unquestioned virtue.

Ir eariier times, the task of representing one’s friends and
neighbors in the legislature was considered a patriotic duty
comparable to military service. [n fact, until the Civil War,
legislative seats were occupied mostly by the wealthy, and
farmers, who were largely responsible for the tradition of
scheduling legislative sessions belween harvest and spring
planting.

For those with seasonal economic callings, legislative
service provided a civic counterpoint, When sessions were
short and infrequent, legislative work was a small sacrifice
of time that was offset by other advantages that acerued to
one's law practice or business, to one’s neighbors and
{riends, or one interest or another.

The push for legislative modernization in the late 1960s
and early 1970s changed the accepted notions of legislative
sessions and pay in many states. Limits on the length and
frequency of sessions were removed, and the call for setting
legislative pay at higher professional levels went hand in
hand.

In 1969, biennial compensation in state legislatures
averaged $13,256; today the average biennial salary is close
ta $30,000, an average that masks a range from $200 a
biennium in New Hampshire to 386,000 per biennium in
New York.

In many states, the responsibility for defining the philo-
sophical boundaries of the compensation debate rests with
a citizen panel charged with developing pay recommenda-
tions. But clear and reasoned distinctions are often difficult
to draw between notions of part time and {ull time, pro-
fessional and citizen, public and private, and service and
sacrifice.
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"The commission has one essential (unction: o look at
the compensation of public servants as objectively as
possible and with a clear philosophical base,” says Donald
Nicoll, who for four years chaired and guided the delibera-
tions of the Maine State Compensation Commission.

[n the case of the Maine Legislature, that philosophical
base meant aifirming a part-time, citizen legislature and
irying to identify a salary level that would “relieve reason-
able people of unnecessary anxiety and would be neither
an obstacle nor an inducement,” Nicoll explains.

Using remarkably similar language. the Maryland General
Assembly Compensation Commission outlined six salary
principles which guided its 1985 salary recommendations.
The commission emphasized support for a part-time legis-
lature with a salary “high enough to enable [legislators]
periodically to leave their professions, their businesses, ar
their homes to attend to legislative tasks. vet low enough
sa that members will not generally plan their personal
finances solely around legislative compensation.”

But translating these sentiments into dollars and cents is
not always casy. Contlicting pressures abound.

Calling for compensation that was “adequate yet not
excessive, ' the Maryland commission noted its obligation
lo the taxpayer and its need to balance “two divergent
interests, that of a sound legislative process on the one hand,
and a cencern for rising government costs on the other.”

In its 1986 report, the Connecticut Commission on
Compensation of Elected State Officials endorsed the con-
cept of the citizen legislator but then wrote .. .service in
the General Assembiy has come to demand a far greater
proportion of a legislator’s time than it did 1 vears ago. . .in
most cases, time devoted te the General Assembly represents
wages or salary lost from a legislator's private career —{ewer
hours worked, opportunities not pursued, and chances for
career development foregone.”

Earlier this year, the Alaska State Officers Compensation
Commission rejected cemparisons with the private sector
because of the part-time nature of the job, the inherent
sacrifice required by public service and the fact that legisla-
tors "are not required to show years of experience, degree
of expertise. or prior accomplishments in a related field.”
One qualification counts most in legislalive service and that
15 the voters' approval of a candidate or an incumbent, the
Alaska commission suggested.

[n spite of the similarity in reasoning, the recommenda-
tions of the salary commissions noted above are remarkably
different, testimony to how imperfect a measure salary is.
Over the next biennium, Maine rank-and-file lawmakers will
receive $15,000 in salary, Connecticut $30,400, Maryland
£45,000 and Alaska $78,000 (if the commission’s recommen-
dation is approved), Even taking into account differences
in costs of living, the salary variations suggest how elusive
the concept of citizen legislator is.

enator Mark Ricks of Idaho tells of addressing a high

school governmenl class where he was asked about his

salary as a legislator. He invited the class to take a
guess, and one boy offered a tigure of $100.000 per year.
Encouraged to lower their sights, other students guessed
$90,000 or $75,000, but nothing even near the $30 per day
during the session and $200 a month during the interim that
Idaho lawmakers actually receive. When Ricks finally told
the class his actual legislative salary, one student asked in
amazement, “Why do you do it1”

Phustes: Mack Felles

For Alaska Representative Pat Pourchot, shown with his wife,
Janie Leask, working in a part-time legislature is a full-time
job, His wife's salary helps.

The question strikes a part of the pay puzzle that deals
with the needs and motivations of individual legislators.
Most legislators are initially attracted to legislative service
by aspirations of public service, certain vague or clearly
defined public policy goals and a job that is ‘"damned excit-
ing,” as one legislative observer puts it,

Beyond that the motivations may vary, and political
ambition, ego, power, family tradition or expectations,
challenge and glamour may all play some part. Compensa-
tion for many state legislators may not be a motive but
rather a reality that most must confront at some point. Will
per-diem or travel allowances cover actual expenses? Will
legisiative salaries make up for some or all of lost time away
from work? WIll there be other benefits?

In the 1970s, pay was often a disincentive, Regularly
before elections, newspapers would feature stories of [egis-
lators forsaking their lawmaking because the demands on
their time had increased and they could no longer afford
to stay. Such stories are much less common, say veteran
legislative staff directors and legislators in many states.

Take the experience of Wisconsin, Gary Johnson, who
resigned as Assembly majority leader in 1984 and now is
a division administrator for the state Department of Public
Instruction, describes his first years in the Legislature as an
economic hardship with the annual salary at $8,900. But
in 1974 compensation jumped to $15.681 a year and has
moved steadily upward to its present level of $29,992 a year,
not including the 545 per day for living expenses.

“More legislators leave now because of burnout or a better
oppertunity than because of legislative pay,” Johnson
believes, adding that current levels make it easier to recruit
candidates, "When [ first ran it was the idea of public service
and the attraction of an exciting job. Now for some it is a
pay raise.”

At the same time, Johnson feels the job has expanded and,
whether intended or not, the citizen legislator is a thing of
the past in Wisconsin.

Pat Goodrich, another legislator-turned-administrator
who witnessed the same Wisconsin compensation evolution,
is less sanguine about the increased pay.
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State Ratification of Old Law
Could Limit Congressional Pay

A movement to revive a 198-year-old amendment to
the UU.5. Constitution that restrains congressional pay
raises until after the next election is halfway home, and
recent shenanigans by members of the U.S. House of
Representatives may be the catalyst needed to push it all
the way.

If the amendment—"No law, varying the compensation
for the services of the senators and representatives, shall
take effect, until an election of representatives shall have
intervened” —had been ratified in 1791 with the rest of
the original Bill of Rights, members of Congress would
have had to wait for the 15.6 percent raise that was added
to their paychecks April 1.

As it stands, members can say they voted against the
measure that gives them a $12,100-a-year raise and yet
pocket the increase. It's been called “careful machina-
tions” and “fancy footwork,” but in reality Congress
rejected the raises drafted by a presidential advisory
board one day too late to stop them from going into
effect. The proposal also includes higher wages for federal
judges, Cabinet officers and some 3,000 top federal
employees.

While at least 80 members of Congress are making
motions to give their raises to charity or back to the
Treasury Department, and several have joined the
National Taxpayers Union in a suit calling the day-late
move unconstitutional, that old amendment of 1789 is
receiving publicity again.

Montana approved the amendment in March, be-
coming the 19th state to ratify. In Aprll, California state
Senator Quentin Kopp picked up the measure aiming to
make his state No. 20. Kopp maintains that voters have
a right to “express their sentiments when it comes to
raises’ for both state lawmakers and members of Con-
gress. He points out that 31 states already have similar
amendments governing pay increases for state legisiators.

Congressional pay raises have pushed states to action
before. After only six states approved the pay increase
amendment the first time around, it was revived in 1816
when Congress gave itself a raise—boosting pay to $1,500
a year—but died after Congress rolled back the increase.
In 1873, after another congressional pay raise, Ohio
ratified the amendment; 105 years later Wyoming
followed suit.

For the past five years, University of Texas student
Gregory Watson has led a one-man crusade urging states
to ratify the “lost amendment;” now the effort is also
being pushed by Ralph Naders Congress Watch
arganization.

After discovering the little-known proposal while doing
research on the Bill of Rights for a college paper, Watson
has helped acd 11 states to the list of those that have
adopted the long-ignored amendment; Maine, Colorado,
South Dakota, New Hampshire, Arizona, Oklahoma,
Tennessee, Indiana, Utah, New Mexico and most recent-
ly, Montana, Ratification is needed by 38 states to add
the amendment to the Constitution. '

—Sharen Randall
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She feels that the more generous conpensation package
has attracted a different kind of legislator—often younger.
directly out of college or a short stint as a legislative aide,
and fewer business or professional people.

Goodrich’s observation is borne out in the statistics
compiled by the Wisconsin Legislative Refcrence Bureau.
Since 1967, the average age cof state senators has dropped
from 54 to 44 while the average age of state representatives
declined from 47 to 44. Two other changes are striking
among the statistics: Women, too few to warrant a separate
statistic until 1975, now number 27, or 22 percent of the
rrembership. And those who consider the Legislature a full-
time calling have swelled the occupational category innocu-
ously listed as “other,” a change paralleled by the decline
in the number of farmers and attorneys.

Many of the newer legislators are willing and able, on
their legisiative wages, to devote ful! time to the job, a trend
that Goodrich believes is unfortunate because lawmakers
spend more time in Madison and less time in their commu-
nities, ‘It tends to homogenize the process if you are down
in the Capitol only talking to each other,” she says.

Wisconsin Speaker Thomas Loftus argues that the life-
style, the campaign pressures. the flexibility required by
elections and sessions, and the time away from home are
a much greater impediment to legislative service than pay
is an attraction. Describing the Legislature as a “divorce
factory,” Loftus believes that turnover has accelerated in
spite of more generous pay.

“If you're single or your spouse has a professional job or
you are retired, the pay is pretty good. I[f, however, you
are married and this is your sole source of income, you aren't
going to be here very long,” Loftus asserts.

Senate President Pro Tem George Kinley sees the begin-
nings of a similar trend in his own state of [owa, He feels
that pay increases are a primary reason that one in six lowa
legislators could be classified as full time. When he began
his legislative career 17 years ago, not one lawmaker was
full time.

With an annual salary of 514,600, plus expenses and cther
reimbursements totaling about $4,400, the compensation ror
owa legislators has become quite attractive considering
lowa's five-month session, Kinley argues.

In addition, there is more pressure today from the full-

time legislators for compensation increases, he says.

5till, for half the states where actual legis!ative salaries
are less than $11,000 a year and per-diem expe:ses may add
another $5,000 more, compensation plays a different role
in political motivations. Clearly, the salary issue tugs at the
individual lawmaker in different ways depending on the
state, the compensation package and the individual's
personal situation,
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State Legislators’ Compensation and Living Expenses During Session |

(as of January 1987)

LIVING EXPENSES LIVING EXPENSES
. STATE SALARY DURING 5ESSION STATE SALARY OURING SESSION :
| Alabama $10/day 58% per dlem'* Nebrarka $4,800/year $8¢ Er dmnh:szisfn.— {eg 3‘;"“
Alaska 22,14C/ year 80 rier diem mlcomy“ if & Miles o
(560 for Junesu legislators)® ; . ,
Arlzona 15000 year &0 per diem (535 for Maricepa Nevada 1”&:‘5’ (no mere than 57 per dlem
, GCounty legislators)** &0 days)
" Arkansas 7 800 yrar 20 per diem New Hampahire 10X/ year Nane
| (actual attendance!’ New Jersey 25,000/ vear Nune
| California 37,108/ year 75 per diem’* New Mexice 75/day None
| Colerado 17,500 year 7¢ per diem (535 for Denver New York 43,000/ year 75 pet diem’
ared legislatony) for 140 days North Carcling 10.140/ year 79 per diem "
| Connecticut 13,200 year 4,300 year=Senators*t North Dakota 90/day plus 5180 each 35 per diem'”
1 3,500 year—Represantatives manth legislator is in |
‘ Delaware 20,000/ vear 5,000/ year"" office l
florida 18,900/ vear 50 per diem** Ohlo 33,243 (1987) None ‘
§ Ceorgia 10 000 year 39 per dlem"* 34,%05 (1988} T
| Hawat 15,600/ year 20 per diem Oklshoma 20,000/ year 15 per diem
| 1810 for Qahu legisistorst’® Oregon 10,812/ year 62 per digm™"
| ldaho 39/ day during seseion o0 per diem ($35 for Ada Pennsylvaria 35,000/ yaar 8J per diem'
7:day putside of session County legislatorai®® Rhode lland 57day None
| llinois 38,182/ year*** 68 per diem’ South Carolina 10,000/ year 73 per diam .
Indiana 11,600/ year 75 per diem** tactual attendance)”
lowa 14,600/ year 40 per diem (828 for Poik South Dakote 3.200 (1987) 7% per diem**
County legisiators)** 2,500 (1988)
| Kansas 84’day #% per diem*’ Tenneseve 12,500/ year 77 per diem"*
Kentueky 10¢/day 80 per diem** Texas 7,200/ vear 30 per diem"’’
| Loutsiana 14,800/ year 72 ner diem* Utah 55/day 25 per dlem"’
| Maine $.000 (1987) 60 per diem’ Varment 130/ week (1587) 72.50 per diem 1330/day plus
: 6,000 (1988) 340/ week (1988) mileage for legisiators who
| Maryland 22,000 (1987) 78 par diem’ {average 18 weeks) commute)
| 23,000 (1988) Virginia 11.000 (1987) 78 per diem
| Massachusetts 30,000/ year Na per diem, but receive 18.000 (1988) ]
i mieage for every sessian day Washington zo,mv’yug‘ 50 per diem”
7 v new members)
Michigan gggﬁ E;:::)) 7.700/year expenscs 13,750/ year (holdovers)
\} Minnesota 23,,2“,/)/“! 36 per diem ($23 for 15,00(3 o —
| metrapolitan legislators)' " West Vinginia il :g ﬂ:: d::rmn for apecial
Mississippl 10.600/ yuar 6% per dlem for actual daily mzons" P W
\ attendance (none for Jackson - —a
| legislators)** Wisconsin 13.992/ year 45 per diem
| m— {new mernbers!
Milssourt 20,244 24 year 18 per diem 27,202 ‘year tholdovers)
Montana £2.12/day 30 per diem"* Wyoming 78/day %0 per diem’
} Note: Daily salaries are paid during regular session. “Vouchered **Unvouchered “**Ralse effective July 1, 1987

“We do lose members because of the salary,” says Senator
Ricks, who combines his duties as majority leader with being
a farmer in Rexburg, Idaho. “There's a danger of making
this a rich man's elub where people can't afford to serve.

“Yet on the other hand,” he concludes with a sentiment
heard in many legislatures with lower pay, "we view this
as a part-time legislature and people know that before they
file for office.”

itting politics into the picture adds another layer of

complexity to Lhe pay issue. A large part of the hair-

trigger politics of pay increases has to do less with
amount than with method, the pay-raise machinations of
the .S, Congress carlier this year being an example of the
process at its worst,

But methods vary greatly among the states, The voting
public has the decisive role in setting salaries for legislators
in 10 states, ninc because salaries are specified in the state
constitution and Arizona because of a provision for a public
referendum to approve salary recommendations of a state
compensation commission. Of the 10, Arizona’s $15,000
annual salary is the highest. None of the other nine earn
even half that amount and Alabama, New Hampshire, New
Mexico, Rhode [sland and Utah pay the lowest legislative
salaries in the country,

'n Hawaii, Maryland, Michigan, Oklahoma and West
Virginia, legislative salaries are set by a compensation
commission and the legislatures need not act. [n Hawaii,
Maryland and Michigan, lawmakers may reject or reduce
the commission’s recommendation.

Some states have tried and abandoned the commission
process, echoing the sentiments of one veteran leader: i
we are going to take the heat, we might as well control the
process.”

In the rest of the states, the legislature plays some pivotal
role in establishing legislative pay. Thus, while lawmakers
are better able to ensure that their salaries keep pace with
other costs, they are placed in the unenviable position of
voting on and justifying their own salaries.

Legislatures have tried to cushion themselves against
charges of self-interest. Twenty-two states prohibit an
increase from going into effect during the session or legisla-
tive term in which it was adopted. Seventeen states use
advisory compensation commissions, typically composed
of leading citizens from various walks of life and designed
to bring independent credibility and integrity to pay
proposals.

Eight states now tie legisiative salaries in some way to state
employee payroll adjustments. For example, California,
Florida, Kansas and North Carolina allow automatic salary
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increases to parallel the average percentage increases of state
employees. Minnesota's increases, recommended by a
commission and then left to legislative approval, cannot
exceed the lowest comparable increase for state employees,
Oregon's lawmakers are compensated at the first pay range
of state civil service and are accorded increases as the pay
plan is adjusted.

Wisconsin is unique among the states because all legisla-
live compensation is sct by a legislative committee without
the necessity of a vote of the full body. The secretary of
employment relations initiates a review of changes in the
compensation plan for elected officials and makes recom-
mendations to the Joint Committee on Employment Rela-
tions. Upon the committee’s approval, pay increases become
effective in a legislator's next term.

By whatever method, Maine compensation chairman
Nicoll feels that certain steps make for sound pay increascs.
Second. he argues that the amount should be “politicaily
sound.” The recommendation formulated under his leader-
ship uses the average hourly factory wage in the state as
an index. The recommendation proved to be both “saleable
and unassailable” politically, Nicoll notes.

Another key to smooth political sailing is the role of
leaders, Nicoll adds.

Representative Robert Q'Donnell, majority whip in the
Dennsylvania House, agrees that leaders are responsible for
bringing along the members on tough salary proposals. "It's
a difficult vote for an individual, but collectively we have
to doit.. .You have to shoe-horn it {a pay vote] into that
perspective,”

ut Speaker Loftus of Wisconsin argues that legislators
sec the issue in terms of their own situation. He notes
that the younger single legislators get most
concerned about per-diem and expense payments and the
older members are most attentive to health and pensicn
benefits, while the middle-aged legislators with young
families are the ones wha press for salary increases. “If you
don't need it, you can see it as a political issue,” he says.

Representative Pat Pourchot of Alaska personifies the
contradictions and ironies of legislative pay politics.

Pourchot was [irst elected in 1984, when he campaigned
against the Alaska Legislature’s 1983 vote increasing the
annual legislative salary to $46,800 and eliminating per-diem
payments,

During his freshman term, he co-sponsored a rollback of
legislative pay to $22,140. Facing a critical press and a citizen
petition drive to repeal the 1983 pay raise, the Legislature
in 1986 approved Pourchot's proposal, reinstated a system
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of per-diem payments and created an advisory compensa-
tion commission,

But now Representative Pourchot admits his personal
views on legislative pay have softened. Though he views
his legislative job as part time, he finds it difficult tc combine
with another job. Formerly a land-use consultant, he finds
his legislative duties create too many potential conflicts of
interest to continue his old career. He has no other cutside
income except his wife’s salary and he has a famiy to
support in Alaska’s high-cost-of-living economy.

He faces a personal quandary over the Alaska compen-
sation commission’s preliminary salary recommendation
that will amount to $39,000 a year. In general, Pourchot
feels the commission's proposal is a fair one, but the state
is suffering economic woes and cutbacks, making a logisla-
live pay increase difficult to justify.

The compensation commission has tried to bring reasor
and openness to the process of salary setting, but Pourchot
now recognizes that the commission will not be able to
defuse the issue entirely. “A large segment of Alaska’s
citizens will never agree to a pay increase, then it will be
up to the Legislature to take a political stance, vote for it
and defend it," he says.

For public consumption, the pay issue cannot be reduced
1o rational considerations of need, comparability and job
worth.

Consider the case of Rhode Island. where same things
never seem to change. In 1842, the state's original constitu-

Perquisites and Per Diems
Complicate Salary Comparisons

The range in salary levels among the states has never
been greater; At the low end, New Hampshire and Rhode
Island legis!ators receive constitutionally fixed salaries of
$100 per year and $5 per day for a 60-day legislative
session, respectively. At the other end of the spectrum,
New York solons receive 543,000 in annual salary, with
California, lllinois, Michigan, Pennsylvania, Ohio and
Massachusetts following behind with salaries at $30,000
a year or more.

But base salaries are only a part of the compensation
picture. Difficult to compare are the various reimburse-
ments, benefits, office allowances and perquisites such
as credit cards or even state vehicles that supplement legis-
lative salaries.

In addition, 41 states now recognize the extra job
demands and duties of legislative leaders with additional
compensation ranging from as little as 52 per session day
for Alabama’s presiding officers to $35,000 in additional
annual pay for the House speaker and Senate president
in Massachusetts, A few states, such as Connecticut,
Delaware, Kansas, Massachusetts and New York have
extended pay supplements to assistant leaders, committee
chairs, ranking minority members or vice chairs,

All but six states provide legislators with per diem or
reimbursement of actual expenses for travel and living
costs while on legislative business. All but six legislatures
have pension programs, and four out of five legislatures
have health and life insurance benefits, but again because
of varying contribution provistons, the net effects are
hard to compare.
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It's especially difficult to determine a fair salary for part-time lawmakers like state Senator Mark Ricks of [daho. He combines

his many duties as majority leader with the equally demanding duties of being a farmer in Rexburg.

tion fixed lawmakers salaries at $1 per day of attendance
up to a maximum of 60 session days, and a mileage allow-
ance of & cents per mile was established. In 1900, the state
constitution was revised to allow a salary of $5 per day but
no increase in the mileage allowance. In 1987, those rates
remain unchanged.

Ten times since 1950, Rhade Island voters have rejected
proposals for a pay increase. the most recent attemnpt coming
last November an a constilutional amendment that would
have tied lawmakers’ salaries to the average wage carned
by stale factory workers. The amendment would have meant
§76.55 per day up to a maximum of 54,620 a year.

The proposal was defeated by a vote of two to one. even
though a 1981 vote on creation of a compensation commis-
sion lost by only four percentage points. Moreover, early
polling by various sources seemed to indicate support for
a pay raise.

Darreil West, professor of political science at Brown
University. attributes the defeat in part to ambiguous ballot
wording and the public’s perception that political leaders
were "trying to put one over on us.”

“The general pubiic's view is that legislators get other
advantages.” West notes,

Going from $300 in a year to 54,620 would hardly seem
like grand larceny, but it illustrates the problems of public
perception in matters of legislative pay. Part of the problem
is that citizens confuse state legislators with congressmen

and assume that the pay levels are much higher than they
are, Idaho Senator Ricks says.

In Pennsylvania, Representative O'Donnell describes
another example of confused public perception. Local
government is traditionally viewed as voluntary public
service, and state legislators are seen more like borough
mavors than as part of a branch of state government that
is co-equal to the governor, O'Donnell notes.

O'Donnell also argues that actual pay levels are not the
problem, but rather, like taxes, any proposed increase elicits
an automatic negative reaction.

If a poll were taken on whether $30,000 is a fair legisla-
tive salary in Pennsylvania, O'Donnell predicts the public
would be supportive. But if asked, should legislators get an
increase from 525,000 to $30,000, he feels the answer would
be a resounding “No.”

“It is the perception of grasping. The question is: What
is the loca) tolerance for self-dealing?” O'Donnell says.
Moreover, he argues that any pay raise inevitably becomes
a “red-hot media issue.”

Senator Ricks agrees. “The press is very negative toward
the function of the legislature and its accomplishments.”
Even though Idaho legislators have not received a pay
increase during his five terms in office, Ricks notes that when
a pay raise is proposed, the general media response is, “Don't
give those guys anything.”

]
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v STATE LEGISLATORS’ COMPENSATION
& LIVING EXPENSES DURING SESSION
ss of Jansary 31, 1689

Natfona) Conference of State Legislatures

T ala Living Expenses During Session
Al $10/day (for 30 session $40 per diem (unvouchered)

days durfng regular sessien) $40 one additional day par week for
committee meeting attendance

AK 22,140/ year $80 per diem ($60 for Juneau
Tegistaters) (unvouchered)

AZ 15,000/year $60 per diem for first 120 reguler
session days ($35 for Maricopa County
legislaters) (vouchered)

After 120 sesston days, $20 per
giem (310 for Maricopa County members)

AR 7,500/year $74 per diem, 7 days/week in segsion
(Unvouchered)
CA 40,816/year $88 par diem (umvouchereq)
¢0 17,500/year §70 per diem $S35 for Denver area
~legislators) for 120 days (vouchered)

After 120 days, $40 per diem {$20 fer
Denver area legislators)

cT 15,860/year Senators--$4,500/year
16,760/year (as of Representatives--$3,500/year
Jan, 1, 1990) (unvouchered)

Dt 22,173/ year b9,500/year (unveuchered)

FL 20,748/ year ¥50 per diem (unvouchered)

GA 10,251 /year $39 per dtem (unvouchered)

- $4,800/yaar vouchered expense
Jlowance (ingl, office expenses)

w §

89 13:25 987 NCSL WASH DC . & ¢ [
|




JUN 12

HI

89 13:26

gav7 NCSL WRASH DC P.89%9

27,000/year

$55 per diem (vouchered

+ $5,000/yeur exXpanse |*1owance

1D

$30/day dur!ng session
utside

360 per diem 5335 for Ada County

$15/day ¢ of s5ession 1ogis1otors) unvouchered)
(session equals about 70 + §200/year unvouchered expense
¢alendar days) alTowance

iL 35,661 /year $74 per gtem (vouchared)

IN 11,600/year $83 per diem (unvouchered)

IA 16,600/year $40 per dienm ($28 for Polk County

Tegislators) (unvouchgred)

KS $§7/day (for abt. 90-95 $69 per dignm (Unvouchgred)
calendar days in session)

KY $100/day (for abt. 101 875 per diem (unvouchered)
calendar days per bienniym)

LA 16,800/yeqr $75 per diem (vouchered)

Mg 9,800 (1989) $60 per diem (vouthered)
6,600 {1990)

MD 24,000 (1989) $34 per diem (vouchered)
25,000 (1990)

MA 30,000/year $5-80 per diem, depending on distance

from capite) (unvouchered)

M] 42,670 (1989) $€,100/yesp expenses (unvoucnered)
45,450 (1990) (88,500 1n 1990)

MN 25,138/year $43 per diem (unvouchered)

26,395 (as of Jan. 1y 1950)

+ §400/month housing for senators,
$§200:-430/month representatiyves
(veuehereq)
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S 10,000/year $76 par diem for sctua) daiily
attendance (none for Jackson
legislators) (unvouthered)

MO 21,211.56/yenr $35 per diem for actua) daily
tttendance (unvouchered)

MT $52.13/day (for 90 session  $50 per diem (unvouchered)

days per biennium)

NE 12,000/year $66 per diem ssss for legislators
residing within 50 miles of Lincoln)
(vouchered)

NV $130/day (for no more $60 per diem (unvouchered)

than 60 calendar days + actual expenses for relocating to
per bienniym) capital once per session

NH $100/year NONE

NJ ¢5,000/year NONE

35,000 {1990)

NM $§78/day (for about 90 NONE

calendar days per biennium)

NY $7,500/year §78 per diem (vouchered)

NC 11,124/ year $81 par diem (unvouchered)

+ §468/month unvouchered eXpense
allowance

ND §90/day (for 110-115 b5 per dfem up to $800/month

calendar days per bieanium) 'Youchered)
+ $180 each month
legislator is in office
OH 36,649.95 MONE
(to fncrease B4/year
through 1992)
oK 32,000/year

$3% per diem (vouchered)

,M—-—*
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MEMORANDUM FOR GOVERNOR SUNUNU

FROM: WILLIAM L. ROPER %'W/QQ(W/

SUBJECT: Meeting with AMA on Friday, June 23

Tomorrow you, Richard Darman and I will meet with
Dr. Jim Sammons and other leaders of the American Medical
Association. They want to tell you how upset they are with the
Administration's support for expenditure targets (ETs) featured
in the reconciliation Medical Physician Payment Reform package.
My memorandum to you of June 20 (copy attached) explains the
issues fully.

The following are updates:

o The AMA is vehemently opposed to ETs. They ran an
advertisement in yesterday's Post (attached) that
alleges that ETs will cause rationing of health care
services. This is just not true -- and they know it.
What would happen if expenditure targets are exceeded,
is that doctors' fees for the next year would be held
down.

o Not all doctors are opposed to the concept of ETs. The
American College of Surgeons has endorsed the idea as
shown in the attached article from their publication.

o) Other payers for health care services such as Blue
Cross, insurance companies, employers and others
support ETs despite their traditional fear that the
government being tight with money shifts costs to them.
This time they want us to get serious with doctors so
that they can follow our lead.

o The American Association of Retired Persons (AARP) is
not opposed to ETs. They are working on a letter to
make that clear.

Conclusion

If I can answer any questions, please let me know. I
believe that we can win this fight. However, if we cannot win
on ETs, we should adamantly oppose the other element in the
reform package, the new fee schedule. The package must go up
together or down.

Attachments
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THE WHITE HOUSE
WASHINGTON
June 20, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: WILLIAM L. ROPERC%%Azl

SUBJECT: Medicare Physician Payment Reform

The American Medical Association is mounting a major
lobbying campaign, seeking to change the Administration's
support for an item in this year's Medicare reconcilation bill.
They are adamantly opposed to so-called "expenditure targets" for
aggregate doctor payments under Medicare.

For the first time since Medicare was created in 1965, the
Congress is moving to overhaul the way the program pays doctors.
Last week the House Ways and Means subcommittee on Health
approved a three part package that substantially revises Medicare
physician payments. Also last week, Secretary Sullivan announced
Administration support for this three part approach at a hearing
before the Senate Finance Committee.

Background

Currently, Medicare pays doctors the lowest of what they
charge, the prevailing rate in their geographic region, or an
amount indexed to what they have charged in the past for this
same service. That system is regarded as inherently inflationary
and is considered a major reason Medicare costs for physician
services have been increasing more than fifteen percent per year.

Led by the American Medical Association, organized medicine
has for the last several years been pushing for a major change in
Medicare physician payment. Medicare would use a fee schedule
based on a "resource-based relative value scale" which takes into
account the time, training and skill required to perform a
particular service plus overhead costs. This fee schedule, which
also would be adjusted by a geographic region to allow for
differences in practice costs would replace the current payment
system. This new fee schedule would smooth out some of the
inequities that have built up between payments for surgical and
other procedures and those for primary care such as internal
medicine and family practice.

This new fee schedule, the first element in the three part
Ways and Means package, would divide the pie among doctors
differently, but it would not reduce the amount Medicare would
spend on doctors' services in the aggregate.



- -

That is the reason for the second part of this three part
plan, "expenditure targets." Beginning in fiscal 1990, Congress
would set a target for total Medicare spending on physicians each
year. If costs exceed the target, the inflation update in
doctors' fees the following year would be reduced accordingly.

The third part of the package would protect beneficiaries by
limiting doctors ability to charge patients more than the
Medicare payment amount as Medicare restrains its payments.
Doctors would be able to charge no more than 125% of the new
approved fees in the first year.

AMA Opposition to Expenditure Targets

The proposal for expenditure targets is by far the most
controversial element in this package. It is being opposed
adamantly by the American Medical Association and others. They
are asserting that this restraint in the rate of increase in
prices would lead to health care rationing and a loss in quality
of services.

Because expenditure targets would operate at a level far
removed from individual patient care decisions, there is little
reason that an expenditure would lead to rationing or other
inappropriate denial of needed care. Individual physicians would
still have strong fee-for-service incentives to provide
additional services. Expenditure targets are intended instead to
create a collective incentive that would encourage the medical
community to work cooperatively with the Medicare program to
identify and correct problems related to unnecessary care.

Moreover, a national expenditure target represents only an
incremental change from current policy. Over the past several
years, Congress has repeatedly reduced the annual physician
payment inflation update to meet budget goals. Thus an
expenditure target merely formalizes current de facto policy.

The Package Must Go Together

It may well be that the AMA's adamant opposition to
expenditure targets will prevent the Congress from adopting such
a proposal. If this is the case, the new fee schedule also
should not be adopted. It is imprudent to change dramatically
the relative prices for physician services without a modest
insurance policy to make certain that aggregate expenditures do
not balloon in an uncontrolled fashion.

Therefore, the Administration has insisted that the
physician payment reform package, including a new fee schedule
and expenditure targets, be taken together or not at all.
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The Medicare Catastrophic Coverage Act (MCCA) will phase in

financial protection for acute illness:

o 1/1/89 Medicare beneficiaries will pay no more than

one annual hospital deductible of $560;

o 1/1/90 Dbeneficiary costs for physician

and other

outpatient services will not exceed $1,370;

o 1/1/90 immunosuppressive and home-intravenous drugs

will be covered;

o 1/1/91 Medicare will pay 50% of all outpatient
prescription drugs expenses after a beneficiary pays

$600. The HHS Inspector General questions HCFA's
ability to implement this on schedule.

On 1/1/89 MCCA protection is financed by a $4 increase to the
$27.90/month premium paid by all Medicare beneficiaries. There
is a revolt among 45 percent of beneficiaries (those with an
income tax liability greater than $150) who will also pay a
surtax of 15%. The rate jumps to 25% in 1990, and 28% by 1993.
The maximum surtax is $800 in 1989, increasing to $1,050 by 1993.

MCCA Pricing
($'s millions)

FY 1989 FY 1990 FY 1991 FY 1992 FY 1993
Reagan Budget Estimates 1/
Costs 1,207 11,289 11,199
Revenues -1,714 -10,449 -11,380
Deficit Impact «507 840 -181
CBO February Estimates
Costs 1,304 8,325 10,040
Revenues -1,573 ~10,256 =11,495
Deficit Impact -269 -1,931 -1,454

1/ Reagan Budget pricing assumes Medicare pays no new drug
benefits in 1993 (only prior year obligations) -- an
unconstrained benefit would add about $2 billion to 1993 costs.
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Surtax Revolt

The income surtax has created a political firestorm:
beneficiaries fear the huge tax increase.

o Chairman Bentsen inflamed the surtax relief debate by
proposing elimination of "excess'" revenues. Senate
narrowly defeated (51-49) a one year MCCA delay.

o Chairman Rostenkowski refuses to change MCCA. House
Republicans pushing to change with Rep. Archer moving
to discharge his bill.

o April 21st Presidential letter opposed any change now.

MCCA changes can be hung on any legislation. Reconciliation and
the debt limit are likely vehicles. In October, Form 1040
printing starts. Surtaxes due April 15, 1990 both critical
dates.

Options

1. Status Quo: a "no change now" alliance with Rostenkowski might
withstand the surtax firestorm. Soon the Chairman will be
challenged by Archer's discharge petition.

2. Support a McCain\Archer Delay: these bills keep 1989
hospital benefits and the flat premium while delaying all other
benefits and the surtax.

Pros 1In 1990 soothes elderly taxpayers without "reducing"
benefits; and buys time to restructure.

Cons 1Increases the 1990 deficit by $4 billion; may be perceived
as "killing" the program; and may open MCCA to non-elderly
financing sources.

3. Support a Bentsen Fix: Chairman Bentsen is seeking a
reduction in the surtax while keeping all MCCA benefits in place.

Pros Gives surtax relief; preserves benefits legislated; and
requires the least action.

Cons Insufficient surtax relief; revenue loss threatens MCCA
solvency -- particularly the drug benefit; modestly increases
budget deficit; will require a later fix; a "surgical" surtax
change may not be containable.

4. Initiate an Alternative Fix

Surtax Elimination Option: Objectives: Eliminate the surtax, ="
retain all catastrophic benefits, and minimize deficit increases.

2



Approach: Convert the surtax to a flat premium; expand Medicaid
coverage of out of pocket costs and premiums for the 'near poor'
(e.g.move from 100% to 125% of poverty); lower costs by (1)

deferring the full drug benefit until 1995; increasing the MCCA

threshold for non-poor from $1370 to $2000 and raising the Part B
deductible.

Stagger Option: Keep all benefits but stagger effective dates
to reduce costs and give modest surtax relief.

Drug Postponement Option: Seek a one year delay in the full

drug program to allow for timely implementation.




«k >

Preliminary Pricing MCCA Options

($'s billions

Status Quo

Baseline Deficit Impact

McCain\Archer Delay

Baseline Deficit Impact

Bentsen Option

Baseline Deficit Impact

Alternative Options
1. Deficit Minimization

Baseline Deficit Impact

2. Stagger Implementation

Baseline Deficit Impact

3. Drug Postponement - Keep Surtax

Baseline Deficit Impact

FY 1989

na

na

June 21, 1989

FY 1990

+4.7

+1.3

na

na
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FOUNDED BY SURGEONS OF THE UNITED STATES AND CANADA, I1913

55 EAST ERIE STREET CHICAGO, ILLINOIS 6061l AREA CODE 3|2 * 664-4050

PAUL A.EBERT, M.D,,F. A.C.S.
DIRECTOR

June 2, 1989

William L. Roper, M.D.
Deputy Assistant to the President
for Domestic Policy
Director of the Office of Policy Development
White House
Washington, D.C. 20500

Dear Dr. Roper:

| am enclosing for your information a copy of my "As | see it ..." column, which will appear in the
July, 1989, American College of Surgeons Bulletin.

As you may know, in February, 1989, the American College of Surgeons announced a com-
prehensive new plan for addressing the pricing and volume of surgical services under the Medicare
program and for providing important new beneficiary financial protections. One of the key elements of the
College’s proposal includes a plan to make Medicare’s expenditures for surgical services more predictable
for beneficiaries and the government, based on the development of criteria for addressing the volume of
services and phased implementation of a target expenditure program. The enclosed column may help to
define more clearly what is meant by expenditure targets and to clarify the College’s position with regard to
expenditure targets.

I hope this information will be helpful to you. In the event that you wish to discuss further the
‘ College’s proposal, please contact Cheryl Beversdorf, Manager of our Washington Office, at 337-2701.

Sincerely,

L2.0a, shod

Paul A. Ebert, MD, FACS
Director

Enclosure
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As 1
see 1t...

he physician payment reform proposals the

American College of Surgeons presented be-

fore the Physician Payment Review Commis-
sion in February of this year* have received consid-
erable attention. [ will not attempt to elaborate on all
parts of the proposal in this column, but I would like
to make a few comments with regard to the issue of
target expenditures. This clearly is the part of the
proposal that causes many surgeons and legislators
the most uncertainty.

In our view, a target expenditure is a financial
target created from past experience taking into ac-
count the increase in the aging population, the an-
ticipated changes in frequency of surgical proce-
dures, and changes in the cost of the practice of
surgery as projected by the rate of inflation. If the
total spending for that year would turn out to be less
than the target amounts, budgeteers and providers
would obviously be pleased. If the amount spent on
surgical services were to be above the target and
there were no logical explanation for the overage
(for example, new technology, increased frequency
of a single operation, unusual rise in the cost of
medical malpractice insurance, and so on), fees that
would otherwise be paid for operations would be
reduced in the following year.

As everyone recognizes, once a relative value
scale (RVS) is in place, the relative values must be
multiplied by a conversion factor to arrive at dollar
amounts. The College’s premise has been that surgi-

cal services will not generally increase at an unrea-

*See “Proposals to modify Medicare’s physician payment
system” in the March 1989 issue of the Bulletin (pages
6-13.)
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G The difficulty
with the words
expenditure targets
is that they are
sometimes confused
with the words
expenditure caps.)?

sonable rate in future years after taking into account
such factors as population changes and changing
technology. In concert with the development of the
concept of expenditure targets, the College has ex-
pressed a strong interest in creating guidelines for
surgical procedures that could be used at all levels in
evaluating the quality of care and that should help to
determine the volume of surgical services per-
formed.

The difficulty with the words “expenditure tar-
gets” is that they are sometimes confused with the
words “expenditure caps.” Financial caps usually
have meant that when a specified amount of money
has been spent, no additional funds are available,

and, thus, services are reduced and so-called ration-



ing can occur. The College has never had an interest
in imposing expenditure caps or making any effort
to ration services, but it has felt that some degree of
reasonableness needs to be introduced into our

current reimbursement system.

urrently, expenditure targets are already es-
tablished each year by Medicare as part of
the federal budget. This budget is submitted
each year showing what Medicare will spend unless
steps are taken to reduce payments for covered
services. Laws are then passed to reduce payment
for physicians’ services by a certain amount and
that amount becomes the new target for the fiscal
year. The difficulty with the current system is that it
is totally unpredictable with regard to how much
and in what areas budget reductions are to be
achieved. One year it may be achieved by reducing
the Medicare economic index (MEI) for all services,
which in essence is similar to the reduction that
would result with the use of a conversion factor once
an RVS is in place. Sometimes there have been
across-the-board fee freezes. In other years, the
approach might be to look at certain “overpriccd”
procedures—and surgery usually bears the brunt of
the reduction. Thus, one has no way of predicting
what direction Congress or the Administration will
take on a year-to-year basis, nor does one have any
real idea about what the recommended budget re-
duction will be.
Therefore, as we view the problem of physician

reimbursement, using an explicit process to estab-

lish an expenditure target—which really is asking
the government to perform “prospective budgeting”
—should offer considerable predictability, would
take into account the factors that increase the rate
and cost of services provided per year (for example,
escalating costs of practice and the increasing num-
ber of aged individuals covered by the Medicare
program), and would not require the use of last-
minute, uncertain methods through which the “bud-
get” can be accommodated. In our view, one key
advantage of the proposal submitted by the College
is to ensure that surgeons and Medicare beneficia-
ries would participate “up front” in Medicare year-
to-year planning and help achieve some stability in
physician reimbursement policies rather than being
faced with a new method for “tinkering” with the

system each year.

(/Qw& a., Ehad -
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THE WHITE HOUSE

WASHINGTON

August 3, 1989

MEMORANDUM FOR GOVERNOR SUNUNU
FROM: ROGER B. PORTER /7/

SUBJECT: Biden Speech

As you requested, an annotated version of Senator Biden's
remarks at the National Press Club on Monday are attached.
Also attached are some comparisons of similarities between
Biden and Bennett proposals and Biden proposals and the
President's crime package as well as some budget data.

This is what we were able to pull together during the

past two hours. If you would like or need more, please
let me know.

Attachment
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U.S. Senator Joseph R. Biden, Jr.

National Press Club

. wWashington, D.C. . Queress PEOH o
. ‘ Monday, July 31, 1989 Bush spreches

an 1S, Qune. IS &
IvnueunrnAl Abdeess

"War on drugs," "End the scourge," "Take back our streets,"
"Just say no" -- you've heard them all before, the slogans, the
war of words against drugs. What have these words wrought?
Cynicism, opportunism, and despair. Cynicism among many, but
particularly the press; opportunism on the part of countless
politicians, including the President; and despair in our schools,
our churches and our homes.

Let me start with the cynicism. It is the prevailing
attitude among observers of the drug debate, for how else can it
be explained that President Bush is taken vigorously to task for
pledging a mission to Mars, or for proposing to rebuild the
economies of eastern Europe, without providing the funding to
back up his promises -- and yet he is able to stand up at his
inauguration and say "this scourge will end," and then have no
one "call" him when he refuses to use the tools already available
to him to fight the "war on drugs.” And how else can it be

duchon explained that the President is able to go to the Law Enforcement
The 1t W»onc/ Training Institute at Glynco, Georgia, and call for a new package
cetlecd= ™ | 11" of anti-crime legislation -- when, just a few months earlier, he
yoee &7 LeuS had proposed cutting the funding for the very institute at which
+€wﬁ\mosmk he spoke? How else can such hypocrisy go unnoticed, especially

co

- e:; the” "wew  when it is not an isolated incident, but part of a continuing

1eess™ o attern?

Coseed Lapenio™

Ya wee Such has been the track record of the Bush administration

@H' SerPLrsWTS! from the beginning when it comes to waging its "war on crime and
- drugs." For example, President Bush came to my state and called

/g‘f;"*";ﬁ\';’,.‘,‘ Dfor longer sentences for drug dealers. But, Mr. President,

AT < A6 Congress passed a law in 1984 that took away judges' discretion@)
Gui iy to shorten prison terms for drug dealers. Mr. President, we
hot wnamdz e Gon't need a new law -- we have it already.

marda fov Y p _
Minimwnn @ wr. President, you've spoken at length about the need for a
S .3 (death penalty for drug dealers, minimum prison terms for weapons &
cd offenders, preventive detention for persons arrested with drugs..' 7’
Froges W But Mr. President, we already passed such laws --Cin 1984, 1986,
Provdent .and again in 1988. You don't need new laws to do these things;

ou already have them already. o T8 i)
@Z‘rw’f'm/gnw\y Y 24 4 @ “The Presdent has

stntencrs @rrqur'\f}«-\ ore thr rrsnld of ffdzral "?f“m“_k/a&w‘rc%td
PY\'Q'(\ &t cr oo Mo 2 lock of f’i‘.‘l.__"“..._,a'fp/_ﬂH‘mzrfm»-; He |C'ﬁ‘~\/ Be and 6%
Qg and crime billsin
ns \:7{-»\"' %P??"J‘”“ a’f‘l
Vident Crime prepesal)
whith was whiend rd Yo

Goz> ey G WiEE STEENGTHEN ¢ (LosE LOOPHOLES L
Cover YROROIDE [ TRPASOD, Huﬁ?”“ il Xiph g Town s ol
aMempts 6 PeeeIDTNT CERTAIN hets REF’D-:H Twe. FED%EAL C LI RLDUSTIC &
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Qenturncza (%id‘zr\ f—ppé’::‘ff MAhDA m—u‘ LA '\‘(l?lvﬁ.)

'@'bspmk PredhTY o CEHT BILL

oD THAT 10 PRUG BWLTD HoSE




N.B. toe seveb Yeaes 8108 Contress P Nor Fuu.q sund Ao, Rupse

| Erourits Fee. DRud &L AW ENFOPctMELT For DOT

} e Mr. President, we've passed 208 new, tough anti-crime laws in
_ ‘<F¥?udnn¥ the past five years. If you want more, I am sure the Congress
hew asbwd £ will oblige. But before we do, it's time to take a look at what

Z%;NAV, you could have to fight your"war on drugs," but haven't bothered
vrunws'WA«M/ to ask for. 1In 1988, Congress passed a sweeping anti-drug bill.
‘5H2,¢1‘“,” But in 1989, Mr. President, you showed no interest in using that

$houd Wy i3 hotdhe 12V tO fight crime and drugs in this country. You failed to put
¢ant.falso Fina) in your budget the money needed to make these tough laws work.
roipw of cu current vequests 15 New undekway
Let me be specific. Here's what. we/included in that drug
'“j'8E> bill that the President never put ln\hls budget: more than 700
Corcerss new DEA agents, who could have busted almostfz 500 drug king-pins
in a year's time; 1,700 new Coast Guard offlcers, our first line
of defense against 1mported drug supplles{ almost 600 other
bu+-tnb.aor federal law-enforcement officers, lnclgdlng 200 FBI agents, 60
marshals, 100 new ATF agents, and more; enough money to start
Hp?ﬂn?ﬁlp4¥: 1,000 new state and local police,task forces, which could have
_ d shut down open-air drug marketsééll over the country; treatment
Q**'““"V‘ ) beds for almost a quarter million addicts who now are waiting for
D posowous b treatment, people who want to kick the habit, but are told they
Y o have to wait months for openings in programs to help them, months
Mhe VOLATER  during which they rob and mug to pay for the ~raving they can not
EME%?Y" or will not curtail. We could have helped 230,000 such people
SUnMPIT this year, but President bush would not pay for it.

The list of items President Bush "just said no" to goes on
and on: 125 drug education projects, 60 anti-gang task forces,
? 2,000 new prison beds, and much more. With all these items, the
i President not only refused to pay for them, but actually
l threatened a veto if Congress tried to force them on him.
————
Erwer €TenTz6d Mr. President, you say you want a "war on drugs," but if
IS NeTouTYET that's what you want, we need another D-Day. Instead, you're
DUE STAT. 5 giving us another Vietnam: a limited war, fought on the cheap,
: - financed on the sly, with no clear objectives, and ultimately
THESE VERY destined for stalemate and human tragedy. That's not fair to the
POINTS Wl victims of crime, or to the victims of drugs, or those we ask to
Ma B protect all of us from becoming victims -- because what we have
e BY | Jow is a half-million police officers trying to stop 36 million
Pers\oenT, crimes; each prosecutor handling 60 cases at one time; court
~ calendars backed up, with a year's delay in sending some
SUDiwer, YRS criminals to jail; and treatment centers telling some addicts
WNoT =eHroulr)) that they must wait up to two years for help. And what has
‘FQ.H?LE> President Bush offered in response to this crisis? Only
. cardboard cops, cut-out courts, paper prosecutors, pretend
Y Ae\NES oM prisons, and tenuous treatment. |g /Ay, Facerss DIDTRS = No‘t‘ﬂfz:
Nhe (e\He B PRSI DEN T >
YT The results of the President's failure to match™his
) opportunistic rhetoric with anything more than hollow promises,
has been despair -- the angulsh and despair of families whose
children have been caught in the cross-fire of the drug gangs,
the despair of the school teacher unable to penetrate young minds




' . @( * sealed off by drugs rather than blossoming with ideas, the
,,“f,\. ,,L,)q despair of the hospital worker caring for drug-addicted newborns,
AN the despair of the police officer whose partner who lost his life

'E‘)"')"'fi?}w \Pb \'ﬁo a crack trafficker back on the street only hours after they a¢;>

\'0\“ N )Y but we also know that crimes committed by drug users fall by 84
“ X w/percent after they receive the treatment they need. Yes, we know
5 r < V' that the murder of innocent bystanders caught in the cross-fire
(D@‘A /&{" near drug markets has gone up 255 percent in the past two years

137 \/\C) Y alone -- but we also know that when intensive law-
_,&i\ v éenforcement efforts succeed in closing down a drug market,
\q\) 't‘ﬂ' & giolent crime in the surrounding area drops by as much as 67
vV Q@gercent. So there is despair in America -- and why not, there's
oW 9> ,(e‘\ plenty of cause for it -- but there's cause for hope, too.

(s° NG
W e A ' It is because there is hope -- reason to believe that we can
# ¥ & reduce the drug epidemic in America -- that we created the

" \\Qp 9"  drug-czar post in 1988. We created the drug czar to learn what's
,QQ‘Y“ ] being tried in the country that works, and what doesn't; to find
IR out what we know about the drug problem, and what we have yet to

> 4
v \“),((% learn; and to attempt to put an end to the bureaucratic turf
b W"a‘) 0y battles among federal agencies that have plagued our anti-drug
\4

c® » vﬂg‘—_ efforts. We also counted on the drug czar to move the drug issue
WO ,(_z\;’} beyond the realm of political profit-taking and into the sphere
‘ol 24 of genuine progress -- but in the light of what has happened in

Q}T‘\‘}p , // recent weeks, it appears that the Bush Administration may be more
! AT ‘{ginterested in partisan politics than in effective policy.

e \% o>’ :
“L0\§’\}( ¥ Frankly, T am concerned. According to some press accounts,
(754 6 it appears that our new drug czar, Dr. Wil}iam Bennett, has spent
YJ\‘F PR more time consulting with Lee Atwater on his September drug
\zﬁ.f\\‘\‘lv‘ strategy than he has spent consulting such experienced
ot U&’ Congressional drug-policy experts as Pat Moynihan, Ted Kennedy or
e A \ 2 Jack Brooks. He's taken the time while traveling the country to
7 ‘(,:«"a gake pot shots at Congress and to make fun of Congressman Rangel,
qjﬂ A ao*While we wait and wonder what his plan will contain. I know
‘4“&“' b\\\“" that, to quote my friend Pat Moynihan, "It could be said that
(C W & nothing is lost here save dignity," but I am concerned, so there
P 4 are two things I want to do now: first, make it clear what is
wgé" 3 required of Dr. Bennett, by law; and second, make it clear what
o¥ o"b\P the Congress expects of any plan that is submitted -- to lay down
( . a few markers.
‘ JD% ‘:'\o Q‘?'
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p e & ad locked him up. } 6\“\)‘ Ko W{%ﬂ P‘) ‘OP’
,«0_(')\: N (,éo This depair is real, but it doesn't have to be. Yes, we know \P‘t
|'-‘f“ 72 \}Q that almost half the high-school students in America still aren'ty d
‘JA.?o\""t g 0‘>aware that cocaine is harmful, but we also know that among those v
«\‘\,,\3 who do believe it is harmful -- and that number has risen from ;
A& V'Q't \)'-J only a third to more than half just since 1986 -- only seven ,‘7,0\3
¥ . U percent ever try it. When the word gets out, the kids wise up.
(9(/ 0/"} \\\) Yes, we know that 70 percent of the crimes committed in America
v (\1\‘< )\~ are drug-related, and that the average heroin addict, for
?‘i“' I\ example, commits almost 200 crimes a year to support his habit;
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Let me start with what the drug-czar law requires Dr.

Bennett to do. ﬁlﬁlwaeﬁwrﬁhgnﬂmh.. research-
based, long-range goals for reducing drug abuse in the United

States.” These goals must be visionary and ambitious -- but they

must also be rooted in reality. Second, he must "include
short-term, measurable objectives which the Director determines
may be realistically achieved in the two-year period" following
the submission of his plan. That is, he must set out some
immediate targets -- some guideposts we can use to judge in the
short-term if we are headed in the right direction. Third, he
must "describe the balance between resources devoted to
supply-reduction and demand-reduction." And let me just note, as
evidence of how committed Congress is to the notion that our drug
strategy should be evenly divided between demand-reduction and
supply-reduction, we created two deputies for the drug czar: a
deputy for supply control and one for demand control. Fourth,
the drug director must "review state and local drug-control
activities, to insure that the United States pursues well-
coordinated and effective drug control at all levels of
government." And fifth, he must offer "a complete assessment of
how (his) budget proposal is intended to implement the strategy,
and whether the funding levels contained in such proposal are
sufficient to implement such strategy" -- in other words, if he
plans to spend enough and if he plans to spend it right. This,
nothing more and nothing less, is what we will be expecting from
the drug director in September.

Now let us consider what Dr. Bennett should aim at in his
plan -- and rather than lay out an entire strategy that I have,
in fact, prepared; rather than offer a Democratic strategy to get
the political jump on the Administration; rather than respond to

""the political challenge that has already been laid down by the
- Administration -- in the hope that Congress and the

Administration can work together to assure the success of the new
drug director, I offer nine points of what I hope will be our
mutual understanding of how Dr. Bennett's plan should fulfill the
purposes of the law. These points should not be taken as an
attempt to hold the Director to the requirements of my own
anti-drug program, but as statements of principle, all derived
from a national consensus, that I believe his plan must in some
way reflect. If we can maintain that kind of principled
agreement, if we can avoid proposals that seek only partisan
advantage, and if Dr. Bennett's plan offers a realistic prospect
of putting those principles into practice, I believe he can count
on the support of the Congress, and that we can, at long last,
offer the American people hope that illegal drugs can, indeed, be
brought under control.



I will offer some specific ideas as examples to illustrate
how each of these broad goals might be effectively approached,
but it is achieving the general thrust of those principles that
most concerns me today. -These ideas, as well as 50 more such
ideas I have passed out to you today, are only possibilities, are
only some of the options that show that the principles I am
setting out are attainable, pragmatic, and realistic. Dr.
Bennett should consider these ideas, and many more like them,
because it is critical that he not shy away from setting
specific, concrete and significant goals in his proposal.

So let me begin my challenge to Dr. Bennett with this
fundamental premise: first, we must pay for what we promise. I
have already spoken in some detail on this point, and I won't
belabor it, other than to say that it's time to pay off on our
promises to fight drugs, and to keep paying until the job is
done. That means, immediately, finding the full $1.8 billion we
need to pay for last year's drug bill. And that means, so there
is no doubt about what I am saying, even raising taxes, if need
be, to pay for these anti-drug programs. Now, I understand that
what I just said runs directly opposite to the politics of "read
my lips" which have taken hold in Washington, but I believe that
the people are ahead of the politicians on this score. That's
why I went to the Senate floor a few months ago and proposed an
amendment to raise excise taxes a penny a beer, five cents on a
bottle of wine, and two cents per pack of cigarettes -- to raise
the money needed to pay for the 1988 drug bill. Mr. President,
we also read your lips when you said, "this scourge will end."
Now it is time for you and the Congress to read the lips of the
American people when they say, "Give us back our neighborhoods;"
"Allow us to walk our streets;" "Give our children safe schools
to learn in" -- "Help us, Mr. President!"

And we shouldn't kid ourselves. The $1.8 billion needed to
pay for last year's drug bill is just a down-payment. It took
more than a year for things to get this bad, and it will take
more than a year for them to get better. We're going to have to
make up our minds to continue funding the drug fight, fully, for
as long as it takes to lift the siege of America and set our
people free.

Second, we must provide drug treatment for any addict in the
country who wants help. Ultimately, treatment on demand --
immediate treatment, with no waiting -- must be available for
every addict who wants to kick the habit. We should make this a
national commitment, with a specific plan and an iron-clad
deadline for reaching this goal. I propose September 5, 1993,
the fourth anniversary of Dr. Bennett's strategy, as a deadline
for meeting this goal that is ambitious and yet attainable.
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Jnerease In the meantime, within the next 12 months, I propose a
fiencin national policy of "targeted treatment on demand": treatment

' '7 for any child-addict 16 or younger, or any juvenile in the
for justice system; and for pregnant women and the mothers of small

’+Tﬂ7hﬁ5*. children, who most urgently need help with their drug habits.
. This is not sentimentality; it is based on hard-headed facts --
almost 20 percent of the babies born at D.C. General, here in

pro vicke $und s
for wxpectant Washington, come in to this world addicted to cocaine, and anyone

mothers o here who read in the Sunday Washington Post the story about
oivg s six-year old "Drooney" and his addicted mother knows why getting
d immediate help for these women is .a national imperative.

Yes, treating all pregnant women with drug problems could
cost as much as $1.5 billion a year, but it will save us $15
billion in health-care costs for addicted babies over the first
five years of their lives. We can meet this goal more quickly
with one simple, though not inexpensive, proposal -- extending
medicaid to cover drug treatment -- because believe it or not, in
most parts of this country, most types of drug treatment are not
covered by this medical "safety net." And let me say this: we
don't have to wait for volunteers for drug treatment; treatment
should be part of every sentence for drug abuse and drug-related
crim:.

Third, we must enforce our drug laws and take back our
communities. It's time to take our communities back from the
drug traffickers and the drug abusers, and we can do it. For
example, we can declare our schools and their neighborhoods to be

e Ei:ug--free zones where our children can learn and play at peace,
with mandatory minimum one-year prison sentences for drug
: fenses committed anywhere close to a school. This will not
2|\ guarantee there will be no drugs at all in the schools, but it
il will make getting to and from school a lot safer for our kids.
Congress should adopt such laws immediately, and then provide
special federal funds to make them work.

We can pass special laws that empower cities and towns to
brick up or tear down buildings used as "crack houses;" just get
rid of them, and get rid of the destruction and death they deal
out to their neighborhoods. And of course, most importantly, we
must hire thousands of new cops, judges, and prosecutors to make
the tough laws we pass in Washington something more than hollow

threats.

BL@iFfﬂHfﬁ?9£/ Fourth, we must hold drug users and traffickers accountable
ﬂoumw‘aﬂuﬁﬂffor their crimes. We can send young federa} and state drug
/ . offenders serving short sentences for relatively minor drug
o ffq%g‘fékrviolations to "boot camps," regional programs at former military
QlHernahves TV pases where young adults would serve their time under
incaccerodion piljtary-style discipline, work and exercise -- and receive
(1.¢,, beo¥  treatment. A dozen such camps could serve the whole country,
carmps) easing the burden on both state and federal prisons, and they



A

" could be the salvation of thousands of young people who might,
for the first time in their lives, develop the personal
discipline that could return them to a life free of crime and

N rugs. Another way to relieve the burden of drugs on state

> J(prison systems would be to establish 10 regional drug prisons,

y;n\‘federal prisons where drug offenders would be placed in a
rigorously drug-free env1ronment and provided with thoroughgoing

V2

7,

nS

‘ol treatment programs.

We can earmark funds to assist states and communities in
setting up "Do Drugs/Do Time" programs like the one in Phoenix,
where anyone arrested with a small amount of drugs has the option
of being charged with a felony or of enrolling in a treatment
program, and paying for it out of their own pocket.

To help discourage even casual users, we can extend the
federal forfeiture provisions, so that the automobiles of drug
users are confiscated on the spot the moment they make a buy.
These measures, and others like them, can make it clear that we
are holding all drug users accountable for their contribution to
the epidemic we have on our hands.

*ﬁjt'; —— Fifth, we need to get better anti-drug mileage out of our QQ%T/
A 1,007 criminal- justlce system. We can insist that every person ™
o/ arrested in this country be tested for drug use; we can require ¢+%"

4D

et drug treatment for those who test positive and impose pre-trial d(“q \e€5

e\ detention on those who fail to complete treatment. This can be
done immediately in the federal courts, and should be accelerated( ““
in state and local courts with the federal assistance we should 0
provide. The simple notion is this: we should use the leverageff
the criminal-justice system gives us over drug users to force _:“ /I
everyone we arrest, convict, and jail to emerge from the system (¢C{‘
"drug-free." ot
¢

,4‘1,\- ‘, 78
S T Slxth, we need to continue and improve upon the close LA

'{” x\y&xcoordlnatlon between federal, state and local drug education,
prevention, law-enforcement and treatment programs, backed by A

(ﬂ§ A /federal funding, training and information-sharing. It was to ( ¢\ Upﬂ
o (""" Imaintain and strengthen this all-important function that we "ﬁ“
8 created an associate director under the drug czar with specific " ,,
responsibility for coordinating anti-drug activities at all me””p““
levels of government. ygfu

4 \t{ @ " ) ( .
Y AP l$>~—"’Seventh, we need to engage the best and the brightest #hﬁu—?#wh
\ scientific minds in the country to respond to this national ‘Cmv* .JV

N A publlc—health emergency. Drug abuse is the public-health crisis o
W20 1%in America, but our health authorities have been slow to respond‘éhff
v (% to it as such. A 1983 medical journal article warned us that a
;" % crack epidemic had broken out in the Bahamas and was certain to
Y A o come our way. And what did our Center for Disease Control do in

[ v v
;;‘/ \ p O\

" 2 response to thab warning? Nothing! We need to do better; we
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* need to mobilize our medical community to cope with this
public-health emergency.

We should call upon the National Academy of Sciences and the
National Institute of Medicine to promptly convene a national
commission on medical responses to drug addiction. This blue-
ribbon panel should be told to identify the most promising
medical prevention, treatment and research strategies, including
an intensive program to find a pharmacological "blocking agent"
for crack cocaine; and we can set a deadline for their report.
And while we're at it, we can require the FDA to speed approval
of any medical remedy that promises more effective drug
treatment. Promising research is already under way on such
drugs, and if they prove to be effective and safe, they should be
made available to drug users as quickly as possible.

Eighth, we must impose irresistible pressure on the
international drug cartels and the nations which tolerate them.
We can insist on something that Congress has urged repeatedly and
fruitlessly, that both the State and Defense departments, as well
'*Nﬁ as the intelligence community, recognize the drug crisis as a top

“ﬁdx priority among their responsibilities, and act upon that belated
A*}?u“\ recognition. Specifically, we can direct the Secretary of State
’C@U Wy to initiate negotiations toward the formation of a multinational
Q_“ «Dﬁ anti-drug strike-force, under the auspices of the United Nations
wr{% and the Organization of American States, to combat the drug
yﬂ W traffickers wherever we find them. And we can create a new
%N Assistant Secretary of Defense for drug operations and establish

a unified drug command for the military services, including our
military contribution to any multinational drug strike-force.
It's time to exert our diplomatic resources and our military
strength in our own defense, and we can do it.

Ninth, and finally, though again by no means exclusively, we
N ¢ need education and prevention programs that go beyond simple
ﬁé“‘ﬁﬁl’ warnings and brochures. We need a fundamental change in
" , » ,attitudes, starting with the media and the entertainment
\MY g0 industry. We can insist, and we should insist, that our singers
pﬁpt*’ 0& and songwriters, our actors and actresses, out athletes and our
0" 84 coaches, become the role models in fact that they believe
BT w;othemselves to be and we want them to be. In our tens of
NG wﬁ millions, we invite them into our homes and our hearts, and we
b 5 should able to call on them in a time of such need. And I can
W tell you there is genuine interest in doing more among the major
h networks and entertainment leaders.

I have already spoken with the chairman of the board of CBS
and the president of Paramount, and I intend to follow up soon
with other leaders in the business. They are ready and willing
to play a part in helping change the attitudes of our young
people toward drugs, and they are talking about more than a few
more public-service spots about drugs. I believe we should take



!/

' ‘every possible advantage of their interest, their creativity and

their power to persuade. It will certainly take some bold,
innovative leadership to mount an industry-wide campaign, but we
can settle for nothing less.

We must continue and improve everything we are already doing
in drug education, from pre-kindergarten and through high school,
and we must extend anti-drug education into the community.

pecifically, we can do things like fund Boys and Girls Clubs for

| every public-housing project in America. These clubs provide
just the kind of results we want for our least-privileged
children, a reduction in the frequency and severity of substance
abuse, and an improvement in attendance and performance in
school.

These are all things we can do, but these few examples are
merely representative of the many and multifaceted initiatives we
should take in our struggle with illegal drugs.

In the end, we must return to a basic truth: America does not
have a drug problem, but many drug problems. What motivates a
45-year old lawyer to cruise in his BMW for a snort of cocaine is
profoundly different from what lures a 13-year-old ghetto youth
to crack, or from what leads an 18-year-old pregnant girl to do
drugs, even though she knows she's killing the life inside her.
The solutions we pursue now must be as many and as varied as the
problems that we face, but we must pursue them, seriously,
creatively and relentlessly, so that we can no longer say about
our "war on drugs" what G.K. Chesterton said about the Christian
ideal: not that it has been tried and found wanting, but that it
has been found difficult and left untried.




Organization

DEPAKTYENT OF JUSTICE
1988 - 198%
DRUG ENFORCEMENT RELATED RESCURCES
{Dollars in thousands)

Drug Enforcement Administration
Federal Bureau of Investigation
Criminal Division

Tax Division

U.S. Attormeys

U.S. Marshals Service

support of U.S. Prisoners

Federal Prison Systes

Tumigration and Maturalization Service
Office of Justice Programs

INTERPOL-U.S. Natiomal Central Bureau

Subtotal, Pirect

Assets Forfeiture Fund

Total

1989 Request
1988 Request 1988 BEnacted to Congress 1989 Appropriation
FTE Amount FIB Anount FIE Amount FiE Amount
() 21)

5,658 §$522,047 5,604 $494,076 5,682  §538,072 5661  $534,500
(423) + 254

1,99 123,074 513 102,404 1,613 110,893 1,867 129,273
(2) */67

39 3,330 37 3,238 v 3,269 147 10,707
(14) (4)

40 2,861 3 2,216 16 2,361 2 2,200

(4q2)
1,486 102,502 1,143 80,7147 1,314 95,609 1,8M4 141,392
1,165 84,276 1,146 13,267 1,210 83,033 1,34 123,840
(448)
29,9% 0 29,498 0 47,306 0 58,353
(22,002)

4,402 362,09 4,178 346,951 4,83% 506,997 5,670 579,545

n 1,343 852 70,040 998 94,200 1,366 109,200

3 4,687 23 85,700 18 6,600 0 102,865

6 200 9 766 1 808 13 1,100

¢

14,828 1,236,369

120,000

14,593 1,282,903

0 160,610

15,758 1,489,148 18,524 1,792,975
0 200,000 0 323,168

14,828 1,356,369

14,599 1,443,513

g

15,758 1,689,143 18,524 2,116,743
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1930 Request for the Department of Justice - Drugs

($ in millions)

Regular Appropriations

DEA 551 .2
FBI 91.3
Criminal Div. 10.2
Tax Div. 0.8
Attorneys 113.2
Marshals 151.1
Support of

Prisoners 79.4
Federal Prison

System 664.1
INS 89..0
Office of Justice

Programs 164.8
Interpol 1.1
OCDE 176.6*

Sub-totals 2092.8
TOLALl swnossvsvssevsmesmsnwnosa $2.

* DOJ Only

Violent Crime Package

145.0

837.8



Similarities Between Biden and Bennett Proposals

Biden Proposal

Treatment on demand for
pregnant women on drugs

Medicaid to cover expanded
treatment (oral addition
during speech)

"Boot camps" for relatively
minor drug violations

Drug test everyone arrested

Improve coordination of
law enforcement programs,
including Federal funding,
training, and information-
sharing

Work with media and
entertainment industry to
change attitudes

Bennett Proposal

Increase funding for pregnant
women on drugs

Bennett proposal in draft
strategy

Federal assistance to States
to explore prison alternatives,
including boot camps

States to drug test arrestees
as condition of receiving
Federal funds

Proposals include improved
coordination through coordinating
group, "improve drug automation
and information systems"

Bennett has spoken publicly
about making Hollywood major
arm of anti-drug program



Similarities Between Biden and Crime Proposals

Biden Proposals

Enforce drug laws and take
back our streets

- enforce school yard law

Hold drug users and traffickers
accountable for their crimes

Better mileage out of our
criminal justice system

drug test all arrestees

- drug-free status as condition
of release

- impose pre-trial detention
for those failing drug
test

- improve coordination through
training, information
sharing

Crime Package

Major objective of crime package

- enforce all laws

Assure that criminals are held
accountable for their offenses

Strengthen the Nation's criminal
justice system

presently funding model
programs

drug testing as condition of
release

impose pre-trial detention
for serious Federal firearms
offenses

sustain cooperative Federal
commitment of Federal, State
and local law enforcement
officials



Comparison of what Senator Biden claims the President did not
fund regarding 1988 Drug Bill compared to proposals in the
President's Crime Package.

Biden Proposals Crime Package
FBI Agents - 200 300 (+100)
U.S. Marshals - 60 150 (+90)
ATF Agents - 100 375 (+275)
New Prison Beds - 2000 24,000 Federal

(+22,000)



Withdrawal/Redaction Sheet
(George Bush Library)

Document No.
and Type

Subject/Title of Document

Date Restriction

From POTUS to David Bates
Re: Biden's speech (1 pp.)

15. Note

8/2/89 P-5

Collection:

Bush Presidential Records

Chief of Staff to the President, Office of the
Sununu, John H.

White House Offices File

Record Group:
Office:

Series:
Subseries:
WHORM Cat.:

File Location: Policy Development (1989) [1]

LGB) on ¥/ 10

Date Closed: 11/30/2004

OA/ID Number: 29180-009

1998-0004-F
2005-0426-S

FOIA/SYS Case #:
Re-review Case #:
P-2/P-5 Review Case #:

Appeal Case #:
Appeal Disposition:
Disposition Date:

AR Case #:
AR Disposition:
AR Disposition Date:

MR Case #:
MR Disposition:
MR Disposition Date:

Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
gift.

LPRM. Removed as a personal record misfile

RESTRICTION CODES

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]|

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA|

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information




THE WHITE HOUSE
WASHINGTON

DATE: 8280

FROM THE PRESIDENT

To: David Bates cc Jim C

Re: Biden's Blast.

I think we need a point by point refutation
of Biden's speech.

Please have drug office or

Someone answer htis point

by point for me..... for example we

are calling for laws that he says are

on the books -- how come? etc. etc.

gb

cc: Governor Sununu
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FroM THE PRESIDENT

To:

Jim C

please get me some analysis
of biden's comment./

why?

what substance?
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States Back Bush Call For Better Schools;
But Governors Fear Bearing Brunt Of Costs

CHICAGO -- The nation's governors Monday welcomed President
Bush's invitation to help formulate the next steps in education reform, but
expressed alarm at Washington's inclination to send state governments the
bill for improvements in social programs.

Before Bush arrived at the annual summer meeting of the National
Governors' Association, bearing an invitation to a Sept. 27-28 "education
summit" at an undetermined location, the governors spent an entire
90-minute executive session trading concerns about the way new federal
mandates in health and welfare are driving up state budget costs with no
compensating increase in federal aid....

In his brief appearance, Bush invited the governors to meet with him
and key Administration officials in September "to strengthen our schools, to
enlarge opportunities and to improve our nation's education performance."

(Dan Balz & David Broder, Washington Post, A9)

BIDEN: BUSH BREEDING CYNICISM IN WAR ON DRUGS

President Bush is breeding cynicism in the war on drugs by calling
for laws that already are on the books and failing to seek full funding of
drug legislation, says the chairman of the Senate Judiciary Committee.

"The war of words, what has it wrought?" asked Sen. Biden. "What
it has wrought so far is cynicism, political opportunism, and some
despair.”

Bush "is able to stand up at his inauguration and say, 'This scourge
will end,' and then have no one 'call' him when he refuses to use the tools
already available to him to fight the war on drugs," Biden said Monday in
a speech at the National Press Club....

Among the laws sought by Bush that Congress already has passed,
Biden contended, are longer sentences for drug dealers, the death penalty
for some drug dealers, minimum prison terms for weapons offenders and
preventive detention for people arrested with drugs.

(Carolyn Skorneck, AP)

DRUG ABUSE SAID TO DECLINE
U.S. Study Shows Big Drop From '85 To '88

A major new federally sponsored study has concluded that the number
of Americans using cocaine, marijuana and other illegal drugs declined by
37 percent over the past four years, a sharp drop that surprised many of
the government's leading anti-drug experts.

At the same time, the study -- based on a nationwide household
survey of 8,814 respondents -- concluded that cocaine addiction has grown
substantially, especially among the young and unemployed. Between 1985
and 1988, the number of people who used cocaine once a week or more
jumped from 647,000 to 862,000, a one-third increase that National Drug
Policy Director Bennett called "shocking and unacceptable."

The study also estimated that 484,000 people used crack...at least
once a month and ti .t 2.4 million had tried the drug once. These figures
represent the first government estimates on the prevalence of crack....

The survey findings reflected trends that have been reported for
some time, particularly the growing intolerance of many middle-class
Americans towards drug use of any kind, including alcohol and tobacco.

(Michael Isikoff, Washington Post, Al)
-more-
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THE WHITE HOUSE

WASHINGTON
August 1, 1989

MEMORANDUM FOR THE PRESIDENT / I
i
FROM: DAVID Q. BATES/ 0\
SUBJECT: Senator Biden’s speech yesterday on Drug Policy

This memo responds to your request to provide additional
information about Senator Joseph Biden’s address yesterday to the
National Press Club. A copy of Biden’s speech about the war on
drugs is attached.

Background: The drug issue has been a unifying one for
Republicans and divisive for many Democrats. To prepare for the
Administration’s September 5th announcement of our drug strategy,
a group of key Democratic Senators has been meeting to discuss
ideas for a Democratic drug and crime package. The task force is
composed of Senators Biden, Kennedy, Moynihan, Bentsen, Riegle,
Nunn, Liberman, Graham, Kerry, Hollings, Sasser, Pell and Glenn.

Biden had planned to introduce a comprehensive drug bill this
week. Instead, he yesterday called Director Bennett and promised
to wait until after release of our drug strategy on September 5.
Biden considers himself personally responsible for creation of
the Office of National Drug Control Policy, and he used his
speech at the Press Club to lay down a series of markers against
which the Administration’s new drug strategy can be judged by the
Democrats.

If the Administration’s strategy is well-conceived and popular,
Biden will no doubt take credit for creating the Drug Czar and
steering him on the correct path. If the plan does not conform
to his wishes, he will surely criticize you, the Drug Czar and
your Administration for a lack of commitment to the war on drugs.

Biden's speech: Biden accuses you of "hypocrisy" and "empty
promises" (see pages 1-3 of his speech). He considers the size
of the Administration’s budget request to be the chief measure of
your commitment to the war on drugs. In particular, Biden
attacks the Administration for failing to recommend full funding
for the 1988 Drug Bill.

This criticism should be blunted when Congress receives our drug
strategy, which will call for significant increased spending.
Bennett has settled on a general agreement about spending with



Dick Darman and Governor Sununu. Much of the proposed increase
would come from reprogramming of our budget priorities.

After criticizing the Administration, Biden’s speech sets out
nine "statements of principle" (see pages 4-9) that should guide
our drug strategy:

-- we must pay for what we promise (e.g., full $1.8 billion
funding for the 1988 Drug Bill);

-- provide treatment for any addict that needs help;

-- enforce our drug laws and "take back" our communities
from drug dealers;

-- hold drug users and traffickers accountable for their
crimes;

-- get better anti-drug milage out of our criminal justice
system;

-- improve coordination among government and non-government
entities involved in the war on drugs;

-- improve anti-drug research;

-- impose "irresistible pressure" on the international drug
cartels; and

-- improve the effectiveness of education and prevention
programs.

Obviously a number of these themes will be a part of Director
Bennett'’s strategy, which goes to the full DPC this week for
their initial consideration. The international portion of the
strategy is being considered in the NSC.

Attachment
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agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information
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National Press Club oW guo Twuks

Washington, D.C.

‘War on drugs,' "Bnd the scourge," "Take back our streets,"
"Just say no" <- you've heard tham all before, the slogans, the
var of words against drugs. What have these vords wrought?
Cynicism, opportunisa, and despair, Cynicism among many, but
particularly-the press; cpportunism on the part of countless
politicians, includin Prelidbutk and despair in our schools,

“" our churches and our homes:—— -

Let me start wvith the cynicism. It i{s the prevailing
attitude among observers of the drug debate, for how else can it
be eleained that President Bush is taken vigorously to tagk for
pledging a mission to Nars, or for proposing to rebuild the

economies of eastern Buropae, without providing the funding to
back up his promises -- and yet he is able to atand up at his
inauguration and say "this scourge will end," and then have no
one "call® him when he refuses to use the tools already available
to him to fight the “"war on drugs.* And how else can it be
explained that the President is able to go to the Law Enforcement
Training Institute at Glynco, Georgia, and call for a new package
of anti-crime legislation -- vhen, just a few months earlier, he
had proposed cutting the funding for the very institute at vhich
he spoke? How else can such h risy go unnoticed, especially
when it is not an isolated incident, but part of a continuing

" pattern?

\ Such has been the track record of the Bush administration

from the beginning when it comes to wvaging its *war on crime

drugs." For example, President Bush came to my state and call

for longer sentences for dru dealers. But, Xr. President,

Congress passed a law in 1984 that took awui¥3udgot' discretion

to shorten prison terms for drug dealers. . President, we
n‘'t need & new law -- we have it already.

\\

| ¥r. President, you've spoken at length about the need for a
death penalty for drug dealers, minimum prison terms for weapo
offenders, preventive detention for persons arrested with drugs

But Mr. President, we alr ady passed such laws -- ip 1984, 198¢),

and again in 1988. You don't need new lavs to do these things;

you already have tham alrlady. ' ;

I

v
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_giving us another Vietnam: a limited war, ought on~

@

Mr. President, ve've passed 208 naw, tough anti-crime laws in
the past five years. If you want more, I am sure the congress
will oblige. But beforxe we do, it's time to take a look at what
you could have to fight you °war on drugs,” but haven't bothered
to ask for. 1In 1988; Congress passed a sveeping anti-drug bill.
But in 1989, Xr. President, you showed no interest in using that
law to fight crime and drugs in this country. You failed to put
in your budget the money needed to make these tough laws work.

Let me be specific. Here's what we included in that dru -
bill ths ie President never put in his budget: more than 730
ne who could have busted a 0 clrug king-pins
- ne} 1,700 new Coast Guard officers, our first line
nst imported drug suppli ;_almost” 600 other

of de 6ﬁ;e agai

federal lav-enforcement officers, including 200 FBI agents; 60
(marshalg, 100 new ATF agents;, and more; enoug #
1,000 nev state and-local police task forces, which could have
‘'shut down open-air drug markets all over the country; treatment

art

beds for almost a quarter million addicts who now are waiting for
treatment, people who want to kick the habit, but are told they
have to wait months for openings in programs to help them, months
during which they rob and mug to pay for the craving they can not
or will not curtail. We could have helped 230,000 such people
this year, but President bush would not pay for {t.

The list of items President Bush "&ggg_gg;g_ngf to goes on
—and oni 12% cation projects, 60 anti-gang task orces,

2,000 new prison ds, and much more. With all these items, the
refused to pay for them, but actually

" 7 threatened a veto 1f Congress trled to force them on him.

Mr. President, you say you vant a "war on drugs,* but if
that's what you vant, we need another D-Day. In:toag£;;a§:3.~m\\
cheap,
inanced o sly, with no clear cbjectives,
destined for stalemate and human tragtdzéu That's not fair to the
victims of crime, or to the victims of gs, or those we ask to
protect all of us from bec victims -- because what we have
now is a half-million police officers trying to stop 36 million
crimes; each g::cocutor handling 60 cases at one time; court
calendars bac up, with a year's delay in sending some
criminals to jail; and treatment centers telling some addicts
that they must wait up to two years for help. And vhat has
President Bush offered in response to this crisis? Only
carxdboard cops, cut-out courts, paper prosecutors, pretend e
prisons, and tenuous treatment. i
The results of the President's failure to match his a
opportunistic rhetoriec with an hing more than hollow promises,
has been despair ~-- the anguish and despair of families whose
children have been caught in the cross-fire of the drug gangs,
the despair of the school teacher unable to penetrate young minds

ve

aveLe >
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* sealed off drugs rather than blossoming with ideas, the
despair of the hospital worker caring for drug-addicted newborns,
the despair of the police officer vhose partner who lost his life
to a crack trafficker back on the street only hours after they
had locked him up. :

This depair is real, but it doesn't have to be. Yas, we know
that almost half the high-school students in America still aren't
awvare that cocaine is harmful, but we also know that among those
vho do believe it is harmful -- and that number has risen from
only & third to more than half just since 1986 - only seven
percent ever try it. When the word gets out, the kids wise up.
Yes, ve knov that 70 percent of the crimes committed in America
are drug-related, and that the average heroin addict, for
example, comzits almost 200 crimes a Year to support his habit;
but we also know that crimes committed by drug users fall by 8¢
percent after th.{ receive the treatment they need. Yes, we know
that the murder of innocent bystanders caught in the cross-fire
near drug markets has gone up 258 perceat in the past twvo years
alone -- but we also know that when intensive law-
enforcement efforts succeed in closing down a drug market,
violent crime in the surrounding area drops by as much as 67
percent. 8o there is despair in America -- and vhy not, there's
plenty of cause for it -- but there's cause for hope, too.

It is because there is hope -- reason to beliave that we can

reduce the drug epidemic in America -- that we created the

| drug-czar post in 1988. We created the drug csar to learn what's

\ being tried in the country that works, and what doesn't; to find

| out vhat we know about the drug problem, and what ve have yet to
learn; and to attempt to put an end to the bureaucratic turs
battles among federal agencies that have plagued our anti-drug
efforts. We also counted on the drug czar to move the drug issue
beyond the realm of political profit-taking and into the sphere
of genuine progress .- but in the light of what has happened in
recent weeks, it appears that the Bush Administration may be more
interested in partisan politics than in effective policy.

Frankly, I am concerned. According to some press lccounfif:>)
(VPTe. it appears that cur new drug csar, Dr. William Bennett, has apent
PN more time consulting with Lee Atvater on his September dxug
- | strategy than he has .Ee onsulting such experienced
PrrueTes Congressional drug-policy experts as Pat ¥oynihan, Ted Kennedy or
Jack Brooks. Ha's taken the time while traveling the country to
take pot shots at Congress and to make fun of Con essman Rangel,
vhile ve wait and wonder what his plan will contain. I know
/ & >that, to quote m{ friend Pat Moynihan, "It could be said that
Y., y nothing is lost here save dignity," but I am concerned, so there
" o are two things I want to do nows first, make it clear what ig
~ o . required of Dr. Bennett, by law; and second, make it clear what
&« th: Canr;:s éxpacts of any plan that is submitted - to lay down
V" a few markers.
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Let me start wvith what the drug-csar law requires Dr.
Bennett to do. First, he must offer "comprehensive, research-
based, long-range goals for reducing drug abuse in the United
States.” Thase goals must be visionary and ambitious - but they
must also be rooted in reality. Second, he must *include
short-term, measurable objectives which the Director determines
may be :oaliotical%z achieved in the two-year period*" following
the submiesion of his plan. That is, he must set ocut some
immediate targets =-- lom;‘guidupontc we can use to ju%go in the
short-term if we are hea in the right direction. izd, he
must "describe the balance between resources devoted to
supply-reduction and demand-reduction." And let me Just note, as
avidenco of how comnitted Congress is to the notion tha drug
stzategy should be evenly divided between demand-reduction and
supply-reduction, we created two deputies for thedrug czar: a

“—deputy for supply control and one for demand control, Fourth,

the drug director must “review state and local drug-control
activities, to insure that the United States pursues well-
coordinated and effective drug control at all levels of
government," And £ifth, he must offer "a complete assessment of
how (hiog budget proposal is intended to implement the strategy,
and whether the funding levels contained in such proposal arve
sufficient to implement such strategy" -« in other words, if he
plans to spend enough and if he plans to spend it right. This,
pothing more and nothing less, is what we will be expecting from
the drug director in September.

Now let us consider what Dr. Bennett should aim at in his
plan -- and rather than lay out an entire strategy that I have,
in fact, irog&rod; rather than offer a Democratic strategqy to get
the pelitica jung on the Administration; rather than respond to
the political challenge that has already been laid down by the
Adninistration -- in the hope that Congress and the
Administration can work together to assure the success of the new
drug director, I offer nine points of what I hope will be our
mutual understanding of how Dr. Bennett's plan should fulfill the
purposes of the lav. These points should not be taken as an
attempt to hold the Director to the requirements of m{ own
anti-drug program, but as statemeats o principle, all derived
from a national consensus, that I believe his plan must in some
vay reflect. If we can maintain that kind of principled
agroemont, if ve can avoid proposals that seek onlI partisan
advantage, and if Dr. Bennett's plan offers a realistic prospect
of puttgzq those principles into practice, I believe he can count
on the support of the Congress, and that we can, at long last,
offer the American pecple hope that illegal drugs can, indeed, be
brought under control. ' :
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I vill offer some specific ideas as @xamples to illustrate
how each of these broad goals might be effectively approached,
but it is achieving the general thrust of those principles that
most concerns me today. -These ideas, as well as 50 more such
ideas I have passed out to you today, are only possibilities, are
only some of the options that show that the principles I am
setting out are attainable, pragmatic, and realistic. Dr.
Bennett should consider these ideas, and many more like then,
because it is cxitical that he not shy away from settin
specific, conerete and significant goals in his proposal.

8o let me begin my challenge to Dr. Bennett with this
fundamental premise: first, we must pay for what we promige. I
have already spoken in some detail on this point, I wvon't
belabor it, other than to say that it's time to f'y off on our
promises to fight drugs, and to keep paying until the job ia
dona. That means, immediately, finding the full $1.8 billion we
need to pay for last year's drug bill. And that means, so there
is no doubt about what I am saying, even raising taxes, if need
be, to pay for these anti-drug programs. Kow, I understand that
vhat I just said runs directl opposite to the politice of "read
my lips" which have taken hold in Washington, but I believe that
the people are shead of the politicians on this score. That's
why I went to the Senate floor a few months ago and proposed an
arendment to raise excise taxes a penny a beer, five cents on a
bottle of wine, and two cents per gack of cigarettes -- to raige
the money needed to pay for the 1988 dru bill. Mr. President,
ve also read your lips when you said, "this scourge will end."
Now it is time for you and the Congress to read the lips of the
American people when they say, "Give us back our neighborhoods; "
*Allow us to walk our streets)" "Give our children safe schools
to learn in*® - "Help us, Mr. President}"

And we shouldn't kid ourselves. The $1.8 billion needed to
pay for last year's drug bill is just a down-payment., It took
bore than a year for things to get this bad, and {t will take
more than a year for them to get better. We're ing to have to
nake up our minds to continue funding the drui fight, fully, for
as long as it takes to lift the slege of America and set our
people free.

Second, we must Irovid. drug treatment for any addict in the
country who wvants help. Ultimately, treatment on demand -
immediate treatment, with no waiting ~- must be available for
eévery addict vho wants to kick the it. We should make this a
national commitment, with a specific plan and an iron-clad
deadline for reaching this goal. I propose September S, 1993,
the fourth anniversary of Dr. Bennett's strategy, as a deadline
for meeting this goal that is ambitious and yet attainable.

8
: s
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In the meantime, within the next 12 months, I propose a
national policy of "targeted treatment on demand”: treatment
for any child-addict 16 or younger, or any juvenile in the
 Justice system; and for pregnant women and the mothers of small
children, who most urgently need help with their drug habits.
This is not sentimentality; it is based on hard-headed facts =
almost 20 perceant of the ies born at D.C. General, here in
Washington, come in to this world addicted to cocaine, and anyone
here who read in the Sunday Washington Post the story about
six-year old "Drooney" and his addicted mother knows why getting
immediate help for these women is a national imperative.

Yes, treating all pregnant women with drug ¢rohleml could
cost as much as 31.5 billion a year, but it will save us $18
billion in health-care costs for addicted babies over the first
five years of their livea. We can meet this goal more quickly
with one simple, though not inexpensive, proposal -- extending
medicald to cover drug treatment -- because believe it or not, in
most parts of this countxry, most types of drug treatment are not
coversd by this medical "safety net.” And let me say this: we
don't have to wait for volunteers for drug treatment; treatment
should be part of every sentence for drug abuse and drug-related

_—Thixd, \L sust enforce our drug laws and take back our
(communities. It's time to take our communities back from the
“drug-traffickers and the drug abusers, and ve can do it. For

example, we can declare -cur -schools and their neighborhoods to be

drug-free sones wvhere our children can learn and plarg;:Y)oaco,

vith nandatory minimum one-year prison sentences for
offenses c tted anywhere close to-a school. Th{s wil not
guarantee there will no drugs at all in the schools, but it

.~ vwill pmake gotting to and from school a lot safer for our kids.
7 8
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Congress should adopt such lavs immediately, and then provide
spacial federal funds to make them work. :

We can pass speci 8 that empower cities and tdwns to
brick up or tear dowh buildi used as “crack houses;* Just get
rid of them, s2nd get rid of ) destruction-and death they deal
out to their neighbor And-of course, most importantly, we
nust hire thousands of nev cops, judges, and prosecutors to make

the tough laws we pass in Washington something more than hollow
threats.

Yourth, we must hold drug users and traffickers accountable
for their crimes. We can send young federal and state drug
offenders serving short sentences for relatively minor dru
violations to *boot camps,* regional p:ograms at former migitary
bases where oung adults would serve their time under
military-style discipline, work and exercise =- and receive
treatment. -A dozen such camps could serve the whole count ¢
easing the buxden on both state and federal prisons, and t .

7
vur



SENT BY:Xerox Telecopier 7021 i 7-31-89 ;12:58PM | <OFFICE OPERATIONS 52;# 8

could be the salvation of thousands of I°““9 people who might,
for the first time in their lives, develop the personal
discipline that could return them to & life free of crime and
drugs. Another way to reliaeve the burden of drugs on state
prison systems would be to establish 10 regional drug prisons,
federal prisons vhere drug offenders would be placed in a
rigorously drug-free environment and provided with thoroughgoing
treatment programs.

Thowwbuned wWe can earmark funds to assist states and communities in
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setting up "Do Drugs/Do Time" programn like the one in Phoenix,
wvhere anyone arrested with a small amount of drugs has the option
of being charged wvith a felony or of enrolling in a treatment
program, and paying for it out of their own pocket.

To help discourage even casual users, we can exteand the
faderal forfeiture provisions, so that the automobiles of drug
usexrs are confiscated on the spot the moment they make a buy.
These measures, and others like them, can make it clear that we
are holding all drug users accountable for their contribution to
the epidemic wve have on our hands.

Fifth, we need to get better anti-drug mileage out of our

criminal.justice system: can insist that every person
arrested this country be |tested for drug use; we can require

drug trea or those who test positive and impose -trial
detention on those who fail to complete treatment. 8 can be
done immediately in the federal courts, and should be accelerated
in state and local courts with the federal agsistance we should
provide. The simple notion is this: we should use the leverage
the criminal-justice system gives us over drug users to force
averyoge ve arrest, convict, and jail to emerge from the system
‘drug-free." '

S8ixth, ve need to continue and improve :gon the close
coordination betveen federal, state and local drug education,
prevention, law-enforcement and treatment programs, backed by
federal funding, training and information-sharing. It was to
maintain and strengthen this all-important function that we
created an associate director under the drug czar with specitic
responsibility for coordinating anti-drug activities at all
levels of government.

Seventh, wve need to engage the bast and the brightest

scientific minds in the country to respond to this national

lic-health emergency. Drug abuse is the g:blic-health crisis

America, but our health authorities have been slow to respond
to it as such. A 1983 medical journal article wvarned us that &
crack epidemic had broken out in the Bahamas and was certain to
come our way. And vhat did our Center for Disease Control do in
response to that warning?, RNothing! We need to do better; we




-0FFICE OPERATIONS 52:8&

SENT BY:Xerox Telecopier 7021 @ 7-31-88 i 1:00PM ;  _ et ————. ‘

" need to mobil{ze cur medical community to cope with this
publicehealth emergency.

We should call upon the National Academy of Sciences and the
” National Institute of Medicine to promptly convene a national
:l, commission on medical rosfonlcn to drug addiction. This blue-
Prerduets Tibbon panel should be told to identify the most promising
“SETT medical prevention, treatment and research stratogtoa, including
T an intensive program to find a pharmacological b ocking agent"
for crack cocaine; and we can set a deadl for their report.
..~ 4and while ve're at it, we can require the FDA to speed approval
T of any medical remedy that promises more effective dxru
P treatment, Promising research is already under way on such
“e Y . drugs, and if they prove to be effective and safe, they should be
roen made available to drug users as quickly as possible,

Eighth, we must impose irresistible pregsure on the
international drug cartels and the nations which tolerate them.
| We can inaist on something that Congress has urged repeatedly and
| fruitlessly, that both the State an Defense departments, as well
\ as the intelligence communitzs recognize the drug crisis as a top
} priority among their respons 1lities, and act upon that belated
| recognition. Specifically, wve can direct the Secretary of state
‘ to initiate otiations toward the formation of a multinational
| anti-dryg strike-force, under the auspices of the United Nations
and the Organisation of American States, to combat the drug
traffickers vherever we find them. And we can create a nev
Assistant Secretary of Defensa for drug operations and establigh
a@ unified drug command for the nilitazy services, including our
military contribution to any multinational dru strike-force.
It's time to exert our diplomatic resources and our military
strangth in our owan defense, and we can do it.,

. Rinth, and finally, though again by uo means exclusively, we
need education and prevention programs that go beyond simple
varnings and brochures. We need a fundamental change in
attitudes, otaxtinza:lth the media and the ontertainment
industry. Ve can {st, and we should insist, that our singers
and songwriters, our actors and actresses, out athletes and our
coaches, bacome the role models in fact that they believe
themselves to be and we want them to be. 1In our tens of
millions, we {nvite them into our homes and our hearts, and we
should able to call on them in a time of such need. And I can
tell you there is genuine interest in doing more among the major
networks and entertainment leaders.

I have already spoken with the chairman of the board of Cas

- and the president of Paramount, and I intend to follov up soon
“\"i; with other leaders in the business. are ready and willing
PO te Play a part in helping change the att tudes of our K::ng :
~—"  pecple toward drugs, and they are talking about moge ¢t a few
moxe public-service spots about drugs. I delieve we should take
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T every Possible advantage of their interast, their creativity and
their power to persuade. It will certainly take some bold,
innovative leadership to mount an industry-wide campaign, but we
can settle for nothing less.

in drug education, from pre-kindergarten and through high school,
and we must extend antl-drug education into the community.
Bpecifically, we can do things like fund Boga and Girls Clubs for

’ $very public-housing frojoet in America. fThese clubs provide
just the kind of resu ts we vant for our loaut-prxvilogod
children, a reduction in the frequency and severity of substance
ebg:ei and an improvement in attendance and performance in
school.

These are all things we can do, but these few examples are
merely representative of the many and multifaceted initiatives we
gshould ¢ in our struggle with illegal drugs.

In the end, we must retura to a basic truth; America does not
| have a dxug frohlon, but many dry Problams. what motivates a
4S-year ol hgl

i We must continue and improve everything we are already doin

to crack, or from what leads an 18- ear-old pregmant gixl to do
drugs, even though she knows she's illing tg; ife inside her,
The solutions we PUrsue now must be ag Dany and as varied ag the
problems that we face, but we must pursue them, sericusly,
creatively and relentlessly, go that we can no longer say about
Our "war on drugs* what G.K. Chesterton said about ths Christian
idealt not that it has been tried and found vanting, but that it
has been found difficult and left untried.
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- THE WHITE HOUSE
o - WASHINGTON

8-2-89

FrOM THE PRESIDENT

To:

David Bates cc Jim C

Re: Biden's Blast.

I think we need a point by point refutation
of Biden's speech.

Please have drug office or

LY

someone answer htis point
by point for me..... for example we
are calling for laws that he says are

on the books == how come? etc. etc.

cc: Governor Sununu
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THE WHITE HOUSE
WASHINGTON

August 1, 1989

MR. PRESIDENT:

Attached at TAB A is a
response to your note.

Please let me know if you :
would like anything more H
from Bill Bennett on this.

o
J{m\cicconi

~
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FrROM THE PRESIDENT

To:
Jim C

please get me some analysis
of biden's comment./
why?

what substance?
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States Back Bush Call For Better Schools;
But Governors Fear Bearing Brunt Of Costs

CHICAGO -- The nation's governors Monday welcomed President
Bush's invitation to help formulate the next steps in education reform, but
expressed alarm at Washington's inclination to send state governments the
bill for improvements in social programs.

Before Bush arrived at the annual summer meeting of the National
Governors' Association, bearing an invitation to a Sept. 27-28 "education
summit" at an wundetermined location, the governors spent an entire
90-minute executive session trading concerns about the way new federal
mandates in health and welfare are driving up state budget costs with no
compensating increase in federal aid....

In his brief appearance, Bush invited the governors to meet with him
and key Administration officials in September "to strengthen our schools, to
enlarge opportunities and to improve our nation's education performance."

(Dan Balz & David Broder, Washington Post, A9)

BIDEN: BUSH BREEDING CYNICISM IN WAR ON DRUGS

President Bush is breeding cynicism in the war on drugs by calling
for laws that already are on the books and failing to seek full funding of
drug legislation, says the chairman of the Senate Judiciary Committee.

"The war of words, what has it wrought?" asked Sen. Biden. "What
it has wrought so far is cynicism, political opportunism, and some
despair."

Bush "is able to stand up at his inauguration and say, 'This scourge
will end,' and then have no one 'call' him when he refuses to use the tools
already available to him to fight the war on drugs," Biden said Monday in
a speech at the National Press Club....

Among the laws sought by Bush that Congress already has passed,
Biden contended, are longer sentences for drug dealers, the death penalty

for some drug dealers, minimum prison terms for weapons offenders and -

preventive detention for people arrested with drugs.
(Carolyn Skorneck, AP)

DRUG ABUSE SAID TO DECLINE
U.S. Study Shows Big Drop From '85 To '88

A major new federally sponsored study has concluded that the number
of Americans using cocaine, marijuana and other illegal drugs declined by
37 percent over the past four years, a sharp drop that surprised many of
the government's leading anti-drug experts.

At the same time, the study -- based on a nationwide household
survey of 8,814 respondents -- concluded that cocaine addiction has grown
substantially, especially among the young and unemployed. Between 1985
and 1988, the number of people who used cocaine once a week or more
jumped from 647,000 to 862,000, a one-third increase that National Drug
Policy Director Bennett called "shocking and unacceptable."

The study also estimated that 484,000 people used crack...at least
once a month and that 2.4 million had tried the drug once. These figures
represent the first government estimates on the prevalence of crack....

The survey findings reflected trends that have been reported for
some time, particularly the growing intolerance of many middle-class
Americans towards drug use of any kind, including alcohol and tobacco.

(Michael Isikoff, Washington Post, Al)
-more-

THE PRESIDENT HAS SEE

N
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THE WHITE HOUSE

WASHINGTON
August 1, 1989 "o

MEMORANDUM FOR THE PRESIDENT ///Qg_,,—f-

FROM: DAVID Q. BATES /'/'1,/’\
SUBJECT: Senator Biden’s speech yesterday on Drug Policy

This memo responds to your request to provide additional
information about Senator Joseph Biden’s address yesterday to the
National Press Club. A copy of Biden’s speech about the war on
drugs is attached.

Background: The drug issue has been a unifying one for
Republicans and divisive for many Democrats. To prepare for the
Administration’s September 5th announcement of our drug strategy,
a group of key Democratic Senators has been meeting to discuss
ideas for a Democratic drug and crime package. The task force is
composed of Senators Biden, Kennedy, Moynihan, Bentsen, Riegle,
Nunn, Liberman, Graham, Kerry, Hollings, Sasser, Pell and Glenn.

Biden had planned to introduce a comprehensive drug bill this
week. Instead, he yesterday called Director Bennett and promised
to wait until after release of our drug strategy on September 5.
Biden considers himself personally responsible for creation of
the Office of National Drug Control Policy, and he used his
speech at the Press Club to lay down a series of markers against
which the Administration’s new drug strategy can be judged by the
Democrats.

If the Administration’s strategy is well-conceived and popular,
Biden will no doubt take credit for creating the Drug Czar and
steering him on the correct path. If the plan does not conform
to his wishes, he will surely criticize you, the Drug Czar and
your Administration for a lack of commitment to the war on drugs.

Biden’s speech: Biden accuses you of "hypocrisy" and "empty
promises" (see pages 1-3 of his speech). He considers the size
of the Administration’s budget request to be the chief measure of
your commitment to the war on drugs. In particular, Biden
attacks the Administration for failing to recommend full funding
for the 1988 Drug Bill.

This criticism should be blunted when Congress receives our drug
strategy, which will call for significant increased spending.
Bennett has settled on a general agreement about spending with




Dick Darman and Governor Sununu. Much of the proposed increase
would come from reprogramming of our budget priorities.

After criticizing the Administration, Biden’s speech sets out
nine "statements of principle" (see pages 4-9) that should guide
our drug strategy:

-- we must pay for what we promise (e.g., full $1.8 billion
funding for the 1988 Drug Bill);

-- provide treatment for any addict that needs help;

-- enforce our drug laws and "take back" our communities
from drug dealers;

-- hold drug users and traffickers accountable for their
crimes;

-- get better anti-drug milage out of our criminal justice
system;

-- improve coordination among government and non-government
entities involved in the war on drugs;

-- improve anti-drug research;

-- impose "irresistible pressure" on the international drug
cartels; and

-- improve the effectiveness of education and prevention
programs.

Obviously a number of these themes will be a part of Director
Bennett’s strategy, which goes to the full DPC this week for
their initial consideration. The international portion of the
strategy is being considered in the NSC.

Attachment
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U.8. Senator Joseph R. Biden, Jx.

National Press Club
Washington, D.C.

‘War on drugs,' "Bnd the scourge,® "Take back our streets,"
"Just say no" <- you've heard tham all before, the slogans, the
var of words against drugs. What have these words wxought?
Cynicism, opportunisam, and despair. Cynicism among many, but
particularly the press; opportunism on the part of countless
politiclians; including the President; de despalr in our schools,

our churches and our homes.

Let me staxrt wvith the cynicism. It is the prevailing
attitude among observers of t drug debate, for how else can it
be exflained that-President Bush is taken vigorously to task for
pledging a mission to Nars, or for proposing to rebuild the
economies of eastern Rurope, without providing the funding to
back up his promises -- and yet he is able to stand up at his
inauguration and say "this scourge will end," and then have no
one "call® him when he refuses to use the tools alread available
to him to fight the “"war on drugs.* And how else can it be
explained that the President is able to go to the Law Enforcement
Training Institute at Glynco, ;éorgia, and call for a new package
of anti-crime legislation -- when, just a few months earlier, he
had proposed cutting the funding for the very institute at which
he spoke? How else can suck h risy go unnoticed, especially
when it is not an isolated 1 dept, but part of a continuing
" pattern?

Such has been the track record of the Bush administration
from the beginning when it comes to waging its *war on crime
drugs." Por example, President Bush came to Ny state and called/ 77
for longer sentences for dxug dealers. But, Xr. President,
Congress passed a law in 1984 that took cwnirjudqos' discretion ¥
to shorten prison terms for drug dealers. .
don't need & nav law -- ve have it already.

President, we

Mr. Presideat, you've spoken at length about the need for a/( \J}f
death penalty for drug dealers, minimum prison terms for weapo N
offenders, preventive detention for persons arrested with dru 2; L b
But Mr. President, wve already passed such laws -- in 1984, 1986,/ J*’
and again in 1988. You don't need new laws to do these things;/ 4
you already have tham already. ' eV

%NO" I
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.giving us another Vietnam: a limited war,
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Mr. President, ve've passed 208 new, tough anti-crime laws in
the past five years. 1If you want more, I am sure the congress
will oblige. But before we do, it's time to take a look at what
you could have to fight you °war on drugs,” but haven't bothered
to ask for. 1In 1988, Congress passed a sweeping anti-drug bill.
But in 1989, Xr. President, you showed no interest in using that
law to fight crime and drugs in this country. You failed to put
in your budget the money needed to make these tough laws work.

Let me be specific. Here's what we included in that dru
bill that the President never put in his budget: more than 780
new DEA agents, who could have busted almost 2,500 drug king-pins
in a year's time; 1,700 new Coast Guard officers, our first line
of defense against imported drug supplies; almost 600 other
federal lav-enforcement officers, including 200 FBI agents, 60
marshals, 100 newv ATF agents, and more; enough monay to start
1,000 new state and local police task forces, which could have
shut down open-air drug markets all over the country; treatment
beds for almost a quarter million addicts who now are waiting for
treatment, pecple who want to kick the habit, but are told they
have to wait months for openings in programs to help them, months
during vhich they rob and mug to pay for the craving they can not
or will not curtail. We could have helped 230,000 such people
this year, but President bush would not pay for it.

The list of items President Bush "just said no" to goes on
and oni 129 drug education projects, 6 antt-gunq task forces,
2,000 nev prison beds, and much more. With all these items, the
Prosident not only refused to pay for them, but actually
threatened a veto if Congress tried to force them on him.

¥r. President, you say you want a "war on drugs,* but if
that's wvhat you vant, wve need another D-Da;. Instead, you're
ought on the cheap,
inanced on the sly, with no clear objectives, and ultimately
destined for stalemate and human tragedy. That's not fair to the
victims of crime, or to the victims of gs, or those we ask to
protect all of us from bec victims -- because what we have
now is a half-million police officers trying to stop 36 million
crimes; each g:gcocuto: handling 60 cases at one time; court
calendars bac up, with a year's delay in sending some
criminals to jail; and treatment centers telling some addicts
that they must wait up to two years for help. And vhat has
President Bush offered in response to this crisis? Only
cardboard cops, cut-out courts, paper prosecutors, pretend
prisons, and tenuous treatment.

The results of the President's failure to match his
opportunistic rhetoriec with nngthing more than hollow promises,
has been despair ~- the anguish and despair of families whose
children have been caught the cross-fire of the drug gangs,
the despair of the school teacher unable to penetrate young minds
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sealed off by drugs rather than blossoming with ideas, the
despair of the hospital worker caring for drug-addicted newborns,
the despair of the police officer whose partner who lost his life
to a crack trafficker back on the street only hours after they
had locked him up. :

This depair is real, but it doesn't have to be. Yes, we know
that almost half the high-school students in America still aren't
avare that cocaine is harmful, but we also Jmow that among those
vho do believe it is harmful -- and that number has risen from
only & third to more than half just since 1986 -- only seven
percent ever try it. When the word gets out, the kids wise up.
Yes, ve knovw that 70 percent of the crimes committed in America
are drug-related, and that the average heroin addict, for
example, commits almost 200 crimes a year to support his habit;
but we also know that crimes committed by drug users fall by B¢
percent after they receive the treatment they need. Yes, we know
that the murder of innoceant bystanders caught in the cross-fire
near drug markets has gone up 2535 perceat the past two years
alone -- but we also know that when intensive law-
enforcement efforts succeed in closing down a drug market,
violent crime in the surrounding area drops by as much as 67
percent. 8o there is despair in America -- and why not, there's
plenty of cause for it -- but there's cause for hope, too.

It is because there is hope -- reason to beliave that we can
reduce the drug epidemic in America -- that we created the
drug-czar post in 1988. We created the drug csar to learn what's
being tried in the countxy that works, and what doesn't; to find
out vhat we know about the drug problem, and what ve have yet to
learn; and to attempt to put an end to the bureaucratic turf
battles among federal agencies that have plagued our anti-drug
efforts. We also counted on the drug czar to move the drug issue
beyond the realm of political profit-taking and into the sphere
of genuine progress -- but in the light of what has happened in
recent veeks, it appears that the Bugsh Administration may be more
interested in partisan politics than in effective policy.

Frankly, I am concerned. According to some press accounts,
it appears that our new drug csar, Dr. William Bennett, has spent
more time consulting vith Lae Atwater on his September drug
strategy than he has oient consulting such experienced
Congressional drug-policy experts as Pat Moynihan, Ted Kennedy or
Jack Brooks. He's taken the time while traveling the country to
take pot shots at Congress and to make fun of Congressman Rangel,
vhile we wait and wonder what his plan will contain. I know
that, to quote friend Pat Moynihan, "It could be said that
nothing is lost here save dignity," but I am concerned, so there
are two things I want to do now: first, make it clear what is
required of Dr. Bennett, by lav; and second, make it clear wvhat
the Congress expacts of any plan that is submitted -~ to lay down
a few markers.

=0FrlCE UPERAILUND 94+@ 4
Wy
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Let me start vith wvhat the drug-csar law requires Dr.
Bennett to do. FPirst, he must offer "comprehensive, research-
based, long-range goals for reducing drug abuse in the United
States." Thase goals must be visionary and ambitious - but they
must also be rooted in reality. Second, he must "include
short-texm, measurable objectives which the Director determines
may be realistically achieved in the two-year period" following
the submission of his plan. That is, he must set out some
immediate targets =~ lom:‘guldopOUtc we can use to judge in the
short-term if we are hea in the right direction. Third, he
must "describe the balance between resources devoted to
sufply-roduotlon and demand-reduction.” And let me just note, as
evidence of how committed Congress is to the notion that our drug
strategy should be evenly divided between demand-reduction and
supply-reduction, we created two deputies for the drug czar: a
deputy for supply contrzol and one for demand control. PFourth,
the drug director must “review state and local drug-control
activities, to ipsure that the United States pursues well-
coordinated and effective drug control at all levels of
government,” And fifth, he must offer "a complete assessment of
how (hilg budget proposal is intended to implement the strategy,
and vhether the funding levels contained in such propesal are
sufficient to implement such strategy" -- in other words, if he
plans to spend enough and if he plans to spend it right. This,
nothing more and nothing less, is what we will be expecting from
the drug director in September.

Now let us consider what Dr. Bennett should aim at in his
plan -- and rather than lay out an entire strategy that I have,
in fact, grofarod; rxather than offer a Democratic strategy to get
the pelitica junT on the Administration; rather than respond to
the political challenge that has already been laid down by the
Administration -- in the hope that Congress and the
Administration can work together to assure the success of the new
drug director, I offer nine points of what I hope will be our
mutual understanding of how Dr. Bennett's plan should fulfill the
purposes of the lav. These points should not be taken as an
attempt to hold the Director to the requirements of m¥ own
anti-drug zxoqrnn, but as statements of principle, all derived
from a national consensus, that I believe his plan must in some
vay reflect. If we can maintain that kind of principled
agreement, if we can avoid proposals that seek onli partisan
a vantag:, and if Dr. Bennett's plan offers a realistic prospect
of putting those principles into practice, I believe he can count
on the support of the Congress, and that we can, at long last,
offer the American people hope that illegal drugs can, {ndeed, be
brought under control. '
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I vill offer some specific ideas as examples to illustrate
how each of these broad goals might be effectively approached,
but it is achieving the gensral thrust of those principles that
most concerns me today. -These ideas, as well as 50 more such
ideas I have passed ocut to you today, are only possibilities, are
only some of the options that show that the principles I am
setting out are attainable, p:cgmatic, and realistic. Drx.
Bennett should consider these ideas, and many more like them,
because it is cxitical that he not shy away from settin
specific, conerete and significant goals in his proposal.

8o let me begin my challenge to Dr. Bennett with this
fundamental prtmzoos first, we must pay for what we promigse. I
have already spoken in some detail on this point, I won't
belabor it, other than to say that it's time to f" off on our

romises to fight drugs, and to keep paying until the job is

ne. That means, immediately, finding the full $1.8 billion we
need to pay for last year's drug bill. And that means, so there
is no doubt about what I am saying, even raising taxes, if need
be, to pay for these anti-drug programs. Xow, I understand that
vhat I just said runs directly opposite to the politics of "read
my lips®" which have taken hold in Washingtorn, but I believe that
the ¥eoplo are shead of the politicians on this score. That's
why 1 vent to the Senate floor a few months ago and proposed an
amendment to raise excise taxes a penny a beer, five cents on a
bottle of wine, and two cents per pack of cigarettes «- to raige
the money needed to pay for the 1988 dr:g bill. XNr. President,
ve also read your lips when you said, "this scourge will end."
Now it is time for you and the Congress to read the lips of the
American people vhen they say, "Give us back our neighborhoods; "
*Allow us to walk our streets)" "Give our children safe schools
to learn in® -- "Help us, Mr. President!"

And we shouldn't kid ourselves. The $1.8 billion needed to
pay for last year's drug bill is just a down-payment. It took
more than a year for gs to get this bad, and it will taks
more than a year for them to get batter. We're going to have to
nake up our minds to continue funding the drug fight, fully, for
as long as it takes to lift the siege of America and set our
people free.

Second, we must !rovid. drug treatment for any addict in the
country who vants help. Ultimately, treatment on demand ==
immediate treatment, with no waiting ~- must be available for
every addict who wants to kick the it. We should make this a
national commitment, with a specific plan and an iron-clad
deadline for reaching this goal. I propose September S, 1993,
the fourth anniversary of Dr. Bennett's strategy, as a deadline
for meeting this goal that is ambitious and yet attainable.
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. ' In the meantime, within the next 12 months, I propose a
national policy of "targeted treatment on demand®: treatment
for any child-addict 16 or younger, or any juvenile in the
justice system; and for pregnant women and the mothers of small
children, who most urgently need help with their drug habits.
This is not sentimentality; it is based on hard-headad facts -=
almost 20 percent of the ies born at D.C., General, here in
Washington, come in to this world addicted to cocaine, and anyone
here who read in the Sunday Inshington Post the story about
six-year old "Drooney" and his addicted mother knows why getting
immediate help for these women is a national imperative.

Yes, treating all pregnant women with drug problems could
cost as much as §1.5 billion a year, but it will save us $18
billion in health-care costs for addicted babies over the first
five years of their lives. We can meet this goal more quickly
with one simple, though not inexpensive, ptog:oal -- extending
medicaid to cover drug treatment -~ because believe it or not, in
most parts of this country, most types of drug treatment are not
coversd Dy this medical "safety net.” And let me say this: we
don't have to wait for volunteers for drug treatment; treatment
should be part of every sentence for drug abuse and drug-related
crime.

Third, wve sust enforce our drug laws and take back our
commnities. It's time to take our communities back from the
drug traffickers and the drug abusers, and ve can do it. PFor
example, we can declare our schools and their neighborhoods te be
drug-free zones vhere our children can leazn and play at peace,
wvith mandatory minimum cne-year prison sentences for dru
offenses c tted anywhere close to a school. This will not
guarantes there will no drugs at all in the schools, but it
will make gottinq to and from school a lot safer for our kids.
Congress should adopt such lave immediately, and then provide
spacial federal funds to make them work. ;

We can pass special laws that empower cities and towns to
brick up or tear down buildi:g: used as "crack houses;" just get
rid of them, 2nd get rid of ) destruction and death they deal
out to their neighborhoods. And of course, most importantly, we
nust hire thousands of nevw cogzﬁ Judges, and prosecutors to make
tﬁ:.touqh lawvs ve pass in Washington something more than hollow
threats.

Fourth, we must hold drug users and traffickers accountable
for their crimes. We can send young federal and state drug
offenders serving short sentences for relatively minor drug
violations to "boot camps,® regional programs at former military
bases where young adults would serve their time under
military-style discipline, work and exercise =- and receive
treatment. -A dosen such camps could serve the whole country, .
easing the burden on both state and federal prisons, and t§Zy;



OENI BY:Xerox lelecopier 1ULl » (=31=0¥ 1»1£+¥FM 7"VFFLV: VFENATAVIV 941 e 0

+ could be the salvation of thousands of young people who might,

for the first time in their lives, develop the personal
discipline that could return them to & life free of crime and
drugs. Another vay to relieve the burden of drugs on state
prison systems would be to establish 10 regional drug prisons,
federal prisons where drug offenders would he placed in a
rigorously drug-free environment and provided with thoroughgoing
treatment programs.

We can earmark funds to assist states and communities in
setting up "Do Drugs/Do Time" programs like the one in Phoenix,
vhere anyone arrested with a small amount of drugs has the option
of being charged with a felony or of enrclling in a treatment
program, and paying for it out of their own pocket.

To help discourage even casual users, ve can extend the
federal forfeiture provisions, so that the automobiles of drug
usexrs are confiscated on the spot the moment they make a buy.
These measures, and others like them, can make it clear that we
are holding all drug users accountable for their contribution to
the epidemic we have on our hands.

Fifth, wve need to get bettar anti-drug mileage out of our
criminal.justice system. We can insist that every person
arrested this country be tested for drug use; we can require
drug treatment for those who test positive and 1mpoc;h£r.~tx1al
detention on those who fail to complete treatment. $§ can be
done immediately in the federal courts, and should be accelerated
in state and local courts with the federal assistance we should
provide. The simple notion is this: we should use the leverage
the criminal-justice system gives us over drug users to force
evaryoge ve arrest, coanvict, and jail to emerge from the system
*‘drug-free."

Sixth, ve need to continue and improve n the close
coordination betveen federal, state and local drug education,
gtovention, lav-enforcement and treatment programs, backed by

ederal funding, training and information-sharing. It was to
maintain and strengthen this all-important function that we
created an associate director under the drug czar with spescific
responsibility for coordinating anti.drug activities at all
levels of government.

Seventh, ve need to engage the best and the brightest

scientific minds in the country to respond to this national

lic~health emergency. Drug abuse is the public-health crisis

Americe, but our health aithorities have been slow to respond
to it as such., A 1983 medical journal article warned us that a
crack epidemic had broken out in the Bahamas and was certain to
come our way. And what did our Center for Disease Control do in
response to that warning? Nothing! ¥We need to do better; we



=0FFICE OPERAITLONS 927 %

~ SENT BY:Xerox Telecopier 7021 i 7-31-68 i 1:00PM i __ ___. ____. ‘800%'

need to mobil{ze our medical community to cope with this
public-health emergency.

We should call upon the National Academy of Sclences and the
National Institute of Medicine to promptly convene a national
commission on medical rougonocl to drug addiction. This blue-
ribbon panel should be told to identify the most promising
medical prevention, treatment and research strategies, including
an intensive program to find a pharmacological "blocking agent"
for crack cocaine; and we can set a deadl for their report.
And while ve're at it, ve can require the FDA to speed approval
of any medical remedy that promises more affective drug
treatment. Promising research is already under way on such
drugs, and if they prove to be effective and safa, they should be
made available to drug users as quickly as possible,

Eighth, we must impose irresistible pressure on the
international drug cartels and the nations which tolerate them.
We can inaist on something that Congress has urged Tepeatedly and
fruitlessly, that both the State and Defense departments, as well
as the intelligence community, recognize the drug crisis as a top
priority among their responsibilities, and act upon that belated
recognition. Specifically, we can direct the Secretary of State
to initiate otiations toward the formation of a multinational
anti-drug strike-force, under the auspices of the United Nations
and the Organisation of American States, to combat the drug
traffickers wvherever we find them. And we can create a nev
Assistant Secretary of Defense for drug operations and establish
a unified drug command for the military services, including our
military contribution to any multinational drug strike-force.
It's time to exert our diplomatic resources and our military
strangth in our own defense, and we can do it.

Rinth, and finally, though again by no means exclusively, we

need education and prevention programs that go beyond simple
in

varnings and brochures. We need a fundamental change

attitudes, sta:tingﬁzith the media and the entertainment
industry. We can ist, and we should insist, that our singers
and songwriters, our actors and actresses, out athletes and our
coaches, become the role models in fact that they believe
themselves to be and wve want them to be. In our tens of
millions, we invite them into our homea and our hearts, and we
should able to call on them in a time of such need. And I can
tell you there is genuine interest in doing more among the major
networks and entertainment leaders.

I have already spoken with the chairman of the board of CBS
and the president of Paramount, and I iatend to follow up soon
with other leaders in the business. are ready and willin
to play a part in helping change the attitudes of our goung :
pecple tovard drugs, and they are talking about more than a few
moxe public-service spots about drugs. I balieve ve should take
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Svery possible advantage of their interast, their Creativity and
thelr pover to persuade. It will certainly take some bold,
innovative leadership to mount an industry-wide campaign, but we
can settle for nothing less.

We must continue and improve everything we are already doin
in drug education, from pre-kindergarten and through high schoo .
and we must extend anti-drug education into the community.
Bpecifically, we can do things like fund Boxo and Girls Clubs for
every public-housing roject in America. fThese clubs provide
just the kind of results ve vant for our least-privileged
children, a reduction in the frequency and severity of substance
abg::i and an improvement in dttendance and performance in
sc .

These are all things ve can do, but these few examples are
mexely representative of the many and multifaceted initiatives ve
should ¢t in our struggle with illegal drugs. '

In the end, we must return to a basic truth; America does not
have a d:ug frohloa, but many dru Problams. wWhat motivates a
45-year ol awyer to cruise in hgs BM¥ for a snort of cocaine is
profoundly different frem vhat lures a 13-year-old ghetto youth
to crack, or from what leads an ls-zcar-oldtgrognant girl to do
drugs, even though she knows sho's illing the 1ife inside her.
The solutions we Sue now must be as Dany and as varied as the
problems that we ace, but we must pursue them, sericusly,
¢reatively and relentlessly, so that we can no longer say about
our "war on drugs® what G.K. Chesterton said about the istian
ideal: not that it has been tried and found vanting, but that it
has been found difficylt and left untried.
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