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UNITED STATES DEPARTMENT OF COMMERCE

Office of the Secretary
Washington, D.C. 20230

TO: ' Governor John Sununu
Chief of staff
- White House -

FROM: - - Wayne Bermanég;égiéuybrrftfr——*"—f‘
: Counselorfto e Secretary

SUBJECT: Turtle Excluder Device (TED) Regulatlons --
- . BRIEFING: MEMORANDUM

Thls is 1n response to Pre51dent Bush's dlscu551ons with

- Louisiana Congressmen Bob L1v1ngston (R) and Billy Tauzin (D).
Both Congressmen are opposed to a decision Secretary Mosbacher
made to reimpose the original 1987 TED regulations on the shrimp
industry effective September 8, 1989. That decision was
~dictated by Federal court decisions, has been reviewed by the
Department of Justice, and is supported by the Department of the
Interior, environmental groups and the general public. ’

The regulatlons the Secretary dec1ded to relmpose require P
fishermen from North Carolina through Texas to use a TED when
trawling for shrimp during certain times of the year. These
regulations were the product of negotiations between
representatives of the shrimp industry and several prominent
environmental organizations and were intended to prevent the
extinction of endangered and threatened sea turtles.

A TED is a metal grid inserted in the shrimp net that deflects
sea turtles and other large objects through an opening in the
net; shrimp pass through the grid to be captured. Many shrimp
- fishermen object to the device because they believe they lose
shrimp. Estimates of shrimp loss range from none to 15%.

Opposition to the regulations is strongest in the western Gulf.
. Shrimpers staged harbor blockades in Galveston and other Gulf
ports the weekend of July 21-23. Atlantic flshermen have
generally accepted the TED regulations.

The TED regulations are required to enforce the Endangered

Species Act which makes it unlawful to capture or kill sea
turtles.  Without the TED regqulations, shrimp fishermen are Y
expected to capture nearly 48,000 sea turtles per year; 11,000
sea turtles will die each year as a result.

This issue has a very long history that is explained in the
supporting documents. The Secretary's decision to suspend the .
regulations following the July protests was overturned by the
Federal courts. The critical biological facts do not permit many
legal alternatives that will allow the Louisiana and Texas
shrimpers to continue shrimping without TEDs.

Essentially; the Secretary had only'two other‘legal options:



(1) Allow the fishermen to limit their towing times to
specified 105-minute synchronized periods by extending the
times of the year when they must either use TEDs or limit
tow times. We tried limited tow times from August 8 to
September 7.

The Secretary rejected continuing this option because, after
September 1, it would increase the regulatory burden on
Atlantic shrimpers, who have complied with the regulations,
in order to permit Gulf shrimpers an alternative means of
compliance. As a matter of law, this option would only be
available for the next six months, a period of diminished
fishing; TEDs again would be required on March 1, 1990.
Moreover, there was very poor compliance by western Gulf
shrimpers from August 8 to September 7.

(2) Convene the Endangered Species Committee and seek an
exemption from the Endangered Species Act that would allow
shrimpers to continue operating without TEDs, an activity
known to kill endangered and threatened species. This
committee is chaired by the Secretary of the Interior who
has supported the TED regulations. Other Federal members
are the Secretary of Agriculture, the Secretary of the
Army, the Chairman of the Council of Economic Advisors, and
the Administrators of the EPA and NOAA. Additional members
are drawn from each of the affected states. The Committee
was formed by Congress in response to the infamous conflict
between the Tellico Dam and the endangered snail darter.

This option was rejected because of the political costs of
having so many prominent members of the Bush Administration
take a public vote to exterminate an endangered species.
The TEDs do save turtles -- 97% of those encountered are
excluded. The overall mortality is less than 1% if TEDs

\
are properly used. This compares to turtle mortality rates ¢/ 4$7&ﬁ-

in excess of 14% with 105-minute tow times and even this
assumes perfect compliance. The opposition to TEDs is
localized in the western Gulf; elsewhere support for the
regulations is widespread. During the brief comment period
we had on the 105-minute regqulations, 3,459 of those
commenting favored TEDs and only 151 opposed them.

I have attached, and highlighted, copies of the TED regulations,
the relevant portions of the Endangered Species Act, a press
release announcing the Secretary's decision, a chronology, a fact
sheet, a list of other options that we considered and rejected, a
compilation of recent press reports and editorials, copies of the
Federal court decisions upholding the 1987 regulations and a copy
of the most recent court decision setting aside the Secretary's
July 24 decision to suspend the regulations.
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CHRONOT.OGY

° 1973 - 1978. All five species of Atlantic sea turtles
were listed as threatened or endangered species.

° 1982. The NMFS turtle excluder device (TED) was capable
of excluding from a shrimp net 97% of the sea turtles that would
be encountered.

° 1986. NOAA concluded that voluntary TED use was not
sufficient and conducted a mediated rulemaking. Four of five
shrimp industry representatives and all five environmental
representatives agreed that NOAA should issue regulations that
would phase in TED requirements throughout the southeast.

° July, 1987. NOAA issued reqgulations calling for TEDs to
be used in offshore waters in specified areas at specified
times.

° October, 1987. The State of Louisiana challenged the
regulations in Federal court. Although NOAA prevailed, the
effectiveness of the regulations was delayed by the courts until
September 1, 1988.

° November, 1988. Congress provided an additional delay of
part of the TED regulations. Under this legislation, the TED
regulations were to come into effect according to the following
schedule:

Cape Canaveral -- immediately
All other offshore waters -- May 1, 1989
All inshore waters -=- May 1, 1990

This legislation also directed a study of the sea turtle
situation by the National Academy of Sciences. That study will
not be completed before mid-February 1990. ‘

° May 1, 1989. Secretary Mosbacher announced a 60-day
liberal enforcement policy ~- written warnings only -- that was
in effect until July 1, 1989.

¢ July 10, 1989. The Coast Guard suspended enforcement in
the western Gulf to allow NOAA time to respond to shrimper
complaints of massive problems with sargassum sea grass fouling
their TEDs.

° July 20, 1989. NOAA determined that sea grass was not a
major problem to shrimpers and the Secretary informed Congress
and the shrimpers that enforcement would resume on July 20.

° July 22 - 23, 1989. A series of harbor blockades and
other acts of violence by shrimpers took place in several western
Gulf ports.



° July 24, 1989. After meeting with concerned Members of
Ccongress, the Secretary announced a 45-day cooling off period
during which NOAA would work to amend the regulations to allow
shrimpers an alternative to TEDs -- limited tow times.

° August 3, 1989. The U.S. District Court for the District
of Columbia declared the Secretary's suspension of the
regulations unlawful. The court indicated that some form of sea
turtle protection was required while the agency attempted to
amend the regulations.

° August 7, 1989. The 105-minute tow time schedule was
implemented as an interim alternative to the TED regulations.

° September, 1989. NOAA's new Administrator and Under
Secretary for Oceans and Atmosphere, Dr. John A. Knauss
readdressed the scientific issues concerning sea turtles and
TEDs. As a result, NOAA decided not to extend the interim
regulations beyond their expiration on September 7, 1989.

° September 7, 1989. The interim regulations expired by
their own terms.

° September 8, 1989. Enforcement of the original TED
requlations resumed.

° 1989 - 1990. NOAA intends to continue research and other
efforts directed at identifying and minimizing all sources of sea
turtle mortality. Subsequent to receipt of the National Academy
study, NOAA will consider further necessary actions. We do not
expect to be able to relax the TED regulations at that time.



FACT SHEET ON SEA TURTLES AND NOAA'S PROTECTIVE REGULATIONS

° All five species of Atlantic sea turtles have been listed
as threatened or endangered species since 1978. The Kemp's
ridley is critically endangered. There were 648 nesting females
in 1988 and 545 nesting females this year; this is down from
over 40,000 that were photographed nesting on one day in 1947.

° Gulf offshore shrimpers, on average, catch only 2 or 3
turtles per year. There are, however, over 5,000 offshore Gulf
vessels. Atlantic offshore shrimpers, on average, catch 20 to 30
turtles per year. There are over 1,500 offshore Atlantic
vessels.

° NOAA estimates that nearly 48,000 sea turtles are
captured annually by the U.S. shrimp fishery. Over 11,000 of
the captured turtles die. The National Academy of Sciences is
evaluating our statistical methodology.

° NOAA (NMFS) modified a device used by Atlantic shrimpers
to exclude large cannonball jellyfish from their nets (the
Georgia Jumper). By 1982, the NMFS turtle excluder device (TED)
was capable of excluding from a shrimp net 97% of the sea turtles
that would be encountered. NOAA hoped the TED would be adopted
voluntarily because of statistical studies showing improved
fishing efficiency using TEDs.

° A TED is a metal or net grid that is inserted into the
middle of a shrimp trawl net. Turtles and other large objects
are deflected out of the net by the grid while shrimp and smaller
objects pass through the grid to be captured by the net.

° By 1986, NOAA concluded that voluntary TED use was not
sufficient. NOAA then conducted a mediated rulemaking. Four of
five shrimp industry representatives and all five environmental
representatives agreed that NOAA should issue regulations that
would phase in TED requirements throughout the southeast.

° NOAA issued regulations in July, 1987, calling for TEDs
to be used in offshore waters during the following months:

North Carolina to North Florida -- May through September
Cape Canaveral -- All year
Florida Keys and SW Florida -- All year
NW Florida through Texas -- March through November

° The seasonality reflected in the regulations resulted
from the mediation process. The seasons when TEDs are required
roughly correspond to months when shrimp landings and sitings of
dead sea turtles are highest.

° The regulations also approved three other TEDs and
provided a protocol for securing NOAA approval of new TED



designs. Two additional TEDs have since been approved, one of
which is made of net mesh.

° NOAA Fisheries conducted a workshop to evaluate existing
data on tow times as an alternative to the original regulations.
The data confirm the earlier biological opinion that 105-minute
tow times are less protective of turtles than TEDS.

° NOAA considered an option for allowing the 105-minute tow
time to remain in effect by eliminating the open seasons from the
current reqgulations. Under this option, all shrimpers would have
to either use TEDs or limit tow times for the next six months.

in the Gulf than under the original regqulations, but fewer would
be killed in the Atlantic. This does not result from the fact
that tow times are more effective than TEDs, but from the fact
that the original mediation agreed that TEDs would not be
required along the Atlantic from September through April nor in
the Gulf from December through February.

° Under this option, slightly more turtles would be killeé:] /?

° Recent data indicate that even 105-minute tow times are
harming the shrimp industry. NOAA estimates that shrimpers
complying with the 105-minute tow times could lose from 20% to
28% of their catch. Coast Guard observations also indicate that
less than 50% of the vessels in the western Gulf are observing
the 105-minute regulations.

° NOAA rejected the option of extending the 105-minute
regulations for the next three months for the following reasons:

- it would disrupt the seasonality agreed to in the .
mediated rulemaking; <5

- it would require Atlantic shrimpers, who have (?
largely complied with the original regulations, to
undertake an additional regulatory burden to allow
Gulf shrimpers to continue to limit tow times;

- there was inadequate compliance with the tow time
alternative in the western Gulf; and,

- 1f extended beyond March 1, 1990, the 105-minute tow
times would not provide equivalent sea turtle
protection as the TED regulations.

° NOAA's enforcement schedules specify a minimum $8,000
civil penalty for violation of the TED regulations. A qualified
TED can cost as little as $50.

> From September 8 to September 22, 1989, shrimpers cited
for failure to use a TED will be afforded the opportunity to
settle their cases by purchasing and installing a qualified TED
before October 15, 1989. Shrimpers cited after September 22,



1989, may have their penalties reduced, at NOAA's discretion, if
they purchase and install qualified TEDs within 15 days of the
date of the violation.

° NOAA recognizes that some shrimpers will sustain economic
losses as a result of this decision. Many fishermen experience
initial losses with any change in gear -- TEDs are no different -
- training and experience should result in minimal loss of
shrimp.

° NOAA also recognizes that TEDS can become clogged with
debris. Other debris is excluded from the net by the TEDs.

° Economic losses caused by TEDs are not legally relevant
under the Endangered Species Act. TEDs represent an alternative
means for continuing shrimping without violating the Act.

° Shrimpers can be compensated by NOAA if their shrimping
is adversely affected by debris generated by offshore energy
activities. Any debris that is claimed to have fouled a TED
equipped net should be retained as evidence to support any such
claims.

° There have been suggestions that artificial propagation
of sea turtles would be more effective in restoring depleted
stocks than the TED regulations. NOAA does not agree for the
following reasons:

- Project Head Start takes wild turtle hatchlings from
Mexico and raises the turtles until they are nine
months old. This is thought to protect wild turtles
from very high first year mortality rates.

- Mexico, which supplies the wild Kemp's ridley eggs,
has been unwilling to increase the size of the head
start program until the program proves itself. Proof
must await the head started turtles reaching sexual
maturity and returning to nest successfully.

- Efforts at captive breeding of sea turtles,
including Kemp's ridleys, are proceeding at the
Cayman Island Turtle Farms. These efforts have not
been successful to date. It may take decades to
establish a successful closed cycle that does not
depend on collection of turtle eggs from the wild.
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 217, 222 and 227
[Docket Number 70227-7121])

Sea Turtle Conservation; Shrimp
Trawling Requirements

AGENCY: National Marine Fisheries
Service (NMFS). NOAA, Commerce.

ACTION: Final rule.

SUMMARY: The Secretary of Commerce
adopts rules requiring shrimp trawlers in
the Gulf of Mexico and the Atlantic
Ocean off the Southeastern United
States to use measures to reduce the
incidental catch and mortality of sea
turtles in shrimp trawls. In offshore
waters at specified times all shrimp
trawlers 25 feet and longer are required
to use qualified turtle excluder devices
(TEDs) and all shrimp trawlers smaller
than 25 feet are required to restrict tow
times to 90 minutes or less. In inshore
waters at specified times all shrimp
trawlers are required to restrict tow
times to 80 minutes or less. In both
inshore and of{shore waters shrimp
traw!ers using TEDs are exempt from
the tow time restrictions. The rules
specify criteria and procedures for
gualifving-additional TEDs: specify
vessel sizes, areas and seasons for
which quaiified TEDs or 90 minute tow
times must be used: establish reporting
requirements: continue measures for
resuscitation and release of cagtured
sea turtles: and continue designated
critical habitat. These rules will reduce
substantiaily the incidental catch and
mortality of endangered and threatened
seu lurtles asscciated with shrimp
trawiing.

caTe: This rule hecomes efiective on
Ceioler 1, 1937 '
Ac2rzzs: Regional Director. National
N!irine Fisheries Service, 9450 Koger
i, St Petersburg, Fl. 33702,

FCA . LITHER INFORMATION CONTACT:
Cha-ies AL Qravelz, {813) 893-3366.
Charles Karnella. {202) 673-3349. or

. L.anid Cottingham, {202) 377-5181.

“UPTLEMENTARY IFCRMATION:
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hawksbill (Eretmochelys imbricata), are
found in marine watersTrom North
Carolina through Texas, where there is a
significant incidental mortality of sea
turtles in shrimp trawls.

The Act praohibits captures of
endangered sea turtles within the United
States. within the U.S. territorial sea.
and on the high seas, except as
authorized by the Secretary of
Commerce or the Secretary of the
Interior. The Secretary of Commerce has
authority.over sea turties in marine
waters and the Secretary of the Interior
has authority over sea turtles on land.
The Act authorizes the respective
Secretaries. by regulation, to extend to
threatened species the protections
provided by statute to endangered
species.

b. Incidental Mortality and Capture in
Shrimp Trawls

Incidental capture and drowning of
sea turtles by shrimp trawlers is a
significant source of mortality for sea
turtles. Research programs using on-
board observers have documented the
capture and drowning of turtles in
shrimp trawls in both the Gulf of Mexico
and the Atiantic. Although it is not
possible to determine from these data
precisely how many turtles drownin .
shrimp trawls each year. NMFS
estimates that this figure is in excess of
11.000. This estimate is derived from
data gathered during more than 27.000
hours of observation aboard commercial
shrimp trawlers. The Final Supplement
to the Final Environmental Impact
Statement on Listing and Protecting the
Green Sea Turtle. Loggerhead Sea Turtle
and the Pacific Ridley Sea Turtle under
the Endangered Species Act of 1973
(FSEIS) discusses these data in greater
detail. An overview of the problem of
the incidental take of sea turtles in
fisheries operations is presented in the
U.S. Recovery Plan for Marine Turlles.

Some of the sea turtles that die in
marine waters wash onto shore in
coastal areas. Since 1920 a volunteer
Sea Turi'e Stranding and Salvage
Netwerk has patrolled beaches and
reported sea turtle strandings to NMFS.
From January 1960 through December
1936, the network has reported over
8.3¢0 sirandings in coastal areas from
North Carciira through Texas. Most of
th.ese were ieggerheads but nearty 600 of

ho critically endangered Kemp's sidley
sna turties also were repcried. Ina
aoricer of geogruphic arzas, seasonal
peon, insed turtle strandings
¢:rroscona te sessonal peaks in shrimp

mar O reaaarchers have .
irtesvieves earima nshermern. Deta

gathered dunng these in @i iews

support the NMFS observer and
stranding data and show that in some
areas incidenmtal catch rales of sea
turtles are relatively high. Similarly,
data from sea turtle tagging studies
show that many sea turtles are caught in
shrimp trawls. From these four sources
of data. it is clear that shrimp trawis are
a major source of mortality of sea
turtles.

c. Gear Research

In 1978 NMFS began a research
program to develop gear or methods to
reduce the mortality of sea turtles in
shrimp trawls. The program was
designed to achieve this goal at minimal
costs to shrimp trawlers. By 1981. NMFS
developed its turtle excluder device. or
TED. to the point where it released 97
percent of the turtles caught in shrimp
trawls with no loss of shrimp. Since then
NMFS has madified its TED and number
of times. making it smaller. lighter and
collapsible for easier and safer handling.
The NMFS TED also reieases debris and
unwanted bycatch. [n addition to the
NMFS TED. other TEDs have been
developed. Some of these are as.
effective. less costly and easier to
handle than the NMFS TED.

During this gear research program.
NMFS scientists also conducted studies
on the relationship between sea turtle
mortality and the amount of time a
shrimp trawl fishes. This studv showed
that there is a direct relationsip
between the percent mor:zlity of sed
turties caught in sheimp trawls and the
time towed. Mortality is negligible at
tow times up to about 73 minutes.
Between 75 and 90 minutes the precent
mortality increases to about 15 percent.
Bevond 90 minutes there is a linear
relationship betwean mortaiity and tow
time. with percent mortaiity increasing
to about 33 percent at 330 minutes.
These times are actual times the trawls
fished at depth and do rot include trawl
selling or retrieval times. Restricting the
total time of a tow tc 90 minut=s resuits
in fishing at depth for adnut 60 10 73
minutes. This study shows that reduced
tow limes will result in fewer deaths of
sea turtles in shrimp trawis. Tow tme
restrictions can be a valuatie
conservation measure if they cun he
enforced effective:s.

d. Voluntary TED Program

NMFS began a formal prearnnin 10
to encourage sarimp Lsnonie

the TED voiuntariiv. NN
delivered TEDs to shvimp !
who i treed loese tRomoncomn
trawiiigg 0Fcranons. Goul v ag
worbed witashnmp Dm0
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1se TEDs. NMFS worked closely with
eu Grant and a number of industry

:-oups to transfer this technology to the
shirimp fishing industry. Despite these
and other efforts the voluntary program
was not successful because suflicient
numbers of TEDs were not used on a
reqular basis. It is unlikely that a
sulficient number cf shrimp fishermen
wiil use TEDs voluntarily either to
reduce sea turtle mortality or unwanted
bycatch. Therefore, it is necessary to
adopt rules requiring shrimp fishermen
to use TEDs or to restrict tow times to
protect sea turtles.

e. Proposed Regulations

To prevent further declines in the
populations of the five species of sea
turtles and because of the lack of
success of the voluntary TED program.
NMFS published proposed regulations
on March 2. 1987 (52 FR 6179-5199).
Public hearings on the proposed
regulations and the Draft Supplemental
Environmental Impact Statement were
conducted in each state where shrimp
trawlers would be affected and in
Washington, DC. In addition to
comments provided at these hearings,
several thousand people provided
written comments. The comments are
discussed below.

f. Comments on the Proposed Regulation
and Draft Supplemental Environmental
Impact Statement -

NOAA and NMFS received thousands
of comments on the proposed
regulations and the Draft Supplemental
Impact Statement both from participan's
in the public hearings and by letter.
These comments covered a broad
spectrum and ranged from full support
of the TED requirements to complete
opposition to the use of TEDs. Some
commenters stated that the reguis®  ~s
were not comprehensive enough ')

ensure adequate protection to sea * - -4

and others that these requiremen:s
would not help turtle populations
recover. NMFS and NOAA persor
reviewed all of the comments and

‘combined them into the general

cutegories given below.

Reponses are provided for each |
these general categories. These
responses address the substancec!
individual comments. Additional
discussion of these comments i3
provided in the FSEIS. About 60 pe-
of the commenters favored at leas: -
TED requirements and about 40 pe:.-
were opposed to any TED requirer

Comment: I support mandatory .-~
TEDs. Many commenters wrote to
support the regulations. Most of thes»
indicated thal TED requirements are
necessary to protect endangered ard

treatened sea turtles, pasticelarly the
Kemp's rididv. o

Resporse: NMFES agrees that the
available da‘a indicate that sea turtle
mortality in shrimp trawls must be
recuced significantly. The final
regulations require the use of TEDs in
offshore waters for all sirimp trawlers
25 feet or longer and restrict tow limes
to 90 minutes or less for almost all other
shrimp trawlers. NMFS is issuing these
rezulatinns under the authority of the
Eadangered Species Act. which requires
ali federal agencies to use their
asthorities to carry out programs for the
canservation of endangered and
threatened species.

Comment: I oppose the use of TEDS/I
w11l not use a TED. These were the most
numerous comments provided at the
pubiic hearings.

Response: Most of these commenters
provided no reasons to support the
comment but some did, for example,
TEDs lose shrimp, TEDs are dangerous,
TEDs won't save sea turtles. These
reasons are addressed below.

Comment: TEDs are dangerous. A
large number of commenters stated that
TEDs were dangerous and would result
in many accidents and injuries. TEDs
were considerd dangerous because they
are heavy, take up too much space.
would be in the way when nets are
emptied. make the trawl more difficult
to handle, especially when setting or
retrieving the trawl. Shrimpers on small
boats stated that the could not safely
handle TEDs.

Response: NMFS believers that
shrimp trawling has a number of
associated hazards, whether or not
TEDs are used. Decks of shrimp trawlers
are dangerous because of open winches,
exposed lines and heavy gear such as
trawl doors and nets.

In over 15.000 hours of tesing of TEDs
on commercial shrimp trawlers and
many more hours of actual use on
commercial shrimp trawlers, NMFS is
sware of only one injury related to the
_se of a TED. A crew member stated at
4 public hearing that he suffered an
.njury because of a TED. In followup
Jiscussions. NMFS learned that the
crewman was actually injured when a
celican hook opened while it was being
.mproperly used to hoist a trawl
equipped with a TED.

If TEDs are used with the proper
.ation they will not add to the number
¢ accidents or injuries that occur on

<::mp trawlers. Shrimpers concerned .
_-.~ut space and weight problems can

.e either the Matagorda or Georgia
- £Ds. both of which are lighter. and less
- ..ny and cumbersome than the NMFS or
(umeron TEDs. In addition industry has
ieveloped a "soft TED", which will be

rested off Cape Canaveral, Florica. in
e near future. The final requiazions
address the concern of using TEUs ©
«maller boats by basing the exem*ion
from using @ TED on bout len:
than trawl headrope length. Si
trawlers less than 25 feet lcrg ars not
required to use TEDs. This change also
resolves net measurement problems
identified by the U.S. Coast Guard and
NMFS enforcement personnel.

Comment: TEDs wiil cause insureace
premiums to increqse. Many
commenters stated that their insuraace
premiums would increase as a result ot
accidents and injuries resuiting from the
use of TEDs.

Response: NMFS discussed this with &
number of insurance companies. At \iis
time insurance companies lack
statistical information on accidents and
injuries associated with the use of TEDs,
and cannot detecmine what, if any,
effect TED use would have on
premiums. However. none-of these
companies or their agents indicated that
they would change coverage ot
premiums simply because TEDs were
required by regulation. NMFS is aware,
of the problems that commercial ‘
fishermen have obtaining insurance at
reasonable rates. However, there is no
indication that requiring TEDs in shrimp
trawls will add significantly to these
problems.

Comment: TEDs reduce shrimp
production and increase cos:s. Many
commenters stated that TEDs would
reduce shrimp catch. They gave several
examples of how TEDs couid or would -
fail: TED escape openings would clog
with debris and allow shrimp out: TEDs
will increase that amount of time shrimp
trawls are out of the water (“down

_ time"). and thus reduce the catch.

Response: TEDs now in use are, in
part, a product of comments and
suggestions made by a number of
commercial shrimp fishermen who used.
earlier versions. TEDs have been.used.
aboard commercial shrimp trawlers
fishing on offshore shrimp grounds
throughout the U.S. South Atlantic and
Gulf of Mexico. Based on several
thousand hours of field tests, the NMFS
TED works in all areas tested. During
this testing there was no indication that
TEDs would not exclude sea turtles in
any area. NMFS tests showed that its
TED did not affect the shrimp catch.
These tests compared the shrimp catch
in TED-equipped trawls to the catch in
trawls without TEDs. If commercial
shrimp trawlers properly install and use
the NMFS TED there should be no
significant loss of shrimp.

Tests have been conducted with the
other three qualified TEDs t0 determine
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. if these devices have any.affecten
. shrimp catch. In general, thesefsts

have shown that.differencesinimtches
between TED-equipped and.coznal nets
are not statistically significant.

At one of the publichearings:a
shrimper stated that while usinga
NMFS TED he incurred an 185 percent
loss of revenue. He attributedhis loss
to the time his trawls were not{fishing
because of TEDs. During NMFSEED
tests there were few instances =ffost
fishing time because of fouling«f or
damage to. the TED. NMFS betisves that
these tests show that shrimp fistermen
should not experience significazk losses
of fishing time or revenues becsase of
TEDs. Conversely, due to the &gecatch
reduction features of TEDs. anunber of
shrimpers have indicated thattkey
could tow longer because TED-equipped
rets did not fill up as fast and.&id not ..
require as frequent emptyingasmels -
without TEDs.

Although many commenters stated
that the eccnomic impacts of TED
requirements would put shrimpers out of
business and have disastrous effects on
the local economics of a number of
shrimping areas. few data were
submitted to substantiate these elaims.
Based on NMFS anaiysis. the ecanomic
impacts of these regulation will be small
ccmpared to the tatal costs of sheimping.

Comment: TEDs dor't exciude turtles.
Suveral commenters stated that TEDs
would not allow turtles to escape
herause they would get caunghtin the
TEDs. especially if the TED was clogged
or jammed.

Reszconse: NMFS has tested its TED
extensivelv in offshore waters. These
t25°s show that the NMFS TED
eifactively excludes turiles. Clozzing
1nd jamming has not been a prealem.

T Uni

The University of Genraia Sea Grant
rreoarem conducted a series of tests of
172 four quaiified TEDs for turtle
-#on in the Cape Canaveral

Ja on Channel. Florida. In those
£sts an fzur devices successfully
el d sea tirtles. NMFS believes

=2t s TED effectively excludes turtles

i4 i hare waters, it will function as
r-oactve'y ininshore waters. However,
M1 5 arxknowledges that TEDs have
ne s Facn tesied for turtle exclusion in
LT3 waters. where shrimpars

o t clogming proolems will be
. 2 tna! renulaticns do not
s, _ .2 e imnors to use TEDs ininshore
w..-rg gt this ime. Tasw une
‘crs are culsituied forthe TED
ot

17 noect Shrimpers Co nolceiihiiil
‘ St . san ot ese A naraber el
TrotoLeli rmanertd e pLaan

ridleys. They also said that all or nearly
all captured sea turtles Were released
alive. some after resuscitation. Some
shrimpers stated that they have never
caught a sea turtle despite shrimp
trawling for 10 or more years.

Response: NMFS believes that most of
the sea turtles caught in shrimp trawls
are released alive and that most shrimp
fishermen attempt to resuscitate
unconscious sea turtles. Based on the
observer data. NMFS estimates that
between 20 and 40.percent of the turtles
are dead when they are brought aboard.
The mortality of sea turtles in shrimp
trawls depends on several factors
including the length of the two and the
physiological condition of the turtle.
NMFS has placed observers on shrimp
trawlers for mare than 27,000 hours.
These observers documented the
capture of 884 sea turtles in shrimp
trawls fishing on ofishore commercial
g-ounds throughout the Gulf of Mexico
and the U.S. South Atlantic. Using
observer data, NMFS estimates that
47.973 sea turtles are captured and
11.179 are drowned in offshore
commertcial shrimp trawls in southeast
U.S. waters each year. Obviously the
ra‘e of sea turtle capture is relatively
small (884 in 27.578 hours). Thus for
individual shrimp trawlers the capture
cf a sea turtle will be a relatively
uncommon event. However, when the
total number of hours of shrimp trawling
is considered (several million each
year). the total catch and mortality of
sea turtles is considerable. NMFS
believes the current estimates of
incidental catch and mortality to be
conservative. These data indicate the
need to require shrimp fishermen to use
conservation measures to reduce the
mortality of sea turtles in shrimp trawls.

Comment: Bait shrimpers have very
skort tow times because the shrimp
must be lended alive: there is no need to
rezulate bait shrimpers to protect sea
turties.

Response: Tha tow time restrictions
adopted herein will allow most bait
shr:mpers to comply with the rules
without using TED:.

Comment: My interests were not
recresented curing the meetings
soonsored by NOAA. A number of
shrimpers stated :hat they were not
resresentad at the meetings tetween the
sarimp irdustry and the eavironmental
caramunity that vreceded ihe proposed
ru2s. Several recreationa! shrimpers
aad represenistives of state natural
rocource 3znciz3 also stated thut they
saowid have been incleded in these

T RES

Focmunse: SOAA suezzored the
ooy to et oue “ieticns frem
5 irdoaiy @nd enviconm intel

community on ways to provide sea
turtles with adequate prolection while
keeping economic losses to shrimp
fishermen to a minimum. The meetings
were open to the public. Interested
parties and advisors to the participants
were allowed to attend all sessions.
Following publication of the proposed
rules. NMFS held public hearings in
each state where shrimp trawlers would
be affected and in Washington. DC.
Thousands of people attended these
hearings. NMFS also held separate
meetings with several state agencies
and attorneys general. The agency
believes that all inlerested parties were
provided an opportunity to participate in
the rulemaking process.

Comment: The aveilable data do not
support the proposed regulations. Many
of the commenters, including some
members of Congress and State officials,
stated that NMFS should have stronger
evidence that shrimp trawling results in
significant turtle mortality. In general,
these people recommended either
delaying TED requirements until more
information beccmes available or not ;
publishing any regulations requiring the
use of TEDs. Information needs were
identified for the following areas: The
extent of incidental capture and
mortality of sea turtles in specific
geographic areas: sea turtle distribution
and abundance in specific geographic
areas: the effectiveness of various TEDs
in retaining shrimp and releasing sea
turtles in various local inshore areas;
and the economic effects of TED
requirements on shrimp trawlers. other
sectars of the shrimp industry, and the
econcmies of various shrimping areas.

Response: NMFS agrees that more
research is needed and therefore will
develop and implement a research
program on the distribution. abundence
and incidental catch and mortality of
sea turtles and additional studies cn the
sea turtle exclusion and shrimp
retention characteristics cf TEDs. NMFS
is aware of the limited scientific data on
the incidental mortality of sea turtle and
TED effectiveness in certain araas,
particuiarly inshore water . There is
however a good data base ior ciishore
areas in the southeast Un:ied States.
shawing that more than 11.500 sea
testles die in shrimp traw!ls each v=ar.
Because of this disparity, NMFS arreas
t=at it is not apprepriaie at tals b et
recuire TEDs to be used in boit .7 Lo

and cifshore waress by ail shi.ms
trawlers. However, sea turtizs o~
kioswa ' occur in inshore et
likely a sigmificaninu: o ;

el tae U'.'Eiiat:e Wwioemar oo v

\
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1~at sea turties require addivonal
Zotection from these impacts.

cfore. NMES will require the use of
in cifshore waters for all shrimp
W\ lers 25 fzet and longer and will
strict tow times for smaller shrimp
lers in 0ifshore waters and for all
&vs in inshore waters to 90
ron - icss. These regulations will
Lzoine eifzctive on or after January 1,
1

38. in mest arecs, as opposed o July
25 1087, under the proposed regulations.

Commert: NMFES should delay
p=Ylishing final regulations until more
r=zearch has been done on shrimp
retention when using TEDs. Fisheries
azsociations from Louisiana and Texas
s.Lmitted detailed comments which
inciuded recommendations as to
additional TED testing that should be
done prior to issuing final reculations.

Response: NMFS placed observers
aboard commercial shrimp trawlers
during several thousands hours of
tosting the NMFS TED for shrimp
reteation. Data from those tests indicate
no significant loss of shrimp. There is
liztle information on shrimp retention of
other TEDs. These were discussed
briefly in response to an earlier
comment.

As stated earlier, NMFS will delay the
dates when these regulations wili take
eilect from July 15. 1987, to no earlier

a0 January 1, 1938, except for the
averal Area. This delay will give
pers more time to test TEDs and
icarn how to use them.

Comment: Estebiish/increase captive
éreeding cad hatchery programs. A
number of commenters suggeted that
NMES, the shrimp industry and the
environmental community work together
to increase headstart and captive
breeding programs for sea turtles,
especially the crilically endangered
Kemp's ridley. Some shrimpers
recommended placing a tax on shrimp
lzndings and/or imports to support sea
turtle headstart and captive breeding
programs.

Resporse: Headstarting by NMFS has
been conducted on a large scale only for
the Kemp's ridley sea turtle. The only
source of Kemp's ridley eggs is from
\Mexican beaches. Under a cooperative
research program, Mexico provides the
United States with 1,500 to 2,000 eggs
euach year for headstarting at the NMFS
Galveston Laboratory. NMFS hatches
these eggs. raises the hatchlings in
captivity for about a vear and releases
them. Although NMFS has demonstrated
that sea turtles can be successfully
headstarted. we cannot be sure that
such a program increases the size of the

;ld breeding stock of sea turtles. This
t of the program is still in the
erimental stage. NMFS anticipates
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that within the next few yoars eacuzn
Gala will be avaiiable 1o assess whether
this zspect of the pregram nus been
successful. In addition, sva tarthe
scientists have recommendud that no
more than itve percent of the eggs be
removed from the wiid for headstarting.
Until headstarting can he demonstrated
to increase tke number of sea turtles
breeding in the wild, NMES does not
believe that it is prudent to concertraie
sea turtle conservation efforts on
headstarting. Similar questions exist for
captive breeding programs.

Comment: NMES should eddress all
sources of impacts to sea turtles. not
Just shrimp traw!ing. A number of
commenters stated that NMFS singled
out shrimp trawling as the oniy cause
for the decline of endangered and

‘threatened sea turtles. They stated that

it was not fair to focus on shrimp
trawling and neglect all the other
causes. The following were identified by
commenters as sources of sea turtle
mortality: Pollution of marine waters:
disposal of plastics and othier debris in
the marine eavironment: dredging
operations; military and industrial use of
explosives: turtles used for food and
other products in foregin countries:
destruction and degradation of habitat,
particularly nesting beaches; beach
lighting: and other fisheries. Several
commenters recommended that the
agency delay issuing final regulations
unti} all the causes of sea turtles
mortality could be addressed.

Response: NMFS agrees that all
causes of adverse impacts to sea turtles
reed to be addressed. Most of the
causes of mortality to sea turtles are
identified and discussed in the Recovery
Plan for Marine Turtles and in the
preamble to the praposed rule. Many of
these activities are under the
jurisdiction of other Federal agencies
and have been the subject of
consultations required by section 7 of
the Act and either the Fish and Wildlife
Service (FWS) or NMFS. Under section
7. Federal agencies are required to
consult with the Secretary of the Interior
or the Secretary of Commerce,
depending on the species involved. to
ensure that their actions are not likely to
jeopardize the continued existence of
endangered and threatened species, or
destroy or adversely modify designated
critical habitat. During these
consultations the Federal agency and
FWS or NMFS review projects to assess
the potential impacts to listed species
and determine how these impacts can
be avoided or minimized. Before the
project can proceed. the action agency
must find that the activity is not likely to
jeopardize the continued existence of
endangered or threatened species, or

destray . auversaly mehis doelman
citical habitel Section 7 consult b~
have been condictad for 4 numh

T of
activities intlud.ng dredoz wnd FU
projects. buach noviehment prejects.
jetty constructien, il and gas lease
sales, oil rig removals. ocean dispoz-i
and fishery management plans. FWWS
also is working with a sumter cf state
and local government agencies o
pretect nesting female and hatchling sza
turiies and egzs on beaches.

NMFS believes that aveilable
obsarver data and the estimated annual
incidental catch and mortality of sea
turtles in shrimp trawls show that itisis
a significant source of impacts on turtle
populations. The best way to reduce
these impacts is by shrimp trawlers
using TEDs. _

NMFS will strengthen its efforts to
work with other agencies and grougs to
address other sources of impacts, such
as oil rig removals, beach development,
and pollution discharges.

A number of commenters stated
Mexico was the principal cause of sea
turtle mortality. Mexico also has
designated a number of turtle
sanctuaries recently. Mexico also
provides protection to the Kemp's ridley
nesting area at Rancho Nuevo, to
prevent poaching of eggs and other
impacts to rests, eggs, hatchlings and
nesting females. Mexico has indicated
that it may require its shrimp trawlers to
use TEDs. The United States has offered
to provide assistance in training
Mexican shrimp fishecmen how to use
TEDs.

_Final Regulations

The final regulations will require all
shrimp trawlers to use conservation
measures when fishing for shrimp.
Undet these regulations the use of TEDs
or tow time restrictions are required in
all waters of the Atlantic between the
North Carolina—Virginia border and
23°30°'N and throughout the U.S. Gulf of
Mexico. Based on seasonal
requirements. Atlantic and Gulf waters
each are divided into two areas. These
are called the Canaveral, the Atlantic.
the Southwest Florida and Gulf Areas.
These areas are defined as follows: (a)
Canaveral Area—includes all ocean and
tidal waters between 28° N and 29° N
in the Atlantic Ocean: {b) Atlantic
Area—includes all ocean and tidal
waters in the Atlantic Ocean from the
North Carolina—Virginia border to
23°40'N. except for waters in the
Canaveral Area: (c) Southwest Florida
Area—includes all ocean and tidal
waters within the region bounded by
23° N to 27° N between 81° W and
84° W; and {d) The Gulf Area—includes

er s e e eP——— B = A1 %)
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all ocean and tidal waters of the U.S.
Gulf of Mexico except for waters in the
Southwest Florida Area. These areas
are shown in Maps1and 2. .o

1. TED Requirements and Tow Time
Restrictions

These final rules require all shrimp
trawlers to either use a qualified TED or
restrict tow times to 90 minutes or less.
These requircments are summarized in
Table 1. A number of changes (these
changes are discussed in greater detail
below) have been made to the proposed
rules based on the comments provided
to the agency.

A. TED Requirements

(i) Offshore. All vessels 25 feet or
lorger trawling for shrimp in offshore
waters must use a qualified TED in each
traw! as follows: in the Canaveral Area
a'l year beginning October 1. 1987: in the
Atlentic Area from May 1 through :
August 31 each year. beginning May 1,
1983 in the Southwest Florida Area all
year beginning January 1, 1988; and in
the Gulf‘Area from March 1 through
Novcmber 3C each year, beginning

TEDs will be required in all offshore
waters of the Canaveral and Atlantic
Areas and from the shofe (or baseline of
the territorial sea) to 15 nautical miles in
the Southwest Florida and Gulf Areas. A
year from the starting dates TEDs will
be required in all offshore waters of the
Southwest Florida and Gulf Areas.
Reduced tow times cannot be used in
lieu of TEDs for vessels 25 feet and
longer.

B. Tow Time Restrictions

(i} Inshore. All vessels (regardless of
length) trawling for shrimp in inshore
waters of the Canaveral. Atlantic,
Southwest Florida and Guif Areas are
required to restrict tow times (tow time
starts when the trawl doors enter the
water and ends when they are removed
from the water) to 90 minutes or less all
year as follows: In the Canaveral Area
all year beginning October 1, 1987; in the
Atlantic Area from May 1 through
August 31 each year, beginning May 1,

" 1988: in the Southwest Florida Area all
year beginning January 1, 1988: and in
the Gul{ Area from March 1 to
November 30 each year, beginring

apply to shrimp trawlers using a TED in
each net during trawling.

(ii) Offshore. All shrimp trawlers less
than 25 feet trawling for shrimp in
offshore waters at times when and in
areas where TEDs are required for
larger shrimp trawlers must restrict tow
times to 90 minutes or less. The
restriction applies as follows: in the
Canaveral Area all year beginning
October 1, 1987; in the Atlantic Area
from May 1 through August 31 each
year, beginning May 1. 1988: in the
Southwest Florida Area all year
beginning January 1, 1988; and in the
Gulf Area from March 1 through
November 30 each year, beginning
March 30, 1988. At the starting dates this
restriction will apply in all offshore
waters of the Canaveral and Atlantic
Areas and from shore to 15 miles in the
Southwest Florida and Gulf Areas. A
year from the startirig dates in the
Southwest Florida and Gulf Areas the
tow time restriction will apply in all
offshore waters of these areas. This
restriction does not apply to shrimp
trawlers using a TED in each net during _

March 1. 1988. At the starting dates March 1, 1988. This restriction does not trawling. /
TABLE 1.—% . ‘MARY OF FINAL REGULATIONS
ap |
Areas . T;a_l;sie.r l Requirement Season Stant Coverage
Ctisrore: | } '
Canaveral area .......occeceecnvnveecsseseaisns P s Allyear ... R 10-1-87 ; All waters.

HE TR U [{-T- N May 1 %0 August 31. 05-1-88 Do.
Southwest Florida area. B I57-T- | . 01-1-88 } Shore to 15 miles.?
Gl area ...... . | March 1 to November 30..... 03-1-88 : Shore to 15 miles.?
Canaveral area : All year 10-1-87 | All waters.

Allanuc area............. o Do......; «w.dO May 1 to August 31 ... . 05-1-88 Do.
Scutawest Flonda area........eeevereeenens ‘l Do-......l weeenedO All year 01-1-88 | Shore to 15 miles.}
Gult area Do) s do March 1 to November 30.....] 03-1-89 l Shore 1o 15 miles.?
Irshzora: : ' ! .

Caraveral area ..o Al | 99 minuta tow Y. All YEAF .oeeeicnrireriernrnannenns 10-1-87
PO TLHITE 12-T DU OO OO Al J 02 May 1 to August 31 .... 05-1-83
Souinwest Ficnda ar2a. .. Y| I— (RN | OO VU RYY-1 TR 01-1-83 i

vt e 0 !

1

(ST L I T TR '. All

i March 1 to Novembar 30..... } 03-1-68
L3

' Vil extend to all waters 1-1-89,
W exiend to all waters 3-1-89.

* Tsw ume restrictions do not apply to shrimp irawlers that are using a TED in each ret dunng trawling.

o 2 weiication of TEDs

.7 TELs have been demonstrated to .
e w.oovenvery high turtle exclusion rates.
“raaLre commonty called the MMES
L0000 Cameron TED. the Matsgorda
“20end e Georgia TED. The final
ro'oceelore thrse TEDs to be goralified
-2 und contain a description of
cewortial dasign and construction
Costtation of ench devie n The
vof thase devives fullills the
Voo meals of thase popuintions.
o seos pontde a precedure for

. A e N
S htanal devices and

i

submitting them to NMFS for
qualification. The standard for
yunalification is a 97 percent exclusion
rate for tha size of sea turtlas
encounternd in the area whare the
cevice is intenred to be used. Ali testing
{7 turtle exclusion will be performed
urder NMFS supervision. Such testing
nermal'y will be conductad oft Cape
Conavecal, Flerida, using sciantific
pratncols appreved by NNIFS, Qne such
s motecol is pubtished as Ln aygendix to
DU rte. NAES s ewnmi2 that TSoft
PRis” lie  ndde of weabing:live

materizls) have been developed
recently. These devices wili be tested
for turtle exclusion ofi Cape Canaveral
in the near future. :

3. Shrimp Efficiency Tusting

A majer concern of shrimpers with all
TEDs is the possitie loss of shrimp.
Felinements in TFD design may impreve
shrimp vicids or red.ce uawinted

Lycalch. These rulas contain a previsions

for the Regional Rir-ctan, NMFS 10
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varicus TE™s en chrimp catel. A
researsh protacol is available from:
\\{FS to aid in comparing shrimp
tention ot bycatch exclusion rates of
he expesime:tal gear to the rates of
conventional nets or nets equipped with
qualified TEDSs.

4 Reporing Reguirements

The Notice of Progosed Rulemaking
(52 FR 6179-61%3) contained a collecticn
of infarmation requirement subject to
the Paperwork Reduction Act that is
under review by the Office of
Management and Budget (OMB). That
provision wouid require shrimp
fishermen to report pertinent
information concerning the capture of
gea turtles. If OMB apprcves the

_information collection requirement,
NMFS will amend the final rule.

5. Enforcement Policy

The rule contains a statement of the
Secretary's palicy with respect to the
use of civil penalties to enforce the
prohibitions on taking of endangered
: and threatened sea turtles by shrimp
trawlers that have observed the
requirements of these rules. Briefly, the
Secretary will not subject shrimp
fishermen in the Canaveral, Atlantic.
Southwest Florida and Gulf Areas who

comply with this rule to civil penalties
.nder the Act for the unintentional

v gt

ruy

ncidental capture or mortality of
. endangered cr threatened sea turtles in
shrimp trawls.

[ e

6. Exemptions

Shrimp trawlers intendirg to fish for
royal red shrimp (or rock shrimp in the
: Atlantic Ocean) are exempt from the
'i TED requirements and tow time
: restrictions provided that 90 percent of
b all shrimp offloaded from, or on board.

the trawler are royal red shrimp (or rock
, shrimp from the Atlantic Ocean). The
' reason for this exemption is that turtles
: are rarely encountered in the very deep

waters where these fisheries take place.
; A single "test net” having a headrope
length of 20 feet or less also is exempt
from the TED requirement (but not tow
time restrictions) so long as the test net
is independent of the primary net or
nets. A test net is considered to be
independent if it is pulled immediately
in front of a primary net or is not
connected to a primary net in any way.
The reasons for exempting "test nets”
are that TEDs are not efficient, both in
terms of turtle exclusion and shrimp
retention. when used on small nets and
that small nets are towed for relatively
short periods. reducing the risk of sea
turtle mortality.

e g e
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D.{fercuces Betwzen the Prezosed and
final Rules
averal chenges were made 1o the

proposed rules as a result of ccmments
recaived from the public. The major
Cifferences are for where TEDs are
required, imposition of tow time
restrictions, which shrimp trawlers must
use TEDs, and starting dates.

1. TED Regquirernen’s

The proposed rules would require the
use of TEDs in most inshore waters of
the Atlantic and Gulf. In response to the
thousands of commenters who indicated
that there are no data on the incidental
catch and mortality of sea turtles in
shrimp trawls in inshore waters, NMFS
has dropped TED requirements for all

"inshore waters. However all shrimp

trawls in inshore waters will be required
to restrict tow times to 90 minutes or
less. The final regulations will allow
shrimp trawlers to use qualified TEDs in
inshore waters in place of tow time
restrictions.

2. Tow Time Resirictions

The proposed rules contained no
restrictions on tow times. Many
commenters suggested limits on tow
times as being the most effective
alternative to TEDs. NMFS believes that
requiring the use of TEDs in shrimp
trawls would provide a most effective
method of reducing sea turtle drownings
in shrimp trawls. However, NMFS
scientists have demonstrated that there
is a relationship between tow time and
percent mortality of sea turtles caught in
shrimp trawls. NMFS believes that tow
time restrictions can be an effective
technique to reduce sea turtle mortality
associated with shrimp trawling.

Although NMFS has no observer data,
sea turtles do occur in inshore waters
and NMFS believes that they are
incidentally caught and drowned in
shrimp trawls in inshore waters. NMFS
also believes that most inshore shrimp
trawlers are smaller craft that generally
do not tow for long periods. Tow time
restrictions admittedly are difficult to
enforce. However, NMFS believes that
in many inshore areas tow time
restrictions can be enforced effectively,
but that in many offshore areas tow time
restrictions will be much more difficult
to enforce. To provide protection for sea
turtles in inshore waters, NMFS has
determined that restricting tow times to
90 minutes or less (total time from
setting to retrieving trawls, which equals
60 to 75 minutes towing time at depth} is
recessary until additional data on
incidental take and mortality of sea
turtles in inshore waters are available.
Tow time restrictions apply to all shrimp

trawlers in inshore waters. In add iy
NMFS is reqniring snrimp rawiers
smatler than 23 feetinlength to zest:
tow times in oifstcre waters wheo2 an
when larger trawlers ate required to vse
ToDs. Since mos! shrimp trawlers less
than 25 feet long genarally fish necr
shore, this restriction can be effoctively
enforced. The tow time restriction does
rot apply to shrimp trawlers using a
TED in each net during trawling.

3. Vessels Required to Use TEDs

The proposed rules would require the
use of TEDs on shrimp trawis with a
headrope 30 feet or longer. Fespornding
to comments concerning the potential
danger of using TEDs on small trawlers
and on difficulties associated with
enforcement, NMFS based TED
requirements on shrimp trawler length.
All shrimp trawlers 25 feet or longer are
required to use TEDs in offshore wzters.
This length was selected because there
is no doubt that TEDs can be used
safely on vessels 25 feet or greater in
length. Because there are no safety
considerations associated with tow time
restrictions, all shrimp trawlers are
required to abide by them as specified in ;
the regulations. '

4. Starting Dates

There are several differences in
starting dates for TED requirements

. between the proposed and {inal

regulations. The proposed rules would
have required TEDs to be used as early
as July 15, 1987, in offshore waters of the
Atlantic and Gulf. A number of
commenters requested that TED
requirements be delaved to allow
shrimp fishermen sufficient time to
obtain and learn to use TEDs. In
response to these comments NMFS has
delayed TED requirements uatil at least
January 1. 1988, except for the
Canaveral Area, where TEDs will be
required on October 1, 1987.

5. Areas

Under the proposed rules there were
no TED requirements for waters oif
North Carolina north of 35°N. waters
south of 28°N off the Atlantic coast of
Florida and for Gulf of Mexico waters
north of 27°N on the Florida coast (near
Englewood. Florida) to Mobile Bay. The
final regulations require the use of TEDs
and tow time restrictions in all of these
waters. These changes are made
because sea turtles and shrimping both
occur in these waters. Under the
proposed regulations, TEDs would have
been required initially in the Gulf of
Mexico from shore to the 10 fathom
contour and then would exterd out to
the 15 fathom contour one year later.
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NMFS has determined that it would be
very difficult to enforce the requirement
based on depth contours. Therefore, in
the Gulf of Mexico, these regulations
will be effective initially out to 15
nautical miles and one year later in all
waters.

Other Sources of Impacts to Sea Turtles

The Recovery Plan for Marine Turtles
identifies a number of sources of
significant impacts to sea turtles. In
addition to incidental capture and
mortality in shrimp trawls, the plan
identifies the following sources of
impacts: Pollutants from industrial and
residential development, including oil,
pesticides, herbicides and PCBs;
exploratory oil and gas drilling: ocean
dumping. including plastics; dredge and
fill operations; power boats: harvest for
commercial or other purposes; predation
of nest and hatching: and destruction or
loss of habitat. To promote the recovery
of sea turtles all of these sources of
mortality must be addressed. NMFS will
work with federal, state and private
agencies to implement actions to reduce
or alleviate the impact burden on sea
turtles. In addition we will continue our
international efforts to conserve sea
turtles. We have worked with a number
of countries to transfer TED technology
to foreizn shrimpers and will continue
these efiorts.

Evaluation Program

NOAA will conduct a detailed
evualuation to be completed within two
vears of January 1, 1938, of the
elfectiveness of the regulation contaired
in this rule. This study will include an
evaluation as to whether the qualified
TEDs are effectively excluding tur:ies.
whether there are alternative
performance/design standards for
qualifving TEDs that would be
acceptable and what theircost w ..}
be. aind whether the testing ar.i
quaifving procedures for TEDs .-» '=a
mest efficient possible.
Ciussificciions

A Fingl Environmental Impact
Stutenent covering partions of 1.+
aC.on was prepared in 1978. An
e ental Assessment cove: -2
veiuntary eiforts to encou-: :» T
usaewoas prerared in 1983 A F.-
Yeppiementa: Environmental [ -
Siatemernt corcivded that there v
Lo ciznificant pasitive binpact &
¢ iy o the human cavironmior -
resuit ol adoplng thaze rules. Co-
ariuente! documents can
szms the Reaignal L oo

v
[RY I

rule” requiring a regulatory impact
analysis under Executive Order 12291,
An initial regulatoryflexibility analysis
(RFA) was prepared as part of the initial
regulatory impact review (RIR) which
concluded that the proposed rule, if
adopted, would have a significant
aconomic impact on a substantial
number of small entities. The final rule
contains revisions to the proposed rule
which will substantially reduce the
economic impacts on small entities. _
These changes are discussed in the final
RIR/RFA which can be obtained from

the Regional Director (see “Addresses”). .

By 1989, about 7,000 U.S. shrimp
trawlers will be required to purchase
and use TEDs. The cost of TEDs ranges
between $200 and $400. Each of the
qualified TEDs have an expected life of
two years. The average annual cost to
the industry is expected to be between
$2.8 and $5.2 million. NMFS believes
that the tow time restrictions will not
result in additional costs to the industry,
because nearly all of the vessels
affected by these requirements already
use reduced tow times. A few shrimp
fishermen may incur additional fuel
costs resulting from more frequent
setting and hauling of their trawls.

The Administrator has determined
that this rule is consistent to the
maximum extent practicable with the
approved coastal zone management
programs of six southeastern states.

Neither this rule nor the Act preclude
any state from adopting more stringent
sea turtle protective measures. This
determination has been submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act of 1872, 18 U.S.C. 1457.

List of Subjects in 50 CFR Parts 217, 222,
and 227 .

Endangered species, Fisheries,
Fishing, Reporting and recordkeeping
requirements.

Dated: June 23, 1987.
james E. Douglas, Jr.,

Deputy Assistant Administra’cr For
F.sheries,

For the reasons set out in the
rreamble, 50 CFR Parts 217, 222, and 227
zre amended as follows:

PART 217—~GENERAL PROVISIONS

1. The authority citation for Part 217
c:mtinees to read as follows:

Authority: 16 U.S.C. 1521-1543 and 18
S Co7ika et ses.

217.1,217.2, 217.3, and 217.4
;'f%]
- I C ol bpant A of Part 217, e
TWrG Parts D17 throurt 2227 s
n v

“evand "Parts 210 shroe;h 2277 iy

added in its place in the following
places: § 2171, § 217.2, § 217.3, § 2174,
introductory text, and in paragraph (a).

3.In § 21712, the following defiaitions
are added in alphabetical order to read
as follows: ,

§217.12 Definitions.

“Atlantic Area" means all ocean and
tidal waters off the southeast Atlantic
States from 36°33'00.8'N. latitude (North
Carolina or Virginia border) south and
west to a line at 81°W. longitude, except
for waters within the Canaveral Area,
as defined in this section.

“Authorized officer” means (1) Any
commissioned, warrant, or petty officer
of the U.S. Coast Guard; (2) any certified
enforcement officer of the National
Marine Fisheries Service: (3} any officer
designated by the head of any Federal
or State agency that has entered into an
agreement with the Secretary and
Commandant of the Coast Guard to
enforce provisions of the Act; (4) any
Coast Guard personnel accompanying
and acting under the direction of any
person described in Subparagraph (1) of
this definition. ;

“Canaveral Area” means all ocean
and tidal waters off the east coast of
Florida between 28°N. latitude and 29°N.
latitude. :

“Gulf Area” means all ocean and tidal
waters in the Gulf of Mexico except the
southwest Florida Area, as Defined in
this section.

“Inshore" means marine or tidal
waters landward of the baseline from
which the territorial sea of the United
States is measured and marine or tidal
waters on the mainland side of any
baselines on offshore islands.

“Length” in reference to a shrimp
trawler, means the distance from the tip
of the vessel's bow to the tip of its stern.

*Offshore" means waters seaward of
the baseline from which the territorial
sea of the United States is measured.

“Shrimp” means the following species
of the order Crustacea:

(1) Brown shrimp {Penaeus aztecus).

(2) White shrimp (2. setiferus).

(3) Pink shrimp (P. duorarum).

{4) Rock Shrimp (Sicyoria
breavirosiris).

(3) Royal red shrimp (4ymenoperaeus
robustus).

{6) Seabob shrimp (\/piopenusus
Aroyerr).

“Shrimp trewler” means any fishing
vessel which {s equipped with trawl nets
and fishes for shrimp. or «whose on-
teard cr landed caich cf shrimp is over
one percent by weight of all fish on
board.

“Sovthwest Fiorida Ar 2" mens 1t

ocean aid tidal waters off Florid.. from

PYRpRpweerE
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23°10" N. Leotitude to 27° N. latitude
'waen 81° W. longitude and &1* W.
gitude.

“Tow t{me* means the interval from
trawl doors entering the water to trawl

¢oors beiig removed from the water.

PART 272—ENDANGERED FISH OR
\WILDLIFE:

4. The authority citatioa for Part 222
continues to read as follows:

Authority: 16 U.S.C. 1531-1543.

5. A new Subpart D is added to read
as follows:

Subpart D—Incidental Capture of
Endangered Sea Turtles

§ 222.41 Policy regarding incidental
capture of sea turties,

Shrimp fishermen in the southeastern
United States and the Gulf of Mexico
who comply with rules for threatened
sea turtles specified in § 227.72(e) of this
subchapter will not be subject to civil
penalties under the Act for incidental
captures of endangered sea turtles by
shrimp trawl gear.

PART 227—THREATENED FISH AND
WILDLIFE

8. The authority citation for Part 227

tinues to read as follows:
uthority: 16 U.S.C. 1531 e¢ seq.

7. 1n § 227.72, the headings for
reserved paragraphs (e)(2) and (e)(3) are
removed and new paragraphs (e)(2)
through (e)(7) are added to read as

follows:

§ 227.72 Exceptions to prohibitions.

(e) ¢« e @

(2) Gear requirements. (i) Except as
provided in paragraphs (e)(2](ii).
(e)(2)(iii) and {e)(2)(iv) of this section. a
qualified turtle excluder device (TED)
must be carried and used in each net
during trawling by a shrimp trawler 25
feet or longer in length fishing for white,
brown, pink, or seabob shrimp (or for
rock shrimp in the Gulf of Mexico) in
areas and during periods as follows (see

Table 1 for a summary ol the
requirements t~d Maps 1 and 2 for

" depictions of t..e areas):

(A} Atlantic Crean:

(1) Canaveral Ares, cffshare—ail
year, commencing October 1, 1957,

(2) Atlantic A:ea. offshore—May 1
through Augusi 31, each year,
commencing May 1, 1588.

(B) Guif of Mexico:

(1) Southwest Flarida Area, offshore
to 15 nautical miles—all year,
commencing January 1, 1983.

(2) Gulf Area. offshore to 15 nautical
miles—March 1 through November 30.
each year, commencing March 1. 1988,

(3) Southwest Flordia Area, offshore—
all year, commencing January 1, 1989.

(4) Guif Area, offshore—March 1
through November 30, each year.
commencing March 1, 1989. ’

{ii) In the Southwest Florida and Gulf
Areas a shrimp trawler fishing for or
possessing royal red shrimp is exempt
from the TED requirement provided that
90 percent of all shrimp offloaded from,
or on board, the trawler are royal red
shrimp.

(iii) In the Canaveral and Atlantic
Areas, a shrimp trawler fishing for or
possessing rock shrimp or royal red
shrimp is exempt from the TED
requirement provided that 90 percent of
all shrimp offloaded from. or on board,
the trawler are rock shrimp or royal red
shrimp. ,

{iv) A single test net having a
headrope length of 20 feet or less is
exempt from the TED requirement
provided that the test net is pulled
immediately in front of any other net or
is not connected to another net in any
way. '

(3) Tow time restrictions. (i} Except
for a shrimp trawler carrying and using
a qualified TED in each net during
trawling, a shrimp trawler. regardless of
length, fishing for white, brown, pink, or
seabob shrimp (or rock shrimp in or
from the Gulf or Southwest Florida
Areas) must limit each tow time to 80
minutes in areas and during periods as
follows (see Table 2 for a summary of
the requirements and Maps 3 and 4 for
depictions of the areas):

{A) Atlantic Oce=n:

(1) Canaveral Area. inshora—al! viar,
commenciug October 1, 163, ’

{2) Atlantic Area. inshor: —Mayv 1
through August 31. each year,
commencing May 1, 1988,

(B} Gulf of Mexice:

(7} Southwest Flarida Arca. inshore—
all vear, commencing Jaruary 1. 1968.

(2) Gulf Area, inshore—March 1
through November 30. each year,
commencing March 1. 1988.

(ii) Except for a shrimp trawler
carryving and using a qualified TED in
each net during trawling, a shrimp
trawler less than 25 feet in length fishing
for white, brown, pink, or seabob shrimp
must limit each tow time to 90 minutes
in areas and during periods as folluws
(see Table 2 for a summary of the
requirements and Maps 1 and 2 for
depictions of the areas}:

(A) Atlantic Ocean:

(1) Canaveral Area, offshore—all
year, commencing October 1, 1987.

(2) Atlantic Area, offshore—May 1
through August 31, each year,
commencing May 1, 1988.

(B) Gulf of Mexico:

(1) Southwest Florida Area, offshoré
to 15 nautical miles—all year,
commencing January 1, 1988.

(2} Gulf Area. offshore to 15 nautical
miles—March 1 through November 30.
each year, commencing March 1. 1988.

{3) Southwest Florida Area, offshore—
all year, commencing January 1. 1938.

{4) Gulf Area. offshore—March 1
through November 30. each year,
commencing March 1. 1989.

(iii) In the Southwest Florida and Gulf
Areas a shrimp trawler fishing for or
possessing royal red shrimp is exempt
from the tow time restrictions provided
that 90 percent of all shrimp offloaded
from, or on board, the trawler are royal
red shrimp.

{iv) In the Atlantic and Canaveral
Areas, a shrimp trawler fishing for or
possessing roval red or rock shrimp is
exempt from the tow time restriction
provided that 90 percent of all shrimp
offloaded from, the trawler are royal red
or rock shrimp.

TABLE 1.—WATERS WHERE TEDS ARE REQUIRED ON SHRIMP TRAWLERS 25 FEET OR LONGER IN LENGTH

e ewvrs e

- =

g1 0"

e P———y

- Area Start date Season
Atlantic Ocean:
Canaveral Area—otfshore . October 1, 1987 All year,
Atlantic Area—oHShor@............coercivensircsinnnianennne May 1, 1988.............. May 1 through August 31, each year.
Gulf of Mexico:
Southwest Fiorida Area~—otfshore t0 15 nautical Miles..........ceeerecrerererseseses Jan. 1, 1988.............. | Al year.
Gulf Area—offshore to 15 nautical miles...... March 1, 1988.......... March 1 through November 30, each yea’
i outhwest Flonda Area—0ftShore..........ccccveeverrereems Jan. 1, 1989.............. All year.
.ulf Ar@A==OMSROIG ...cvveeeirrctrctecte i sirisne s caess e saesseesee st e srneanesarasonsassesssssnsstes i March 1._1989 .......... | March 1 through November 30, each ,ear
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TABLE 2.—90 MiNUTE Tow TiMES ¢
! 2 -l T
. Vessel
1 ~
Area Start date Season sizes
Atlantic Ocean:
Canaveral Area—inshore Octobar 1, 1988....... All year All.
Allantic Area—inShOr@.....u oo, i May 1, 1988............. May 1 through August 1. €ach year ... All.
Gult of Mexico:
Southwest Florida Area—inshore ......c.......oevenon... January 1, 1988 _.....| All year All.
Gulf Area—inshore ........ March 1, 1988.........| March 1 through November 1, each year. year .Y
Allantic Ocean:
Canaveral Area—Of{shore . October 1, 1987......| All year <25 feet.
Atlanuc Area—atfshore May 1, 1988.............. May 1 through August 31, each year......... SN <25 feet.
Guif of Mexico: ] .
Southwest Fiorida Area—offshere to 15 nautical JANUANY 1, 1988 ool All YOAF reomeeemeeeeonecnereseaeeneeseeressssseess e ssms oo se oo <25 feet,
miles. .
Gult Area—offshore to 15 nautical miles March 1, 1988.......... March 1 through November 30, each year................... <25 feet.
Southwest Florida area—otiShore ....—.eonnuere.a... January t, 1989 .......| Al year <25-feet.
| March 1 through November 30, each year.__.__..___ | <25 feet.

Guif Area—oftshora

i March 1, 1989..........|

! Tow time restri ;tions do not apply to shrimp trawlers using a qualified tED in each net during trawiing. '

BILLING COOE 3510-22-M -
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MAP 2. OFFSHORE GULF OF MEXICO WATERS WHERE TEDS ARE REQUIRED

/ o4 Southwest Florida Area (Zones 1-4)
4",/, Shora 'o 15 miles, all year, beginning January 1, 1988.

// Southwest Florida Area (Zones 1-4)
/ ALL WATERS, all year, beginning January 1, 1989.

NNy Gulf Area (Zones 5-21) .
kk\\' Snore to 15 miles, March 1 to Novemnber 30, each year, beginning March 1, 1388.

J Gulf Area (Zones 5-21) .
&\ ALL WATERS, March 1 to November 30, each year, beginning March 1, 1989.

32* - T T - T T T T s2°
MISSISSIPPI ALABAMA GEORGIA
LOUISIANA
30 R — 20-
FLORIDA
28° - —~ 28°
N ;
% - °
/ A
/ -
7
23 1 // /4} ae
a3° aq7° a3 81° 79°¢
Note: The numbered zones on map 2 15.27°30' N.. 83°01" W. . 36. 29°01' N., 91°24' \V,
curresnond to the numuered zones on 16. 27°32° N.. 83°08' W. 7.29°13 N..91°50° W.
map 4. 17.28°32' N., 82°57" W. 38, 29°17° N.. 92°22' W,
The seaward margin of the stippled 18, 29°22' N, 83°37" W. 39. 29°31° N., 93°19" \V.

area an Aap 2is the 15 nauticel mile 19. 29°45° N.. 83°34' W. 40. 29°26' N.. 83°349" W

iz, The fetlowing 83 points are 20.29°39° N.. 84°12' W. 41. 2814 N..94°28' \W.

connecied by this line. 21.29°21° N, 85°00° W. 42. 29°05" N.. 9437 W,

1. 217207 N 217607 WY 2,29°27° N., 85°30° W. 43.28°44' N.,95°07" \V.
224713 NL 81T WL 23. 29°39' N., 86°00" \V. 44.28°31° N.. 95'30' W,
S.0401T ML B2TODT WL 24.30°09° N.. 86°43 W. 45. 28°19° N., 86°00° \V.
4.04°23° N., 82°36" W. - 23.30°04° N., 87°12' W, 46. 28°07° N.. 66°16" W.
5.24°73 N.. 83712° ' W. 26.29°38° N., 88°C0" W. ' 47, 27°59’ N 96°30° W.
5. 21733 N.. 82°55° W, 27.29°38' N., 88°32' W. 48.27°33° N..96°47' W.
7.24 31" N., 82°07" W. 28.23°29' N., 88'52" W. 49, 27°30° N.. 96°32" W.
2154 N 8148 WL 29.29°08' N.. 88’43 W. 30. 27°16' N.. 97°03" W.
0. 23°0C" N., 81°23' W, 30. 24°43' N.. 88700 W. 51.27°00 x\ 97°05" W.
10.25°32' N.. 81°23 W. 31. 28°40° N., 89°30° W. , §2.26°35' N.. 97°0%' W,

1125743 ML 8153 W, 2. 29°03" N., 69°47° W. 53. 26°30 .\. 96757 W,
1200711 L 82005 WL 33. 28°52' N., 90°03" W. £4.26°13' N., 96°54' W.

T390 N 62003 WL 34.28°48' N.. 90°23' W. 53.23°39.5' N.. 96°52" W.
T4 27TLE NG RN ' 35. 28748 N.. S0°35" W. JLLING GOOE 1510-22-M
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MAD 4. INSHORE GULF OF MEXICO WATERS WHERE 90 MINUTE TOW TIMES APPLY

Southwest Florida Area (Zones 1-4)
All year, beginning January 1, 1988.
Gulf Area (Zones 5-21) :
March t1-to November 30, each year, beginning March 1, 1988.
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(4} Quelified turtln evoluder divions—
() G:nercl [0 a quatified TED, the

ace between defiector bars cannot
kend four inches, Any other
soucificaticn of dimension or strength of
construction materials is a minimum
ireent: fe. a component that is
lureer of more curable than specifie . in
nanagranh (e)($(H) of this section maots
the requir: ment. Floats may be attached
to aay devica.

{ "1 Approved TEDs. The foilowing
‘TEDs are approved for use wherever
and whenever a TED is required and for
use where and when the 50 minute tow
time would otherwise agply.

(A) NMFS TED (Figure 1). The NMFS
TED consists of two oblong end hoops
ho!ding a diagonal deflector grid that
are sewn into the trawl net ahead of the
cad end. The device has a top-opening
door. The end hoops are made from %a-
inch welded steel pipe. The deflector
grid and door are made from %-inch

-

{inside diameter) wolded 1z
The device may herizid or coils
and can be comstructed usierfiveraiass
red or aluminum pipe of similar sirength.
The rigid version has rods welded to th2
front and rear hoops to alignthz
deflector grid end to suppost ine weight
of the net and its catch. In tha
collapsible version, Y-inch steel cables
perform these functions. Net webhing is
sewn to the door frame and to the
Lottom and both sides of the end hoaps.
The cod end attaches to the reac hoop. A
finfish deflecting apparatus may be
installed in the device to eliminate
unwanted bycatch. A finfish deflecting
apparatus may consist of a webbing
accelerator funnel placed in front of the
TED diagonal bars and a rectangular
grid with approximately 2'2 inches
between bars behind the TED diagonal
bars. Holes are cut in the webbing,
which has been stretched around the
TED frame, to allow finfish to escape.

] N e

LR N a——aT . = B

ooand
escape, Shrimp pass throuz 2
Ye retained in the code end, T°
minimum dinensions fora NMFS TED
uscd in the Culf of Mexico Area and the
Southwest Flovida area ara end hoops-
20 inches hizh by 34 inches wiZe, doce
frame 25 inches by 23 inches. oor
opening 10 inches above the rear hoop.
The minimum dimensions for a NMES
TED used in the Ailantic Area and the
Canaveral Area are end hoops 30

_inches. high by 45 inchs wide, door

frame 30 inches by 30 inches. duor
opening 12 inches above the rear hoop.

In all areas. the deflector grid angle

must measure between 30° and 45° frum -
the horizontal when the device is
deployed. NMFS TEDs of lesser
dimensions that were acquired prior to
July 1, 1987, may continue to be used.

-t
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-(B) Cameron TED (Fieure 2). The
Cameron TED is a rigid device similar to
the NMI'S TED in both form and
function. 1t uses round end hoops
instead of oblong ones. It is made from
V:-inch aluminum rod and is sewn into
the traw! net aheud of the cod end. The
device mayv be constructed of steel pipe.
fiberaluss rod or ather materials of
similar strength. This TED does not use
a movabie door. Instead. a turtle escape

Figure 1 (NMFS TED)

opening is cut in the top mesh of the net
above the deflector grid. The minimum
dimensions for a Cameron TED used in
the Gulf Area and the Southwest Florida
Area are 32-inch inside diameter end
hoops dnd a 32-inch top mesh opening.
The minimum dimensions for a Cameron
TED used in the Atlantic Area and the
Canaveral Area are 35 inch inside
diameter end hoops and a 35 inch top
mesh opening. For all areas. the

deflector grid must be angled between

_30° and 45° from horizontal. Cameron

TEDS of lesser dimensions that were
acquired prior to July 1, 1987, may
continue to be used. Cameron TEDs. as
originally designed, used a quick release
hoop fastener. This feature may not be
used. A Cameron TED must be sewn
into the net to be a qualified device. .
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{C) Matagorda TED (Figure 3). The
Matagorda TED is a single. rigid.
rectangular deflector grid that may be
made from a variety of materials
including %-inch steel pipe. “z-inch
aluminum rod. or fiberglass rod of
comparable strength. Unlike the NMFS
or Cameron TEDs. the Matagorda TED
does nnt use two end hoops to position
the deflector grid. The grid itself must be

Figure 2 (Cameron TED) .

sewn into the net ahead of the cod end
sa as to operate at a 30° to 45° angle.
from the horizontal when pulled through
the water. The angled grid deflects
turtles either upward or downward to
allow them to escape through an .
opening in the net mesh. The minimum -
dimensions for a Matagorda TED used
in the Gulf Area and the Southwest
Florida Area are a deflector grid 28

o o+ e e— e ¢ 1=

inches wide. by 36 inches long, and a

minimum release opening of 32 inches.

The minimum dimensions for a
Matagorda TED used in the Atlantic

. Area and the Canaveral Area are a

deflector grid 30 inches wide by 42
inches long. and a minimum release
apening of 35 inches.

[P 2 T uin i At ~
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(D) CGreraia TED (Figure 3) The
Georzia TED is a single. rigid. oval
d-fecror arid sim:iar ta the Matagord,
TED in form and function. [t may te
made from 'a-inch steel pipe, Y2-incn
aluminumrod, or fibergiass rod of
c.mparable str.ngth. Like the
Moatugordy TED. tiie grid'must be s«
into the net ahead of the ced end -
touperate at a 30" to 43" angle fr .~ -
korizental when aulled through i--
weater to allow turtles to escape «
Loweard or downward through an

" Figure 3 Malagorda TED

opening in the net mesh. The minimum
d:mensions for a Georgia TED used in
the Gulf Area and the Southwest Florida
Area are a 28~inch smailest inside
¢:ameter and a minimum release
cpening of 32 inches. The minimum
dimensions for a Ceorgia TED used in
the Atlantic Area and the Canaveral

" Area are a 3C-inch smallest inside

{.umeter and a minimum release

. ~ening of 35 inches. A variation of the
. >rgia TED uses removaktle defllector
nars linside a hoop) or varying spacing

which are bolted to a permarently
affixed secand hoop. This feature may
be used only if the deflector bar hoap is
also laced to the net and the
permanently attached hoop so that it
cannot be easily remeved at sea.
Deflector bars can be spaced no more
than 4 inches apart. Georgia tvpe TEDs
that were acquired pricr to July 1, 1987,
may continue i be used as long as they
meet minimum size standargs and both
hoops are permaner:tly aflined to the
trawl net.



| .

(iii) Other TEDs. Additional devices
may be approved as qualified TEDs if
they demonstrate a turtle exclusion rate
of 97 percent according to a NMFS-
approved scientific protacol published
in the Federal Register. One such
protocol was published on June 29, 1987.
Turtle exclusion testing must be
conducted under the supervision of the
Assistant Administrator or a designee.
A person interested in testing a TED
should contact the Director, Southeast
Fisheries Center, NMFS, 75 Virginia
Beach Drive, Miami, FL 33149.

(iv) Fishing efficiency experiments.
From time to time, the Direclor. -
Southeast Region. NMFS, may authorize
public or private experimentalion to
develop alternative turtle excluder
devices or to determine effects on
shrimp fishing efficiency. A research
protocol is available for such purposes.
Requests for approval of experimental

Figure 4 (Georgia TED)

programs should be addressed 1o the
Director, Southeast Region, NMFS, 9450
Koger Blvd., St. Petersburg, FL 33702. .

(5) [Reserved)

{6) Prohibitions. It is unlawful for any
person to do any of the following:

(i) Fail to use a qualified TED in each
net during trawling on a vessel 25 feet or
longer in length in an area where and at
a time when a TED is required pursuant
to this part;

(ii) Fail to restrict a tow time to 90
minutes in an area and at a time such
restriction applies, unless a qualified
TED ia being used in each net during
trawling.

(iii) Land from or possess on board a
vessel white, brown, pink. or seabob
shrimp in quantities exceeding 10 per
cent of the total shrimp landed or on
board after having fished for royal red
shrimp (or for rock shrimp in the
Atlantic Ocean) in a TED required area

without using a qualified TED in viach
net during trawling:

(iv) Fail to follow sea tur:le hanclirg
and resuscitation proceduss specifivd
in paragraph (e){1)(i] of this section: or

(v) Fail to comply with instructions
and signals issued by an authorized
officer. Enforcement procedures and
signals used in the Gulf of M:nico
shrimp fishery are listed at 50 CFR Purt
658. These procedures will be used to
enforce the rules of this section in ail
geographic areas.

(7} Enforcement policy regarding
incidental capture of threatered sea
turtles. Shrimp fishermen in the
southeastern United States and the Gulf
of Mexico who comply with the rulrs of
paragraph {e) of this section will ant be
subject to civil penalties under the Act
for incidental capture of threatered sea
turtles by shrimp trawl gear.
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Appendix—Recommended Statistical
Procedures for Evaluating Turtle
Excluder Devices in the Cape Canaveral,
Florida Ship Channel '

Note: This appendix will not appear in the
Code of Federal Regulations.. -

Introduction

Proposed regulations requiring the
mandatory use of turtle excluder devices
{TED)] by the shrimp fleet have led to
questions regarding the use of excluder
devices other than the NMFS TED. The
final regulations stipulate that alternate
excluder devices may be used if these
devices can be demonstrated effective
in releasing turtles. To determine
whether an excluder device releases
turtles at a specific level (97 percent
exclusion is recommended). a series of
double-rigged tows can be canducted in
the Cape Canaveral Ship Channel, an
area of extremely high turtle
concentrations. Turtle captures in a
standard net can be directly compared
with captures in a test net with an
excluder device installed.

Samp!ing Guidelines

It is assumed that the normal test will
consist of an average shrimp trawler
double-rigged with a standard or control
net on one side and the same type of net
equipced with a TED on the other side.
Ideallv, approximutely half the tows
should be with the TED equipped trawl
on one side and the other half with the
trawls réversed.

e two nets must shown to fish the
same. That is. before a TED is
incorpurated into the test trawl, both the
stundard and test trawl must be
adjusted to fish the sume. In other
words. ihere sheuld be no significant
differe ace in turtle, shrimp or finfish
cateh hetwveen the two nets. Ary
difference between the two nets should
to! e sivnificant at the 95 percent
sanfidenze level with 4 degrees of
Treedem [iel, 3 paired tows)

A Ltests should be done in the Cape
T.raveri) Channel during February and
Alerch. Historical turtle capture rates
“ove toan shown to be high during this
vesivd. Tests conducted during other
=-as: 15 of the year likely will require a
«iur awrber of puired tows because of
ceenpectad ozt number of turtles,

Fuiz2:dtows of 20 minutes are
recommanaad. Longer tows are
o 0, but cenditions in the
ne! muae longer tows very difficuit.

Shorter taw durations are not
recommended because-of the tendency
of turtles to remain in the front portion
of the nets before being washed into the
throat sections for exclusion by TEDs.

Statistical Approach

The null hypothesis (H,) that the
excluder net is 96 percent ar less
effective. will be tested against the .
alternate hypothesis (H,) that the netis _
more than 96 percent effective as:

H,: (0.04) pstd—ted <0.

H,: (0.04) pstd—ted>0.

Where: .

pstd =true {population) CPUE {catch per
unit effort) of the standard net
(turtles/tow), usually unknown

pted =true (population) CPUE of the
excluder net (turtles/tow), usually
unknown '

To demonstrate more than 98 percent
reduction by the excluder net,
acceptance values (A) for three
confidence leve!s were computed using
several values for number of tows
(Table 1). Acceptance levels were
derived as:

A=zV(0.04)%s% std/" + s*ted/®

where:

s*std =36—based on the maximum
expected range of 0-24 turtles/tow
[(24/4)2=62=36]; _

s*ted =0.065—based on an expected
range of 0-1 turtles/tow [(1/
4)={0.25)*=0.0625};

z=95th, 90th. 80th percentile z scores
(1.643, 1.282, 0.84) :

For a device being tested to be
accepted as being more than 96 percent
effective at reducing turtle captures, the
test statistic B would have to exceed the
acceptance value (A) at the specified
level and sample size. A formula for
computing a test statistic B. which can
be used to accept or reject a device as
being more than 96 percent effective, is

givenas:__ _

B={0.04) *std-"ted

Wwhere:

x std =observed CPUE of the standard
net:

X ted =observed CPUE of the excluder
net:

Essentially, the tast statistic B
computed for a aiven number of puired
tows would te compared to the
acceptance values (A) in Table 1 to
determine if the vulues were excecded.
1f B exceeds these values {A). thea the
device being tested would e acregted
as excluding 47 nercent of the turties.

Some examples of how Table 1 and the
B statistic would be used follow:

1. A trawler catches 120 turtles in the
standard net and 1 turtle in the excluder
net over 20 tows—substituting into the
formula: B={0.04) 120/20—~1/20=0.19.
We would certify the net as 97 percent
effective at all confidence levels.

2, If this same trawler caught 120
turtles in the standard net and 1 turtle in
the excluder net over 50 tows—the
computation,

B=0.04) 120/50-1/50=0.076,

would lead to rejection at the 95 percent
confidence level. but acceptance at the
80 percent and 90 percent confidence
levels.

3. If this trawler caught 200 turtles in
the standard net and 4 turtles in the ~
excluder net over 10 tows—

B={0.04) 200/10—-4/10=0.04.

We would accept the device as 97
percent effective at all confidence
levels.

The sample sizes and acceptance
levels given in Table 1 should be
reviewed only as guidelines. It is
reasonable to assume that the required;
sample sizes and acceptance values will
vary depending on test conditions and

the number of turtles caught under test
conditions. In all instances, test
conditions need to be carefully defined
and. ideally. a comprehensive statistical
treatment of the data be done to
demonstrate reasons for accepting or
rejecting a test device for excluding
turtles at the desired 97 percent level.

TABLE 1. ACCEPTANGCE LEVEL (A) WHICH
MUST BE EXCEEDED BY THE TEST STA-
TISTIC B® FOR CERTIFICATION THAT AN
EXCLUDER DEVICE 1S 97 PERCENT EF-
FECTIVE. THE ACCEPTANCE LEVEL WILL
VARY ACCORDING TO SAMPLE SIZE AND
REQUIRED CONFIOENCE LEVEL

902, Confidence Level
|

Acceptanca

No. of tcws E Level A
12 ! £.110:3
20..... ] 03934
39 - 03141
40 | el
3 ! 0e2273
€. i sy
]

-8 =(0.C :)_‘:Iﬂ ".x-'.-«a

1] Duc. 87-14503 Filed 5-2+-87; 1:31 p af
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Appendix—Recommended Statistical
Procedures for Evaluating Turfls .
Excluder Devices in the Gape Canaveral,
Florida Ship Channel 7 '

Note: This appendix will ﬁonppear in the
Code of Federal Regulations. -,

Introduction

Proposed regulations requiring the
mandatory use of turtle excluder devices
(TED) by the shrimp fleet have led to
questions regarding the use of excluder
devices other than the NMFS TED. The
final regulations stipulate thatalternate
excluder devices may be used if these
devices can be demonstrated effective
in releasing turtles. To determine
whether an excluder device releases
turtles at a specific level (97 percent
exclusion is recommended), a series of
double-rigged tows can be conducted in
the Cape Canaveral Ship Channel, an
area of extremely high turtle -
concentrations. Turtle capturesin a
standard net can be directly compared
with captures in a test net withan

excluder device installed.

Sampling Guidelines

It is assumed that the normal test will
consist of an average shrimp trawler
double-rigged with a standard or control
net on one side and the same type of net
equipred with a TED cn the other side.
Ideally, approximately half the tows
should be with the TED equipped trawl
on one side and the o:her half with the
trawls reversed.

e two nets must shown to fish the
same. That is. before a TED is
incorporated into the test trawl, both the
standard and test trawl must be
adjusted to fish the sume. In other
words. there sheuld be no significant
difference in turtle. shrimp or finfish
coteh hetwween tire two nets. Ary
difference between the two nets should
rot be siaaificant at the 95 percent
sanfidence level with 4 degrees of
freedem [ile. 5 pairad tows)

A tosts should be done in the Cape
7.raverul Chanzel during February and
Alarer, Historical turtle capture rates
“.ve b ona shown to be high during this
rericd. Tests conducted during other
=-ast 1s of the year likely will require a
!iue aumrber of paired tows because of
e e pectad lowzr number of tuctles.

Fui-2d tows of 0 minutes are
recummenaad. Longer tows are
sanicauie, but cenditions in e
fwinne! muae longer lows very difficuit.

Shorter taw durations are not
recommended because<of the tendency
of turtles to remain in the front portion
of the nets before being washed into the
throat sections for exclusion by TEDs.

Statistical Approach

The null hypothesis (H,) that the
excluder net is 96 percent or less
effective, will be tested against the
alternate hypothesis (H,) that the netis
more than 98 percent effective as:

H,: (0.04) pstd—ted <0.

H,: (0.04) pstd—ted >0.

Where: : .

pstd =true (population) CPUE (catch per

. unit effort) of the standard net

(turtles/tow), usually unknown

pted =true (population) CPUE of the
excluder net (turtles/tow), usually
unknown

To demonstrate more than 98 percent
reduction by the excluder net,
acceptance values (A} for three
confidence levels were computed using
several values for number of tows
(Table 1). Acceptance levels were
derived as:

A=2zV(0.04)2s? std/" +8*ted/"

where:

s*std =36—based on the maximum
expected range of 0~24 turtles/tow
{(24/4)2=6%=36]:

s*%ed =0.065—based on an expected
range of 0-1 turtles/tow [(1/
4)=(0.25)*=0.0625);

z=95th. 90th. 80th percentile z scores
{1.645. 1.282, 0.84)

For a device being tested to be
accepted as being more than 98 percent
effective at reducing turtle captures. the
test statistic B would have to exceed the
acceptance value (A) at the specified
level and sample size. A formula for
computing a test statistic B. which can
be used to accept or reject a device as
being more than 96 percent effective, is

givenas: _ _

B={0.04} *std-"ted

_where:

x std =observed CPUE of the standard
nel: )

X ted =observed CPUE of the excluder
net:

Essentially, the tast statistic B
computed fcr a given number of puired
tows would te compared to the
acceptance vaiues (A} in Tabletto
determine if the vulues were exceeded,
If B exceeds these values (A), thea the
device being tested would e accegted
as excluding 47 nercent of the turies.

Some examples of how Table 1 and the
B statistic would be used follow:

1. A trawler catches 120 turtles in the
standard net and 1 turtle in the excluder
net over 20 tows—substituting into the
formula: B=(0.04) 120/20-1/20=0.19,
We would certify the net as 97 percent
effective at all confidence levels,

2. If this same trawler caught 120
turtles in the standard net and 1 turtle in
the excluder net over 50 tows—the
computation.

B=0.04) 120/50-1/50=0.076,

vsould lead to rejection at the 95 percent
confidence level. but acceptance at the
80 percent and 90 percent confidence
levels.

3. If this trawler caught 200 turtles in
the standard net and 4 turtles in the ~
excluder net over 10 tows—

B=(0.04) 200/10—4/10=0.04.

We would accept the device as 97
percent effective at all confidence
levels.

The sample sizes and acceptance
levels given in Table 1 should be
reviewed only as guidelines. It is
reasonable to assume that the required

sample sizes and acceptance values will
vary depending on test conditions and
the number of turtles caught under test
conditions. In all instances, test
conditions need to be carefully defined
and, ideally. a comprehensive statistical
treatment of the data be done to
demonstrate reasons for accepting or
rejecting a test device for excluding
turtles at the desired 97 percent level.

TABLE 1. ACCEPTANCE LEVEL (A) WHICH
MUST BE EXCEEDED BY THE TEST STA-
TISTIC B® FOR CERTIFICATION THAT AN
EXCLUDER DEVICE 1S 97 PERCENT EF-
FECTIVE. THE ACCEPTANCE LEVEL WIiLL
VARY ACCORDING TO SAMPLE SIZE AND
REQUIRED COMFIDENCE LEVEL.

90% Cortidence Level
I

Acceptance

No. of tcws ‘;L Lorel A
19 ‘- 0.11045
20..... ol 03934
30 ! 03111
40 | £rnes
< ‘ 0€223
€. i L5717
[
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’ § 1531. Congressional findings and declaration of purposes and

- policy
(a) Findings
The Congress finds and declares that—

(1) various species of fish, wildlife, and plants in the United States
have been rendered extinct as a consequence of economic growth and
development untempered by adequate concern and conservation,;

(2) other species of fish, wildlife, and plants have been so depleted in
numbers that they are in danger of or threatened with extinction;

(3) these species of fish, wildlife, and plants are of esthetic, ecologi-
cal, educational, historical, recreational, and scientific value to the
Nation and its people;

(4) the United States has pledged itself as a sovereign state in the
international community to conserve to the extent practicable the

various species of fish or wildlife and plants facing extinction, pursuant
to—
(A) migratory bird treaties with Canada and Mexico;
(B) the Migratory and Endangered Bird Treaty with Japan;
(C) the Convention on Nature Protection and Wildlife Preserva-
tion in the Western Hemisphere;
(D) the International Convention for the Northwest Atlantic
Fisheries; ‘
(E) the International Convention for the High Seas Fisheries of
the North Pacific Ocean;
(F) the Convention on International Trade in Endangered Spe-
cies of Wild Fauna and Flora; and
(G) other international agreements.'

(5) encouraging the States and other interested parties, through
Federal financial assistance and a system of incentives, to develop and
maintain conservation programs which meet national and international
standards is a key to meeting the Nation’s international commitments
and to better safeguarding, for the benefit of all citizens, the Nation’s
heritage in fish, wildlife, and plants.

(b) Purposes
The purposes of this chapter are to provide a means whereby the
ecosystems upon which endangered species and threatened species depend
may be conserved, to provide a program for the conservation of such
endangered species and threatened species, and to take such steps as may be
appropriate to achieve the purposes of the treaties and conventions set forth
in subsection (a) of this section.

(c) Policy

(1) It is further declared to be the policy of Congress that all Federal
departments and agencies shall seek to conserve endangered species and
threatened species and shall utilize their authorities in furtherance of the
purposes of this chapter.

(2) It is further declared to be the policy of Congress that Federal
agencies shall cooperate with State and local agencies to resolve water
resource issues in concert with conservation of endangered species.

(Pub.L. 93-205, § 2, Dec. 28, 1973, 87 Stat. 884; Pub.L. 96-159, § 1, Dec. 28,
1979, 93 Stat. 1225; Pub.L. 97-304, § 9(a), Oct. 13, 1982, 96 Stat. 1426.)

‘ 1 So in original. Probably should be “agreements; and”.



§ 1533. Determination of endangered species and threatened spe- lb

cies o

(a) Generally
(1) The Secretary shall by regulation promulgated in accordance with

subsection (b) of this section determine whether any species is an endan-.

gered species or a threatened species because of any of the t‘ollowmg factors:

(A) the present or threatened destruction, modlﬁcatlon, or curtall-u

s

ment of its habitat or range;

(B) overutilization for commercxal recreational, sclentlﬁc, or.educa--

tional purposes;
(C) disease or predation; _
(D) the inadequacy of existing regulatory mechanisms;- or

(E) other natural or manmade factors affecting its contmued exlst-

ence.
§

——————,

v -

(3) The Secretary, by regulation promulgated in accordance ‘with subsec-

tion (b) of this section and to the maximum extent prudent and determm- '

able—

(A) shall, concurrently with making a determinati,on under para-
graph (1) that. a species is an endangered spec:es or a threatened
species, designate any habitat of such species which is then ‘considered
to be critical habitat; and

(B) may, from time-to- trme thereafter as appropnate, revise such

designation.

(b) Basls for determinations

(1) (A) The Secretary shall make determinations required by subsection -

(a) (1) of this section solely on the basis of the best scientific and commer-
cial data available to him after conducting a review of the status of the
species and after taking into account those efforts, if any, being made by any
State or foreign nation, or any political subdivision of a State or foreign
nation, to protect such species, whether by predator control, protection of
habitat and food supply, or other conservation practices, within any area
under its jurisdiction, or on the high seas.

G Except as provided in paragraphs (5) and (6) of this subsection, the
provisions of section 553 of Title 5 (relating to rulemaking proceduires), shall
npply to any regulation promulgated to carry out the purposes of this.
chapter.



(d) Protective regulations

Whenever any species is listed as a threatened species pursuant to
subsection (c) of this section, the Secretary shall issue such regulations as he
deems necessary and advisable to provide for the conservation of such
species. The Secretary may by regulation prohibit with respect to any
threatened species any act prohibited under section 1538(a) (1) of this title,
in the case of fish or wildlife, or section 1538(a) (2) of this title, in the case

of plants, with respect to endangered species; except that with respect to the
taking of resident species of fish or wildlife, such regulations shall apply in
any State which has entered into a cooperative agreement pursuant to
section 1535(c) of this title only to the extent that such regulations have also
been adopted by such State. - ' ' e ]

el 4
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§ 1536. Interagency cooperation
(a) Federal agency actions and consultations

(1) The Secretary shall review other programs administered by him and
utilize such programs in furtherance of the purposes of this chapter. All
other Federal agencies shall, in consultation with and with the assistance of
the Secretary, utilize their authorities in furtherance of the purposes of this
chapter by carrying out programs for the conservation of endangered species
and threatened species listed pursuant to section 1533 of this title.

(2) Each Federal agency shall, in consultation with and with the assist-
ance of the Secretary, insure that any action authorized, funded, or carried
out by such agency (hereinafter in this section referred to as an “‘agency
action”) is not likely to jeopardize the continued existence of any endan-
gered species or threatened species or result in the destruction or adverse
modification of habitat of such species which is determined by the Secretary,
after consultation as appropriate with affected States, to be critical, unless
such agency has been granted an exemption for such action by the Commit-
tee pursuant to subsection (h) of this section. In fulfilling the requirements
of this paragraph each agency shall use the best scientific and commercial
data available.

(3) Subject to such guidelines as the Secretary may establish, a Federal
agency shall consult with the Secretary on any prospective agency action at
the request of, and in cooperation with, the prospective permit or license
applicant if the applicant has reason to believe that an endangered species or
a threatened species may be present in the area affected by his project and
that implementation of such action will likely affect such species.

(fl) Each Federal agency shall confer with the Secretary on any agency
action which is likely to jeopardize the continued existence of any species
proposeq to be listed under section 1533 of this title or result in the
des.tructlon or adverse modification of critical habitat proposed to be
designated for such species. This paragraph does not require a limitation
on .the commitment of resources as described in subsection (d) of this
section.

(b) Opinion of Secretary

[] L) s ©

(3) (A) Promptly after conclusion of consultation under paragraph (2) or
(3) of subsection (a) of this section, the Secretary shall provide to the
Federal agency and the applicant, if any, a written statement setting forth
the Secretary’s opinion, and a summary of the information on which the
opinion is based, detailing how the agency action affects the species or its
critical habitat. If jeopardy or adverse modification is found, the Secretary
shall suggest those reasonable and prudent alternatives which he believes
would not violate subsection (a) (2) of this section and can be taken by the
Federal agency or applicant in implementing the agency action.



(e) Endangered Species Committee

(1) There is established a committee to be known as the Endangered
Species Committee (hereinafter in this section referred to as the “Commit-

tee”).

(2) The Committee shall review any application submitted to it pursuant
to this section and determine in accordance with subsection (h) of this
section whether or not to grant an exemption from the requirements of
subsection (a) (2) of this section for the action set forth in such application.

(3) The Committee shall be composed of seven members as follows:

(A) The Secretary of Agriculture.

(B) The Secretary of the Army.

(C) The Chairman of the Council of Economic Advisors.

(D) The Administrator of the Environmental Protection Agency.

(E) The Secretary of the Interior.

(F) The Administrator of the National Oceanic and Atmospheric
Administration.

(G) The President, after consideration of any recommendations re-
ceived pursuant to subsection (g) (2) (B) of this section shall appoint
one individual from each affected State, as determined by the Secretary,
to be a member of the Committee for the consideration of the
application for exemption for an agency action with respect to which
such recommendations are made, not later than 30 days after an
application is submitted pursuant to this section.

(4) (A) Members of the Committee shall receive no additional pay on
account of their service on the Committee.

(B) While away from their homes or regular places of business in the
performance of services for the Committee, members of the Committee shall
be allowed travel expenses, including per diem in lieu of subsistence, in the
same manner as persons employed intermittently in the Government service
are allowed expenses under section 5703 of Title 5.

(5) (A) Five members of the Committee or their representatives shall
constitute a quorum for the transaction of any function of the Committee,
except that, in no case shall any representative be considered in determining
the existence of a quorum for the transaction of any function of the
Committee if that function involves a vote by the Committee on any matter
before the Committee.

(B) The Secretary of the Interior shall be the Chairman of the Commit-
tee.

(C) The Committee shall meet at the call of the Chairman or five of its
members.

(D) All meetings and records of the Committee shall be open to the
public.

(6) Upon request of the Committee, the head of any Federal agency is
authorized to detail, on a nonreimbursable basis, any of the personnel of
such agency to the Committee to assist it in carrying out its duties under
this section.

(7) (A) The Committee may for the purpose of carrying out its duties
under this section hold such hearings, sit and act at such times and places,
take such testimony, and receive such evidence, as the Committee deems
advisable.



(B) When so authorized by the C'omtﬁittee, any member or agent of the ]
Committee may take any action which the Committee is authorized to take =
by this paragraph. ' ' o . L

(C) Subject to the Privacy Act [S U.S.C.A. § 552a), the Committee may =~ .
secure directly from any Federal agency information necessary to enable it =
to carry out its duties under this section. Upon request of the Chairman of - *
the Committee, the head of such Federal agency shall furnish such informa- '

tion to the Committee.

(D) The Committee may use the United States mails in.the_sar'ne manner . : :

and upon the same conditions as a Federal agency. _
(E) The Administrator of General Services shall provide to the Commit- -
tee on a reimbursable basis such administrative support services as the
Committee may request. . ' a ‘
(8) In carrying out its duties under this section, the Committee may =
promulgate and amend such rules, regulations, and procedures, and issue - .
and amend such orders as it deems necessary. _— ‘ o

(9) For the purpose of obtaining information necessary for the considera- -

tion of an application for an exemption under this section the Coinmittee = =
may issue subpenas for the attendance and testimony of witnesses and the: =~ |

production of relevant papers, books, and documents.

_ (10) In no case shall any representative, including a representative of a
member designated pursuant to paragraph (3) (G) of this subsection, be -
eligible to cast a vote on behalf of any member. : R

() Promuigation of regulations; form and contents of exem'ptlori applléa‘tloh

"Not later than 90 days after November 10, 1978, the Secretary shall -
promulgate regulations which set forth the form and manner in which
applications for exemption shall be submitted to the Secretary and the
information to be contained in such applications. Such regulations $hall
require: that information submitted in an application by the head of any

Federal agency with respect to any agency action include, but not be l_ix_nited h ‘

to—

(1) a description of the consultation process carried out pursuant to -
subsection (a) (2) of this section between the head of the Federal agency

and the Secretary; and : ' .

(2) a statement describing why such action cannot be altered or:
modified to conform with the requirements of subsection (a) (2) of this

section. : ' K
(g). Application for exemption; report to Committee

(1) A Federal agency, the Governor of the State in which an agency -

action will occur, if any, or a permit or license applicant may apply to the

- Secretary for an exemption for an agency action of such agency if, after

consultation under subsection (a) (2) of this section, the Secretary’s opinion
under subsection (b) of this section indicates that the agency action would

* violate subsection (a) (2) of this section. An application for an exemption

shall be considered initially by the Secretary in the manner provided for in

~ this subsection, and shall be considered by the Committee for a final -
determination under subsection (h) of this section after a report is made -

pursuant to paragraph (5). The applicant for an exemption shall be referred :
to as the “exemption applicant” in this section. ' :




-paragraph (5). -

(2) (A) An exemption applicant shall submit a written application to the

~ Secretary, in a form prescribed under subsection (P) of this section, not later

than 90 days after the completion of the consultation process; except that,

* in the case of any agency action involving a permit or license applicant, such

application shall be submitted not later than 90 days after the date on which
the Federal agency concerned takes final agency action with respect to the
issuance of the permit or license. For purposes of the preceding sentence,
the term “final agency action” means (i) a disposition by an agency with

* respect to the issuance of a permit or license that is subject to administrative

review, whether or not such disposition is subject to judicial review; or (ii)
if administrative review is sought with respect to such disposition, the
decision resulting after such review. Such application shall set forth iie

- reasons why the exemption applicant considers that the agency action meets
* the requirements for an exemption under this subsection. :

(B) Upon receipt of an application for exemption for an agency action

" under paragraph (1), the Secretary shall promptly (i) notify the Governor of

each affected State, if any, as determined by the Secretary, and request the

" Governors so notified to recommend individuals to be appointed to the

Endangered Species Committee for consideration of such application; and
(i) publish notice of receipt of the application in the Federal Register,
including a summary of the information contained in the application and a
description of the agency action with respect to which the application for
exemption has been filed. :

(3) The Secretary shall within 20 days after the receipt of an application
for exemption, or within such other period of time as is mutually agreeable
to the exemption applicant and the Secretary— : '

(A) determine that the Federal agency concerned and thie exemption
applicant have— . '

(D) carried out the consultation responsibilities described in sub-

section (a) of this section in good faith and made a reasonable and

responsible effort to develop and fairly consider modifications or
reasonable and prudent alternatives to the proposed agency action
which would not violate subsection (a) (2) of this section; '

(i) conducted any biological assessment required by subsection
(c) of this section; and ‘ :

(ifi) to the extent determinable within the time provided herein, L

refrained from making any irreversible or irretrievable commit-

ment of resources prohibited by subsection (d) of this section; or

(B) deny the application for exemption because the Federal agency:
concerned or the exemption applicant have not met the requirements

set forth in subparagraph (A) (i), (ii), and (iii). o L
The denial of an application under subparagraph (B) shall be considered o
final agency action for purposes of chapter 7 of Title 5. C o
(4) If the Secretary determines that the Federal agency concerned and the -
exemption applicant have met the requirements set forth in paragraph (&) I
(A) (), (ii), and (iii) he shall, in consultation with the Members of the ...

Committee, hold a hearing on the application for exemption in accordance .*
with sections 554, 555, and 556 (other than subsection (b)(1) and (2) -

thereof) of Title 5 and prepare the report to be submitted pursuant to -



or wit}-\in such other period of time as is mutually agreeable to the
exemption applicant and the Secretary, the Secretary shall submit to the
Committee a report discussing— ‘

(A) the availability of reasonable and prudent alternatives to the
agency action, and the nature and extent of the benefits of the agency
action and of alternative courses of action consistent with conserving
the species or the critical habitat;

(P) a summary of the evidence concerning whether or not the agency
action is in the public interest and is of national or regional signifi-
cance; '

(.C) appropriate reasonable mitigation and enhancement measures
which should be considered by the Committee; and

(D) whether the Federal agency concerned and the exemption appli-
cant refrained from making any irreversible or irretrievable commit-
ment of resources prohibited by subsection (d) of this section.

(6) To the extent practicable within the time required for action under
subsection (g) of this section, and except to the extent inconsistent with the
requirements of this section, the consideration of any application for an
exemption under this section and the conduct of any hearing under this
subsection shall be in accordance with sections 554, 555, and 556 (other
than subsection (b) (3) of section 556) of Title 5. :

(7) Upon request of the Secretary, the head of any Federal agency is
authorized to detail, on a nonreimbursable basis, any of the personnel of
such agency to the Secretary to assist him in carrying out his duties under
this section. '

' (5) Within 140 days after making the determinations under paragraph (3)

subsection shall be open to the public.
(h) Grant of exemption

(1) The Committee shall make a final determination whether or not to
grant an exemption within 30 days after receiving the report of the Secretary
pursuant to subsection (g) (5) of this section. The Committee shall grant an
exemption from the requirements of subsection (a) (2) of this section for an
agency action if, by a vote of not less than five of its members voting in
person—

(A) it determines on the record, based on the report of the Secretary,
the record of the hearing held under subsection (g) (4) of this section
and on such other testimony or evidence as it may receive, that—

(i) there are no reasonable and prudent alternatives to the
agency action;

(i) the benefits of such action clearly outweigh the benefits of
alternative courses of action consistent with conserving the species
or its critical habitat, and such action is in the public interest;

(iii) the action is of regional or national significance; and

(iv) neither the Federal agency concerned nor the exemption
applicant made any irreversible or irretrievable commitment of
resources prohibited by subsection (d) of this section; and

(B) it establishes such reasonable mitigation and enhancement meas-
ures, including, but not limited to, live propagation, transplantation,
and habitat acquisition and improvement, as are necessary and appro-
priate to minimize the adverse effects of the agency action upon the
endangered species, threatened species, or critical habitat concerned.

. (8) All meetings and records resulting from activities pursuant to this

Any final determination by the Committee under this subsection shall be
considered final agency action for purposes of chapter 7 of Title 5.



: ‘ " . . (2)(A) Except as provided in 'subpz'xr.agraph (B), an exemption for an
agency action granted under paragraph (1) shall constitute a permanent
exemption with respect to all endangered or threatened species for the

- purposes of completing such agency action— o

() regardless whether the species was -identified in the biological
. assessmerit; and o o .
(i) only if a biological assessment has been conducted under subsec- -
tion (c) of this section with respect to such agency action. = - =
(B) An exemption shall be permanent under subparagraph (A) unless— -
() the Secretary finds, based on the best scientific and commercial
data available, that such exemption would result in the extinction of a -
species that-was not the subject of consultation under subsection (a) (2)
o of this section or was not identified in any biological assessment-
~ conducted under subsection (c) of this section, and
(i) the Committee determines within 60 days after the date of the .
Secretary’s finding that the exemiption should not be permanent.

If the Secretary makes a finding described in clause (i), the Committee shall
_ meet with respect to the matter within 30 days after the date of the finding.

(I) Revlew by Secretary of State; violation of Internationat treaty or other
International obligation of United States ’
Notwithstanding any other provision of this chapter, the Committee shall
be prohibited from considering for exemption any application made to it, if
the Secretary of State, after a review of the, proposed agency action and its
: potential implications, and after hearing, certifies, in writing, to thé Com-
mittee within 60 days of any application made under this section that the -
granting of any such exemption and the carrying out of such action would
be in violation of an international treaty obligation or other international
obligation of the United States. The Secretary of State shall, at the time of
such certification, publish a copy thereof in the Federal Register. '

() Exemption tor national security reasons

Notwithstanding any other provision of this chapter, the Committeé shall, -
grant an exemption for any agency action if the Secretary of Defense finds ..
that such exemption is necessary for reasons of national security. BRI

(k) Exemption decision not considered major Federal action;
environmental Impact statement . .

An exemption decision by the Committee under this section shall notbéa. .
major Federal action for purposes of the National Environmental Policy Act
of 1969 [42 US.C.A. § 4321 et seq]: Provided, That an environmental "~
impact statement which discusses the impacts upon endangered species or
threatened species or their critical habitats shall have been previously..,
prepared with respect to any agency action exempted by such order. . *

(h Committee order granting exemption; cost of mitigation and enhancement . .

measures; report by applicant to Councll on Environmental Quality

(1) If the Committee determines under subsection (h) of this section that -
an exemption should be granted with respect to any agency action, the
Committee shall issue an order granting the exemption and specifying the
mitigation and enhancement measures established pursuant to subsection (h) "
of this section which shall be carried out and paid for by the exemption . .
applicant in implementing the agency action. All necessary mitigation and

: " enhancement measures shall be authorized prior to the implementing of the
‘ agency action and funded concurrently with all other project features..



(2) The applicant receiving such exemption shall include the costs of such..
mitigation and enhancement. measures within the overall costs of contiriuing
the proposed action. Notwithstanding the preceding sentence the costs of
such measures shall not be treated as project costs for the purpose of |
computing benefit-cost or other ratios for the proposed action. Any -
applicant may request the Secretary to carry out such mitigation and
enhancement measures. The costs incurred by the Secretary in carrying out --
any such measures shall be paid by the applicant receiving the exemption.
No later than one year after the granting of an exemption, the exemption
applicant shall submit to the Council on Environmental Quality a report
describing its compliance with the mitigation and enhancement measures
prescribed by this section. Such a teport shall be submitted annually until -
all such mitigation and enhancement measures have been completed. No-
tice of the public availability of such reports shall be published in the -
Federal Register by the Council on Environmental Quality. SRR

(m) Notice requirement for citizen sults not applicable )

- The 60-day notice requirement of section 1540(g) of this title shall not
apply with respect to review of any final determination of the Committee
under subsection (h) of this section granting an exemption from the
" requirements of subsection (a) (2) of this section. : . :

(n) Judiclal review

Any person, as defined by section 1532(13) of this title, may obtain
judicial review, under chapter 7 of Title 5, of any decision of the Endan-
gered Species Committee under subsection (h) of this section in the United
States Court of Appeals for (1) any circuit wherein the agency action
concerned will be, or is being, carried out, or (2) in any case in which the
agency action will be, or is being, carried out outside of any circuit, the
District of Columbsia, by filing in such court within 90 days after the date of
issuance of the decision, a written petition for review. A copy of such
petition shall be transmitted by the clerk of the court to the Committee and
the Committee shall file in the court the record in the proceeding, as -
provided in section 2112, of Title 28. Attorneys desighated by the Endan-
-gered Species Committee may appear for, and represent the Committee in
any action for review under this subsection. :

) (0) Exemption as providing exception on taking of endangel:ed specles wo B

Notwithstanding sections 1533(d) and 1638(a)(1)(B) and (C) of this title, sections
1871 and 1372 of this title, or any regulation promulgated to implement any stch
section— » S S
(1) any action for which an exemption is granted under subsection (h) of this
~section shall not be considered to be a taking of any endangered species or

threatened species with respect to any activity which is necessary to carry out
_ such action; and B LT k
. (2) any taking that is in compliance with the terms and conditionis specified in

a written statement provided under subsection (b)4)(iv) of this section shall not

be considered to be a prohibited taking of the species concerned. i, .. o

(p) Exemptiona fn Presidentlally declatéd disdster arend =~ ° = ! ' % e

In any area which has been declared by the President to be a major disaster drea
under the Disaster Relief and Emergency Assistance Act {42 U.S.C.A. § 5121 et
seq.}, the President is authorized to make the determinations required by subsections
() and (h) of this section for any project for the repair or replacement of 4 public
facility substantially as it existed prior to the disaster under section 405 or 406 of the
Disaster Relief and Emergency Assistance Act [42 U.S.C.A. §§ 5171 or 5172), and
which the President determines (1) is necessary to prevent the recurrence of such a
natural disaster and to reduce thé potential loss of human life, and (2) to involve an
emergency situation which does hot allow the ordinary procedures of this section to
be followed. Notwithstanding any other provision of this section, the Committee
shall accept the determinations of the President under this subsection. - = -
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§ 1538. Prohibited acts

(a) Generally
(1) Except as provided in sections 1535(g)(2) and 1539 of this title, with
respect to any endangered species of fish or wildlife listed pursuant to
section 1533 of this title it is unlawful for any person subject to the
jurisdiction of the United States to—

(A) import any such species into, or export any such species from
the United States;

(B) take any such species within the United States or the territorial
sea of the United States;

(O) take any such species upon the high seas;

(D) possess, sell, deliver, carry, transport, or ship, by any means
whatsoever, any such species taken in violation of subparagraphs (B)
and (C);

(E) deliver, receive, carry, transport, or ship in interstate or foreign
commerce, by any means whatsoever and in the course of a commercial
activity, any such species;

(F) sell or offer for sale in interstate or foreign commerce any such
species; or

(G) violate any regulation pertaining to such species or to any
threatened species of fish or wildlife listed pursuant to section 1533 of
this title and promulgated by the Secretary pursuant to authority
provided by this chapter.

16 § 1540 Penalties and enforcement

* » - ©

() Regulations

The Secretary, the Secretary of the Treasury, and the Secretary of the
Department in which the Coast Guard is operating, are authorized to
promulgate such regulations as may be appropriate to enforce this chapter,
and charge reasonable fees for expenses to the Government connected with
permits or certificates authorized by this chapter including processing
applications and reasonable inspections, and with the transfer, board, han-
dling, or storage of fish or wildlife or plants and evidentiary items seized
and forfeited under this chapter. All such fees collected pursuant to this
subsection shall be deposited in the Treasury to the credit of the appropria-
tion which is current and chargeable for the cost of furnishing the services.
Appropriated funds may be expended pending reimbursement from parties
in interest. . .

(g) Citizen suits

(1) Except as provided in paragraph (2) of this subsection any person
may commence a civil suit on his own behalf—

(A) to enjoin any person, including the United States and any other
governmental instrumentality or agency (to the extent permitted by the
eleventh amendment to the Constitution), who is alleged to be in
violation of any provision of this chapter or regulation issued under the
authority thereof; or

(B) to compel the Secretary to apply, pursuant to section 1535(g) (2)
(B) (ii) of this title, the prohibitions set forth in or authorized pursuant
to section 1533(d) or 1538(a) (1) (B) of this title with respect to the
taking of any resident endangered species or threatened species within
any State; or :

(C) against the Secretary where there is alleged a failure of the
Secretary to perform any act or duty under section 1533 of this title
which is not discretionary with the Secretary.

11



The district courts shall have jurisdiction, without regard to the amount in
controversy or the citizenship of the parties, to enforce any such provision
or regulation, or to order the Secretary to perform such act or duty, as the
case may be. In any civil suit commenced under subparagraph (B) the
district court shall compel the Secretary to apply the prohibition sought if
the court finds that the allegation that an emergency exists is supported by
substantial evidence.

(2)(A) No action may be commenced under subparagraph (1)(A) of this
section—
(D) prior to sixty days after written notice of the violation has been
given to the Secretary, and to any alleged violator of any such provision
or regulation; ' .
(ii) if the Secretary has commenced action to impose a penalty
pursuant to subsection (a) of this section; or
(i) if the United States has commenced and is diligently prosecuting
a criminal action in a court of the United States or a State to redress a
violation of any such provision or regulation, P

(B) No action may be commenced under subparagraph (1)(B) of this
section—

() prior to sixty days after written notice has been given to the
Secretary setting forth the reasons why an emergency is thought to
exist with respect to an endangered species or a threatened species in
the State concerned; or .

@ii) if the Secretary has commenced and is diligently prosecuting
action under section 1535(g)(2)(B)(ii) of this title to determine whether
any such emergency exists.

(O) No action may be commenced under subparagraph (1) (C) of this
section prior to sixty days after written notice has been given to the
Secretary; except that such action may be brought immediately after such
notification in the case of an action under this section respecting an
emergency posing a significant risk to the well-being of any species of fish or
wildlife or plants.

(3)(A) Any suit under this subsection may be brought in the judicial
district in which the violation occurs.

(B) In any such suit under this subsection in which the United States is
not a party, the Attorney General, at the request of the Secretary, may
intervene on behalf of the United States as a matter of right.

(@) The court, in issuing any final order in any suit brought pursuant to
paragraph (1) of this subsection, may award costs of litigation (including
reasonable attorney and expert witness fees) to any party, whenever the
court determines such award is appropriate.

(5) The injunctive relief provided by this subsection shall not restrict any
right which any person (or class of persons) may have under any statute or
common law to seek enforcement of any standard or limitation or to seek
any other relief (including relief against the Secretary or a State agency).

12



JNITED STATES DEPARTMENT OF

' A ~ NATIONAL
| OCEANIC AND
ATMOSPHERIC

: ADMINISTRATION

WASHINGTON, D.C. 20230

Contact:

'BrianiGofman (W) (301) 427-2370 Commerce Requires Shrimpers
(H) (202)_682-1252 To Resume Using TEDs

Reed Boatright (W) (202) 377-4190
. (H) (703) 533-0095
Commerce Depaftment Under Secretary John A. Knauss announced
toﬁay that commercial shrimp fishermen must resume using turtle

excluder devices (TEDs) in their nets at certain times of the

“year to prevent the accidental killing of sea turtles.

- Knauss announced the decision after a temporary rule issued
by the National Oceanic and Atmospheric Administration (NOAA),
during which shrimpers were permitted. to limit their "trawl
times, " or the time their nets were in the water, to 105

" consecutive minutes as an alternative to TEDs.

"Secretary Mosbacher asked me to take a thorough and
fresh look at the whole issue of TEDs when I was confirmed as
administrator of NOAA in early August," Knauss said. "I have now
weighed all the facts and concluded that there is no other choice
under the Endangered Species Act but to resume the original TEDs
enforcement regime. o ' ‘ :

"Secretary Mosbacher wanted a dispassionate look at this
whole matter to see if there wasn't a way to protect the turtles
while recognizing the legitimate economic concerns of shrimpers,
and I have concluded that, to comply with the law, the only way
to ensure protection of these vanishing species is through the
use of TEDs," Knauss said. ’ ' :

"The federal courts have made it abundantly clear that we
must do everything we can to see that these species survive, as
well, and this decision reflects that reality." '

" ‘Knauss' decisidh to resume the original 1987 TEDs

.regulations, on Friday, September 8, came after further

exhaustive evaluations by NOAA showed that limiting shrimpers'
trawl times would not be effective in saving turtles as required



by the Endangered Species Act. Scientists began studying sea
. turtle mortality associated with shrimping 16 years ago, and NOAA
urged the voluntary use of TEDs beginning in 1981. :

TEDs are trap-door-like devices installed in shrimp nets
designed to free captured turtles while retaining shrimp catch.
They release about 97 percent of the sea turtles caught in nets
while minimizing the loss of shrimp. - ’

- According to studies based on 27,000 hours of shrimp fishing
time, NOAA has estimated that without the use of TEDs nearly
48,000 turtles would be caught in shrimp nets each year and more
than 11,000 of those would drown. :

NOAA scientists estimate that full compliance with 105-
minute trawl times would result in turtle mortalities :
~unacceptably higher than would full compliance with TEDs
regulations. : '

The TEDs regulations will resume at 12:01 a.m. Friday,
September 8, but shrimpers cited for failure to use a TED on or
~ before Sept. 22 may settle their violations by the purchase and

installation of qualified TEDs before Oct. 15, 1989. -

Until Oct. 15, shrimpers issued violation notices'after

Sept. 22 may have their penalties reduced if they purchase and
install TEDs within 15 days of the date of violation.

"

September 5, 1989



ALTERNATIVES TO TED REGULATIONS

Suspend enforcement of regulations. This option was abandoned
after the District Court entered partial summary judgment for
the National Wildlife Federation. The judge found the Secretary
had violated the Endangered Species Act, NEPA, and the APA, and
ruled the Secretary must take some action to protect sea turtles.

Allow shrimpers to trawl without TEDs during non-synchronized tow
times. This alternative violates the ESA because it cannot be

effectively enforced. NOAA scientists determined in a Biological
Opinion that this regqulation would jeopardize the existence of
the sea turtles. ' :

Allow shrimpers to trawl without TEDs during synchronized
periods. Although this option is more enforceable than the non-
synchronized tow times, NOAA scientists found it would not be
nearly as effective as the TED requlations. Therefore it is not
a reasonable and prudent -alternative allowable under the ESA.

Ask Congress to amend the Endangered Species Act. Several bills
have been introduced to amend the ESA or delay the TED regula-
tions. Congress rejected them except for the delay to May 1,
1989. Further effort to amend the Act is always possible.

Require use of TEDs at all times in all areas. This regulation
would be demonstrably more protective than the 1987 regulations,

but the Department prefers to defend the present scheme.
Environmental groups may sue to require the Secretary to
implement year-round usage of TEDs.
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Merlm says he would use balloon, background to catch shnAwp poach

! Stait photo by Joet Klrkpatﬂch

ponllnue_d from1-A

i

: Matlock appeared with Rear
Adm, William F. Merlin, com-
mander of the Eighth Coast Guard

. District in New Orleans; and Su-

.
H
5
1
:
i

zanne Montero, special agent in
charge of National Oceanic apd At-
mospheric Administration enforce-
;ment in the Southeast Region. -

Merlin. and Montero . promised
stringent enforcement of the law
-against poachers.

The state of Louisiana has not
closed its season in offshore wa-
ters, and there will be nho federal
enforcément effort there, ;

At Tuesday’s press conference

"aboard the Dauntless, a sister ship

rof the nearby Vahant newsmen
“and women saw the new, fast heli-
-copter that will be used, in the en-

--farcement effort.

IAnd nearby, tethered to

mother ship,

)

was the balloon
Aerostat 1. . ' ‘

It was fastened to a pylon and
pillars aboard the Caribbean Sen-
try, a converted offshore oil supply
boat.

Merlin said the closure is being
requested by such: groups as the
Texas Shrimp Association and the
Fishery Management Council, and
that he believes the offshore flsh-
ing industry is behind the closure,
which he said is a conservation
measure, b -

Matlock, present but not a
scheduled speaker, at the press
conference, was aéked about the
failure of nearby: Louisiana to
-close its offshore waters. “Doesn’t
the closure mean an economic loss
to Texas flshermen'”' he was
asked.

Matlock said the closure means

i’mo_re shrimp will be landed in Lou-

IR

— P

isiana, but that the value of those
landed in Texas will be greater,
because the shnmp will be bigger.

Montero said shrimp trawlers
who are caught offshore face fines
of up to $8,000 plus confiscation of
their catcheb. They also face one
written warmng if they are not us-
ing turtle excluder devices while
trawling, but fines after that ¢ on ?
case-by- -case  basis.

Matlock said the closure to 200
miles had beén in effect since 1981,
Last year, he said, 100 and 200
shrimp trawler operators were
ticketed for :poaching during the
closed season.

Quartermaster Chief Petty Offi-
cer Jim McInnis said the Coast
Gurard maintains a nine-member
ciew aboard the Caribbean Sentry

to operate the balloon,

b
i

|ble hds a flbér-optnc cot
tains'a power lineinits c

The ballooh he said, is inflated

-with 56,000 cublc feet of helium,
.Jand is tethered to its ship with a

mylar cable 3,000 feet long, The ca-

z

—
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#Klabama company f
-for shrlmpmg wit

}5, "BAYOU LA’ BATRE Ala ~The maximum®admini: tra-
. (AP)— “Southeastern Flsherles tlve
" of Bayou La Batre faces a fine $12,
" of up “to.$12,000 as the first prob

because they cant pay the
fine for not using TEDs ‘is fine »hesaid. . ‘
000, but first offenders will " Mlal]ev1ch’s group, based in

ably be fmed about $8, 000 Lou151ana, and other groups On
- the Gulf coast had fought the

T T o o A e it A A S AL £ 9 a e S ‘ P
g S £ AT T e S PN S B T £ AL LD i e i e s !

( company cited’ for operatmg a . shesaid. .
tshrlmp boat w1thout a- turtle- Shrlmpers who are c1ted w111 ’(I‘EDs regulation. N}
excludmg device. : later be notmed of the. fine :
As enforcement of a natlonal .amount, and then are allowed 30
regulatmn mandating use of the days to appeal to a travelmg
' devices * begins,’ shrlmpers admmnstratwelaw;udge ' X
But Southestern, Fisheries .

’orgamzatlons have launched a
'inew protest agamst them, say- : ‘general. _manager. Janelle Sav-
ring the  devices, known - as - age said TEDs jam when sea-.
ETEDs do not work when sea- weed or plastic clogs the net
tweed clogsthenets. ~: . - and the shrimp escape. o

.. .The NWlSh—- “That: has.. shrimpers con-
ierlq;.pServﬂ':e recently - ordered cerned because large patches
ishrlmpers to begin using TEDs of seaweed have been clogging |
'to-allow endangered sea turtles waters in the Gulf of Mex1co ,
to escape the shrimpnets. "~ - . thls season SRS

- Sea turtles, amphibious crea- - Tee John M1a1]ev1ch presi-
tures which need to surface t0 *dent of Concerped Shrimpers of
Ypreathe, are often caught in'thé . America, said Friday that with
’nets and drown as they:are . current conditions, the seaweed-
. dragged through the water. - “clogged TEDs are not. letting
“The citation against South- turtles escape, but do let shrimp

veastern Fisheries was :for. a catches out of the nets. '
shrimp haul Thursday. night. It .. Mialjevich said " shrimpers
‘was the- first - issued ‘since the don’t have a ch01ce under those
;end of a 60-day grace period,. ’ conditions. | A .
said Suzanne ‘Montero, special ; “They can go 'out of busmess\ ;
“agent in charge of enforcement ‘because . they’re ‘not- fishing or - :
\for the southeastern reglon Of they‘ can %ut Of bu51ness ‘ ]
‘the- Natlonal Marme Flsherles .-

Servxce
- During - “thé - grace perlod /
whlch ended July 1, shrimpers. : ‘ :
‘were given.only’ ‘warnings for &
‘operating without turtle-exclu PSR
: \ers, Montero sald
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. Ala.: (AP) — Southeast- :’ 5 region joif' the. National MarmeFxsherlesServ ’

C "BAYOU’LA BATR! . ‘" Mialjevich said shrimpers don’t have a choice
- ‘ern Fisheries of BayouLa Batre faces a fine of . ice.. - o e s Lo g _under. those conditions.: . = i Lt
- up. to $12,000 ‘as.the first-company cited for. . During the grace period, which ended July 1,"- ~*They can go out of business.because they’re.
- pperating-a shrimp boat without a turtle-exclud- . shrimpers were given only warnings for operat- ::not fishing-or “they can go out of :business be-’
.. ing device.- - . e T . ying without turtle-excluders, Montero said. - . cause they can’t pay the finé,” he said. .o
- As enforcement of a national regulationman- - The maximum administrative fine. for. not’. .. :Mialjevich’s group, based in: Louisiana, and

dating use of:the devices begins, . shrimpers’ - - using TEDs is $12,000, but first offenders will:, other. groups.on the Gulf coast-had fought the-
organizations -have.: launched - a - new - protest .. probably. be fined about. $8,000, she said. = -. ‘= TEDs regulation, and some . shrimpers threa-
against- them;: saying.the ‘devices, ‘known as ... Shrimpers who are cited will later be notified . tened:to.ignore the order, . .. . - 1
TEDs,: do: not:work ;when'seaweed -clogs’ the _:of the fine amount, and then are allowed 30.days - . But.Mialjevich said he is Ltelling shrimpers
pets. UL T T L B HOE o<appeal:..to a travpling~a(1_x;1‘1ni§tg§tive_‘)la not: to break thelaw. .~ . - ERETEREE A
The National Marine Fisheries: Service re-... jud = ' T “«]'m not saying we’re not going to pull the::

i XY é E > : B8, o o mIs s e n gl :1.m not. .
. . i*cently ordered shrimpers to.begin using TEDs * * But Southestern Fisheries general manager; TEDs. I'm saying we can’t pull the TEDs be- -
foa to'aliow endangered sea turtles to escapethe = Janelle Savage said TEDs jam when seaweed. “cause of this'grass,” he'said;” 7 el

- ShIAMPReLS, o o Lrs fli s e i g or plastic clogs the net and the. Shl‘imp,..es-.._;‘;f,,.,».-Because‘.the,Iishqries,,sgrvi_cg did not ,:Qrggg_*-:i
<. Seaturtles, amphibious“creatures_whlch need ‘‘eape. " U TN - ¢~ the problems in operating with TEDs in grassy |

" t0.surface to breathe,: are often caught in the.. . Thathas shrimpers concerned, because large * water conditions, enforcement.of the regula- ;.
- nets and drown as they are dragged through:the :
Suivb e S SRR A ot

patches of seaweed have been clogging waters. tion should be delayed further, Mialjevich °
Cwater. v T e T e L e e in- the Gulf of Mexico this season.’ .. .o L aid. 5. e LT T
. 7+ . The cltation against Southeastern Fisheries * . Tee John Mialjevich, president of Concerned ' . 'A'U.S. senator from"Alabamais also'seeking
_~.was for a shrimp haul Thursday night."It was: :.Shrimpers of America, said Friday that with t a"delay ‘of .the’ regulations.’ Democrat Howell
i - the first issued since the end of a 60-day grace " ‘current conditions, the seaweed-clogged TEDS ., Heflin’ has'requested a postponement, of the-:
“period, said Suzanne Montero, special agent in . are not letting turtles escape, but do let shrimp .regulation pending completion of a study by the -

harge of enforcement for. the. Southeastern:. ; catches out of the nets.: N independent National Academy of Science. ;'

PSP IONS WL R e

- i o S it 22

Do L



iTurens,

o

R

et

s

P IS P

oy e e e T T g

T s S

R4

g b e

MORNING EDITION
TIMES - FiCAYUNE
STATES - ITEM
NEW ORLEANS, LA

: .By SANDRA BARBIER
" West Bank bureau

|
-894 ,jﬁ

Shrlmpers at Grand Isle are

: ,"'planmng to protest if any ‘one of
. them'‘is stopped and boarded by:

] " returni to docks, - - : ]
. %" If one boat i is cited for not hav-'

: mgned to sét free any sea turtles
,‘."madvertently trapped in shrim

» *endangered species,- protected by'

i
o emphasrze shnmpers - opposition

“the Coast Guard for violating the
r.federal Turtle Excluder Devrce'f:
-Trule. s '
' “They wxll all stxck together,

Grand Isle resident Connie Du-
* bois said Wednesday. Dubois, the
~ wife ‘of a shrimper, said fisher-

-that if .any one of them:is -
_'stopped, the others also wrll stop
ﬁshmg

Dubors sard the shrlmpers

ers would rally ‘around ‘the boat -
stopped by ‘officials before they-

mg TEDs in'its nets, then the; :
-other boats want it known they
don’t have TEDs erther "Dubois

+to. the use -of TEDS, devrces d

-tfawls.  Sea‘turtles are’ close to”
:extinction and classified as

i3
i

..., cause ‘them to lose as. much as :|:
- half their catch: :. '
.. The National Marine F:!%?enes I
‘Serv1c 18 requiring all shrimp |.
~'boats ‘more than 25 feet long and -
'7ﬁshmg in offshore ‘watersto use :|:

i, tion went into effect May 1, but |’
, L shrlmpers had a two month |
:warning penod Enforcement
' began Saturday.- ;- -

" As of Wednesday, no shnmper 1

* “off the Lot ast had been *
" men agreed Wednesday" mommg;,0 the Louisiana co ad been

although some recelved warnings
- daring the warning period, fisher-- |’
-ie8 service speclal agent Tom'.-\ E
.Shuler said.". BN

, agreed they. all would return to~ -
’ the docks on the island. -

"Diana Cheramre, anotherf':;.

if shrimp- -
shnmpers wife, said the shrimp ".would be done .with-Shuler on:

.;board ‘He .is- the only fisheries |-
. 'service agent’in”the Louisiana-. |
~»‘.M1ssxss1pp1 Alabama area, heft.ﬂ -

. embarked upon any speclahzed’

“'year,”: he said, “I cant:tell you ..
: when we’re-going to do a board-. |
‘ing. It could: be: wrthm hours or:.
days)’s Lo :

R Guard patrols will be routme, in-.f -
. ¢luding all kinds of vessels.i in the

‘Gulf -of Mexico and covering a- | .
. 'wide 'range of miaritime regula-"f"
' “tions, 'Lt. Mike ‘Leonard“of thé:
New Orleans Coast Guard oper-i K
;jatrons ofﬁce sa1d :

,'f‘Frshermen ‘claim’ the devices _

‘TEDs'in their trawls. The regula-: |:

cited' for a TED. violation,: |

. The Coast Guard has not.'

fisheries patrols-to catch viola-: |
tors; Shuler said: Those patrols .|

said. - -
: “We haven’t done that thls :

L":‘Untﬂ that happens, Coas R

the Endangered Specres Act
VL
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- First company cited .

. -BAYOU LA BATRE, Ala. (AP) —
" Southeastern Fisheries of Bayou La
" Batre faces a fine of up to $12,000 as
~ the first company cited for operating
-a.shrimp . boat’ without a ' turtle-
- “excluding device. /v T
" :As enforcement
‘regulation mandating ‘use of' -the

- against them, _
“ knownas TEDs, do not work when

. seaweed clogs thenets. " -

- to begin using TEDs to allow-
. “endangered sea turtles _to escape the
j shrimpnets. &:- 5 b b Lo g
i Sea turtles; amphibious creatures
_ which need to surface to breathe,

" thewater. .- s Vo
The citation against Southeastern
" Fisheries was. for a. shrimp -haul

i Thursday night. ;It was the first,
{" issued since the.end of a .60-day :
| grace period, said Suzanne Montero, )
I special agent in charge ‘of enforce-
5 ment for the Southeastern region of

:.: Service., ‘ O T AL T S
. During 'the grace period, - which .
' ended July 1, shrimpers were given.
* only warnings for operating without.
¢ turtle-excluders, Ms. Monterosaid. -
. i+ The maximum administrative fine.
.} for ‘not using TEDs is $12,000, but :
, - first offenders will probably be fined

- about $8,000, shesaid. ...~ .v ..«
.+ .. Shrimpers.who are cited will late
. be notified of -the fine amount; ‘and

.- jam when seaweed or plastic clogs
-the net and the shrimp escape. -~ " . 7.

“That :has" shrimpers: concerned,
* because large patches of “seaweed
;. havebeen clogging waters 'in
! Gulf of Mexico this season. "

ool KL

*.of »‘a “national -

* devices begins, shrimpers’ organiza-
“" tions -have launched a new .protest '

" are .often caught.in the nets ‘and. -
. drown as they are dragged through

_ the - National . Marine _Fisheries

" then are allowed 30 days to appeal to
- a_traveling: administrative . law. -

Cjudge. e e o Tt R e
" But Southestern Fisheries general -}
' ‘manager-Janelle Savage ‘said TEDs -}

the .

“Tee John Mialjevich, president of .
‘Concerned Shrimpers of . America,
“said Friday that:with current condi-

*-tions, the seaweed-clogged TEDs are.

‘not letting, turtles escape, but do let .

* shrimp catches out of the nets. -.......
- :Mialjevich: said shrimpers: don’t.
“have a choice

I “They.. can .

Y- cal A OU i
saying the devices;: : because -they’re not fishing or they . .
_“can go out of business because they. . -

417 can’t pay thefine,” hesaid. ~.:0 v i

- The Natigngl Marine sshories’ _ Mialjevich’s group, based in' i
" Service recBatly ordered s 1 ouisiana, and other groups on the’.

in:

“Gulf ‘coast had fought the TEDs -
‘regulation, and .some- shrimpers
‘threatened toignore the order. .-+ 1
But Mialjevich said he is Atelling
-shrimpers not tobreak thelaw. - . .
<. “I'm not saying we’re not going to.
pull the TEDs. I'm saying we can't’
pull ~the TEDs
_grass,” hesaid.:. e b e
> fisheries ‘service did

. -.Because the
“ pot foresee the problems in operat---

_ing with 'TEDs-in- grassy water . .

conditions, enforcement of the regu- -
" lation ;should:-be delayed- further, -
< Mialjevichsaid, "z 7 5 S

tions. Democrat' Howell Heflin has:
~".requested " a: postponement - of - the -
regulation génding completion of a "
“study‘by the independen
" Academy of Science. =" i
.- But Ms. Montero said Friday that -

fisheries''service agents in the Guif .

enforcement of the regulations

ik e il

under -those condi-

. 'A~U.S./senator: froni' ";AlraA\Bémai'-is::’ o
. also seeking a delay of the regula-.

National .

- area ‘had: not: been told " to delay "

because ;of “this - !

3
i
{
f
)
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. amid rconfusion’ ove
- regulations requmng _
tle: excluder devnces B
* ‘The’ drea- has _been
shnmpmg since ' June}’}
‘shrimp to mlgrate from
Reopening: is/sch
after. midnight Saturday
¢+ . Coast” Guard -officials.|
f; unléss ordered to'do otheurwxse,
_-are prepared to enforce: u'egula ion
" that make trawling’ in“thiz Gu If 41l

s £ et e
N vl s o

o

' ers.woven- into nets.. A raps : doo
allows. allow .sea- turtles n a
whxle the shrimp are niett

gl _thhout the use of Att} xclu

not: nght said.
LaR

EPORT. — . Sharimpel iThe Coast Gu ard “was, ordered

Coast Guard ofﬁcnals uge gearmg up. day 1o temporarily ‘suspend en-.

1% for'the shrifpinig s Seas iy in ‘the Gulf foréement: along the Louisiana, Ala-.
* ‘of*Mexico - alonig: !Texas. coast’i:bamia; and- Miss;ssxppi coasts after ’
ren\\torcement ‘of - complaints - by':Shrimpers ! that ‘the -

: - ing: aweed and

R

¢s Texas, ¢ butUS.'
“R-Sugar | Land.

] "ghhn D-West, Colum:

ted"sxmnlar suspen-. .
vy,

ade by Frid day.’’
real. The: seaweed is clog-
TEDs,” sald Jan Harper,

er of d Freeport shrimp pack mg
. aml prestxident £ the Texas,

eithe, regu- ;¢
.can operate

... ingthe closure re
- - tation of ‘sargass

posmon" to:1o

the Texas coast.
Envrronrnentahsts

" niomore heavy p patcties of:
the -Gulf, "and ‘10: “reason 40~ allow
to. avoxd using ¢ devxces. -

oblem, but it’s
rs make it out
bxologrst at -
es Ser-v L

_shrimpers.

e represents a pr
not as bad as shrimpe
to be,” said Jeff Brown, 2

~the Natlonﬁlyaﬁme Fisher ri
vxce in St. Petersburg, k12

& In FreepOrt, “most shnmpers

ready - have . mstalled the

‘“They have them,
.Inore. than willing
‘The shrimping in

said.

arpe aid shnmpe
ested TEDs using sma
legally in the
ported hea
seawe!

‘:.shape financlally
lose:a yth‘mg

who have ;
a1l nets ‘that.

e Gulf ‘dur?
vymfe’sa '

 claim there are‘
g

-We're’,

seaweed in

heyd be

not in:a

devnceﬁ, ;

but !
to take them out. o
dustry is in: :tough *

Harper.
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turtle excluder devices will not be ! e reason
. enforced along. the. East and Gulf i :

leased, a’ congresstonal aide said
Thursday

rce Secretary.
. ert Mosbacher, decided to -delay-
- enforcing the: regulation- -Wednes-*
. day’ night after shrimpers: claimed
- ;‘;&EEP é.:;ﬁf:&gfg br;e%&o :;gg " was to save the turtles — but it has-
~-Floyd .Lupton; :a_spokesman:: -for
: Rep Walter Jones, D-N.C.a

’ ) o A e e R SRR b B s . Ry Ry oo
u»f‘\":"'._ “"' St b

CIR: SUN: 269,435

JUL 14 89

, Bl - Hogarth :
e.rinets) lS a problem, but N% lglmston of Marine Ftshenes, i
id. National

came out ln the ﬁl’S ‘agents participating. in the- study.:4
\ “began ' trawling off .the. coast. of +

‘ Sneads. Ferry.. on. Wednesdaya
;:revrewhthe amounts. gg grasisq thah
“clog shnm nets us ort
Floyd Lupton Carog hna. p

- JA
tton requtnng shnmpers

‘coasts - until - a.: :study*: reviewing
problems .with the -devices:is- re-

“U.S. Commerce Rob--:

to “half. th Thie A of 60 to 90 minutes have been cut’
e1r catch thxs sutnmer to 15 minutes in North Carohna

“Sea grass (cloggmg the nets) 1s .
problem,- but; ‘the reason. “these # 'S >dunng one ‘of . the best brown
TEDs came out.in the first place: { shrimp seasons in years. “because shrimpers must: pull up 't
- Lupton -said - it is not’ clem. how 7 their nets. often 10; clean out. grass,
just: created a monster, _Lupton ;,long it may be before; the regula-i .
said, . . 4 tion is’ enforoed agam, if 1t is ever,
~ TEDs are desxgned to allowsea; ‘remstated. regular shrimp net, but you put.a ;3 :
furtles to escape the nets through a’... Ut dxfﬁcult to say how long it ;.- TED on'itand it clogs it that much "}
*‘hatch, but;N.C.. shrimpers . -claim? will take to revrew the study. and qu1cker, and you're not gettmg any
se, ’ make a dectsxon, ‘he said.” ., shnmp," he satd.
. /ﬂ -

e n&iﬁ;g@

' “Grass already gets caught in"a'%: B

A study rewewxng problems.
lated to TEDs is :sch heduled 10 -be
released next week, Lupton said. ) TEDs are causmg thern to lo

B 0 Y-
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By JOHN TOTH.
riz{Ho'ustOnEChrqnide} ’

| son: without” turtle excluder’, de
" vices after Coast Guard officials. ' ; pont
;;»;Thursday ;suspended;enfqrcemqnt, : ipset; 0 icials- at ente

. of the system’s regulations
: The - shrimpers are-taking. the,
ction even though no decision has S , _ *
-length; of the ... D ¢ i’s announced tha
A h . gene B j nditiOnal-gelay,-

pe..".,' i
plan ‘to -

‘ajlows shrimp to esca

“Right .now, .they go

ishing' without' them,”. said Jan
Harper of Freeport, president.of ~ weed . onShr cl v
the Texas Shrimp Association. The: . , - devi ‘pheric -Adminis
: ommerce ‘Department represen-:
he seaweed situa

T-boats' we ‘are Tesponsible for are -
going to have. them(TEDs) on ~Mos *suspend. énforce ives about
board, but not in the pets.” -4 -, Thent i ti d f. y da’
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i':amrd mne Texas Gulf Coast Con-
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= ditiohal” delay: (of the law),:Don:

- and “their enforcement :environ- the Gulf of Mexrco ! Raybum said.
£ BETHE HOUSTON pOST STAF mentalists will sue his department :: - Bob" Nailon, marine extension gressmen’s efforts. to_lobby :Mos-
g o and -call for national- shnmp boy—»,f", agent - for ;Harris” and Chambers  bacher for a moratonum on:..en-
-;;’The Coast Giiard on_Thursda cott. - _counties, said seaweed is the rea- .forcement of the devices.,"" ... |
i suspended enforcement jof regula::" . . “There s no question; we'll go 1o .'son the: Texas ‘coast was included
“Trish Brink, .a spokeswoman for |,

ﬁom requiring Texas ‘'shrimpers to -
= U

se .controversial turtle -excluder . .

.- dgvices, angering envrronmental- -

{ istssand delighting shnmpers

r:Marydell Donnelly of the Wash- -
mg’fon, D.C.-based: Center for Ma- s

rine~. Conservatron blasted- Coast
. Guard- Adm."'Paul "Yost's -suspen- "

'sionz of the regulations_ off coasts -

from New Jersey to.Texas. -

penSron of :enforcement along the .
© Alabama, boursrana and MlSSlSSlppl
! coasts.

- “We are disgusted about an ad

;nelly said.” “Each day represents
- more .drowning “of sea. turtles
<When will this end?"” -

: retary Robert: Mosbacher” doesn'’t :
take action backing- the regulatlons

court,” Donnelly said about fight-
ing for the box-shaped devices, "
.'which are woven into nets to allow’
_turtles to escape whrle shnmp are i

caught. :
However, 'l‘exas shrrmpers

pralsed the suspension: of regula- ; -
“ tions' requiring turtle excluder de-
- vices.—. called TEDs.—, becausé ..

- ';seaweed in the: Gulf: of México -
...[he move widens* Monday s sus- ' ‘

would snare the devrces

for Texas shrimpers.” . .+ ".:

. dustry, because of the inefficiency

+that would be created by the TED
“litself and the- sargassum weed.in

“‘There could be a devastatmg W
-.economic impact to the shrimp in:
. Donnelly-said if Commerce Sec- : : 0

in the suspensron of regulations. -

‘However, environmentalists said .
seaweed is-not present in large
~amounts in the Gulf of Mexico and
- a spokesman for the. National At-
.. mospheric and .Qceanic Adminis-
tration said the problem is bemg'

exaggerated in Texas.

- The spokesman, Bryan Gorman T
.'"sald some shrimpers are using the - _;
" seaw-.ad as an ‘“‘excuse not to pull -
. Ralph Rayburn, executive diréc- .
_,tor of the Texas Shrimp Assocxa-;
“tion, said the shrimping business is
o .lsulfenng and ‘the .suspension is:.-
:*'good news -and welcome news"

aTlh - ,:and to mislead people into:

~belik . “e entire Gulf of Mexico:
is " fes. d with gear—pluggmg‘ :
grass ana’’, .at is just not the case.’

i The Nauon rine - Fisheries " |
“.. Service,.a Coﬁ%ﬁepartment‘".
agency, is dragging the devices in -
- the Gulf of Mexico to test seaweed-_ .

_ conditions:’

. The suspension to enforce regu-

‘*latlons for the devices' was made :

"VUS Rep. Tom . .DelLay;" R-Sugar
Land, said he “would want-to do |
-away with the TED regulations,” |J

‘‘proven_effective by “a Natlonal
Academy of Scrences study' that is |}
due in February e :

- something - .we - don’t * even . know
- works and whrch would reduce the |

.vices have reduced the number of
turtle: carcasses that- wash up on’

because the devices have not been |{

“He belreves .we shouldn’t 'éo’ :
ahead and burden the industry with |

shrimp catch and the shnmpers m- ,
come,” Bnnk sard :

However Donnelly sald the de-‘

- South. Carolina-beachés and the’
. regulations were’ intended  to pro-‘
tect turtles not to protect people

;,\
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Idon't want to say in non-compliance
but a lot of cases are going tobe made
rdown there,” he said
“The Coast Guard had figures for May.
-only, but said in'that month 58 fishing
essels were" boarded Ofif Louisiana,

“(AP). =
transition period ended Friday, and the
federal government will begin. fining
shrimpers on Saturday- if- they.-are
caught- - trawling -without > “turtle

-“Quite a few fishermen had them but
ere waiting for the 60-day warning
-period:to end to put them in the nets;’
ald-Lt: Pat Philbin, a’ Coa G

Ap
owed not to use-the’ devices. which;
'have a grid to-divert trtles out of tr.
oors 50 .they aren’t-drownet ‘
gulations are specifically aimi at'
‘saving sea. turtlesf some of whi

O O

during the two-month period since the .Tom :Shuler, a"- Nat%
TEDs. were required,:and the Coast . -FisheriasSaswee special agent, sa
Guard said only about 15 percent of the: ‘expects trawlers off Louisi ithout ;. oats that'did not have the: devices,

boats were pulling the cage-iike devices:

: Philbin said.:But since the boats were’
: that are supposed to defl tles ou

not “actively engaged”in rimping, no
citations were issued;: i
++ The boat has to be actively engagedin

: fishing -—sthe-nets. must-to.be.in"the.
water—for. it to violate theregulations,:
Shuler said.-.
i There ‘are: o plans .to.: step up,
enforcement efforts for the devices," |
_Philbin said. The Coast.Guard w1L:ﬁ. iy e A
:-enforce the TED regulations just asit.’
. does many other maritime laws. :.:
“The fine for the first violation:
',$8,000, Shuler said ‘The second fine is’
$12 000, - ;
- People. who kiowingly .violate the .

- regulations may also face criminal
»'charges. If- convicted -under’ the <
: 'Endangered Species Act, a person may:. -
be fined up to $25 000 and sentenced to‘. ¥

TEDs to get caught.
I

ey're trying to make the Gulf of:

‘Mexico a sanctuary,” Trahan said;
The regulations are now.in.effect
.offshore waters = everything from'th
beach out. ’l‘hey,, ill go into effect:
inshore. waters'= the«bays inlets a
_lakes, on‘Ma 1 1080,

i
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2 By wnham Boothi
Washmgtonl’ootStaﬂWmer

Attorneys for Commerce Secre- -
tary Robert A."Mosbacher said- in -
federal ; court. yesterday .that the.
agency is not enfotcing its’ regula- " [}
| tions.to protect endangereds_eatur-'_;.' '

- tles because. it fears violént con-
frontations - with:* shnmpers #who -
‘1 blockaded Texas ports last: week-_‘l:
:| -end and threatened to klll anyone‘

T “who boarded their boats, -

_The shnmpers were protestmg af' :
.| law that requires them to use spe- -
: |-cial nets to prevent catchmg -and; -
+| thus, drowning five ‘species of sea: :
turtles that are threatened by ex-:

:| . tinction:™ . - § o

H I Env1ronmental groups, led by the-‘r«-‘v )
K E Natxonal Wildlife Federation, ‘sought - -
.a“temporary reéstraining-order yes- - [
| -terday -from. U.S: District . Judge -
| Thomas " Hogan ..that - would -have -
‘| -forced Mosbacher to require “turtle:
“excluder devices” on all- shnmp
trawlers along turtle territory. m the

Gulf Coast and South Atlantic. -

Hogan did not’ grant tlhe tempo-,, .
| e e bnrine Tt Heoon . tirtle excludér devices, which Con-
| indicated that the environmentalists . gress mandated in 1988. following
.| had presented-a‘ strong -case and ...a!
7| that-the'government had offered no ...

“legal reasons to'ignore its-own'reg-- -
‘ulations-except fear-of the shrimp- : -
ers. Hogan said that it sounded : asif. ..
Mosbacher was' prepared “to glve in'

broader hearing ‘Thursday.’ Hogan

| 'to mob rule.” " sk

- Mosbacher granted a 60-day relax-_-
.~The day in court marked another,'{' ‘ation -of | the “regulation - 'to - give
‘twist in'a tale of on-again; off-again ..

: ,enforcement”of the regulation-on. - the nets. Enforcement would begm :

~-HOW THE TURTLE EXCLUDER WORKS L

urtles can be trapped by shrimp frshermen who drag
“"trawls,” or long’ nets,.behind their boats. The "Turtle
tExcluder Devrce (TED) is. desrgned to. prevent the =

'm) a eagellke devlce,‘ls i
placed in front of the bag.
where shrimp are tmpped i
. in atrawl. Volamindeer sy

When the turtles énter the, -
device, diagonal bars force
.;-Ahem up through the top of the '
cage and away from the trawl. -
Shrimp continue to the baek of the

net and can be hauled ln.

BVFETERNOEV—THEWBHNGI’ONPOST i

"on July h e fHowever“ followmg ai
“meeting on July:12 with. membersl
almost a decade of debate; The de-- “of. Congress from Gulf Coast and *
‘vices are designed to.allow sea tur- .- - South_ Atlantlc states, Mosbacher;
tles caught mashrlmp trawlersnet .'mdxcated “that. hlS agency would
to escape: - SRR ¢ place.a. temporary.moratonum on:
.. The. dev1ces were scheduled to " enforcement of the:special nets be-x
be in‘use-by May' 1.' In the-spring;: ."cause shrxmp ﬁshermen complamed‘ :
that .the; devices " were : becomlng‘-
" clogged: with sea grass and were too, ;

shrlmpers more time 'to purchase .
ate. A survey at 250, locatlons ",

" 'Vicés,; which “cost: $60 to’ $400
"“found that_even mexpenenced cap- -

i -and scientists, Mosbacher last week
announced that - his..agency "would
agam enforce ‘the use of excluders,

A-,f’;(R-La ), Mosbacher- wrote -that he
" Fwas in a-“legal straitjacket”, and.did
¢ > not: have 'the authority. to: suspend
' enforcement of the special nets."

[ best scientific advice from NO : .:j ‘

i ification-of the [turtle excluder: desi :i:
{ *vice] ‘regulations-would jeopardize ---
{.-the continued. existence of 'the
. Kemps Ridley: turtles asa specres.

- greeted by protests last weekend:

i+ -by shrimp fisherman in several Tex-
““as_‘ports; Hundreds®
- blocked ship traffic in; the Hotiston ™

“lanes‘‘along the Texas' Gulf. Coast. -

_temporarily suspended enfor

dangerous. and | expensive to.oper-i. v

tains and ‘trews can ‘operaté” ‘the. -
~“devices and suffer a loss of no more
~than 5.percent of their shrimp, " :
2 Upon the advice of his attomeys

“In a letter to’ Rep. Bob- Livingston

“Mosbacher also wrote that “the

tconcluded that: “any significant mod- .

R

Mosbacher’s ‘announcement - was:

f. trawlers

ship. channel and other shrppmg

‘Fearing’ v1olence ~Mosbacher an-
‘mnounced: a “cooling-off”: period and

ot the nét regulatron. A2 -
“"Atone’ pomt, “therefwas-;a at-
tempted” ramming-of a: Coast Guard
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1 ::The Assoclnted Pres p
GALVESTON Texas = Shrm.l-v
. pers- who ended ' their. blockade of
< ship channels along the Texas coast

--Sunday said they were, ready to

move back into the. trenches today

_if officials fail to answer -concerns

. about costly new. devnces meant to :.‘
: ,protect sea turtles, .. a

|t " The shrxmpers hfted anchors andj
",;."ylelded to traffic in ‘the ship chan-". .y J.osiw
.nels" Sunday, but hundreds - waited: -

* nearby today as . their frepresenta-i'

' tives ' prepared- for ¥

‘continued.. meetm_g wi
‘Tepresentatives Sunday
them he would try. to

with Texas and Lou1s:ana cong s-

A Commerce Department

spokesman could not be’ reached but

§?-:DeLay, “R:Siigar,, Land;. ‘confirmed
¢ that "such . ai meetmg was bemg'
B planned

"« *““That had already been promlsed"
" before, ‘but _he (Merlin) . .just 're-
.-.afflrmed it, and he’i§ really helpmg

‘us’ and workmg to set up these"

meetmgs to try’ and 'satisfy: the de-
. mands of the’ shrimpers,” said: Tee
. ;John “Mialjevich,: president™ of the
- Conceriied: Shrlmpers of Ameri

“ About 200, shrlmp boalts on Satur-. «

?-day crowded the deep-water Hous- . -
.- ton “ship” channel whlch _passes” be-._
- * tween Galveston Island and Bolivar -
. ‘Peninsiila,. and about 300 shri;

I.f'- ‘ Jamnled Port Aransas,

requested{'vi
- meetmg ‘with- natxonal ’flsherles ‘of-"

i ficials’ ;
3 -'C&a'mm Adm Wllham F.’

‘-;: Merhn commander of the 8the Coast‘

; y LR A 2 %
cher agreed to a meeting Monday .channelgSatur ay were;; protestlng.i;i-.

b  stead,consider .

'Were made b

. ended Sunday ,
boaters were hosp allzed brlefly fo
minor-, m]urxes""af

; hlp

new Commerce Department regu ,

* lations* requxrmgt ‘that ‘they:use-‘de - -
_vices- intended:’ to protect ‘endany ...

. gered Kemp’s: Rldley sea turtles.
Y spokeswoman for U, S.. Rep. ,Tom |

“the" turtles®
. nets;* biit the shrlmpers ‘complain .

¢ designed. to allow .
’escape vshrlmpers

" The devnces

that they : cause. themto "losd -~ . %
_shrlmp, and are bulky,xdangerou

and éxpensive to operate.
.+ The devices, which _range in pric
from $60°t0 several hundred dollars,

endangered turtles,
“propose,, that fedes )

uNO threats that
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"1 than 90 mmutes "He said that by"‘

- checkmg nets. ‘more often, they

;7 their valuable shrimp. .-
i+ Many of the shnmpers who fllled
“shipping...channels "Saturday with

. tection‘devices- they- vowed not -to

A to $25,000 and six months in jail. -
T .They -ended -their blockades, in-*
o cluding_ an ‘armada of about 200

T TR T SN T A $ P A . = L 8 4P i o

* “could avoid killing turtles and save:

~blockade;””” MlalJevxch said.
just didn’t see any more sense in it." "
~ If -it* continued," it would only be.
" use -despite potentlal fines of $8, 000
{_this bad regulation.” ...
He and'other shrimpers warned :
that the blockades would return by

‘- boats in the Houston -Ship Channel
" and ‘another 300 “at Port Aransas,
i after ‘Coast “Guard . officials “issued-

% warnings that they would not allow

“continued blockage of the chanrels. -
However, shrimpers said they chose.”
to postpone their protests in a good

-+ faith effort prior to today’s talks.

. “No threats -that were made by -

o : - the. Coast. Guard or anybody.else -

=, . booms outstretched to widen their ‘

.- stance also-went-ashore for-a:sym-

v 7 -~ bolic burning of:: the ‘turtle pro-

made 'us back- down from - this

detrimental ‘to our’ effonts to change

’addressed VR

Tence;’’

~* Fla., said* Sunday
are runnmg ‘very high out there.”

(‘We N

. :veston-Bolivar, ferry .for .severa q
‘hours’ Saturday, but operatlons re -
‘sumed Sunday mormng .

Tuesday 1f thelr‘ concerns are not

i somethmg is not done there’lln

¥ be' shrimpersin-all of these. chan'¥

els -and there’ll probably be v1ol-
Marvm chkman a"';
shrlmper from ~Tarpon:’Springs,’
AThe tempers

The Coast’ Guard said more than**

50" ships * were ~"unable’ to “pass '

through Texas channels during the .
eekend because of the protests, - '
The shrimpers also -forced Offl- ;
ials to halt operations. of the, Gal-
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i 7 .-day when'they heard the message -

TR AL

s

" Houston Chronicle

v MARY ANN KREPS !,;;}‘v e ‘'vocative act to 6pen ‘the gates right-

bled over into victorious relief-Mo;

+ - .no TEDs for now. . ' -

e

vty

* . what we got. Finally we got ‘some- .’
:body to listen to us. And there won’t - !
.-be -a}ny_‘y,iqlgncg tpmorrpw,”_ Hardy .

saxd, ERR

- ing many from Florida, Alabama,

‘Mississippi  and Louisiana, milled
- .outside the_ Coast Guard station.

... gates, awaiting news of their fate; "
™A "Coast Guard official refused to
. Open th

T R YT T

oW

-+, GALVESTON ‘=" The impatience
- and controlled anger ‘that had sim-"
. Imered’ among -several hundred:
* . shrimpers gathered outside the gates

of the Coast Guard compound bub--

- explaine dstlf'rfnﬁﬁg;ef,rgfnfg“&gﬁy‘:nf ""their dislike of the devices, claimirg |
83, of Friendswood. However, if he is that the turtles faced mo ?%.‘.’*f"g‘?’f‘ |

- .“Everybody’s going fishing!”-ex-
.claimed John Hardy, 32, of Crystal -
', Beach, who has had two boats sitting ..
. .idle while_the ‘controversy raged . pers say can result in a loss of up to': ": - , \
- .over TEDs, or turtle excluder de- 50 percent of their atch, he fears he . retary Robert) Mosbacher on one of -
o, e e il lose his livelihood. “If we pull a - ‘these boats for 20 days in 40-mile- °
Y “It's great. We set out to do'just '~TED, we can’t make money,” he said. . per-hour winds and see how he likes.
’ : ; fan ..« v these TEDs,” said June Driggers, 49,
'~ Most shrimpers ‘vowed théy were *:¥
*=‘ready to repeat the blockade, which "
58 ok der el 0 had stumped  commeérceial shipping’- dangerous. becausé they can swing ’
-“For more than four hours Monday,
shrimpers and their families, includ-*
n§ _the violent tactics that one shrimper

: “give it up,” said Monroe Gray, 45, f |
e-gates even for some news_ - Cameron, La.,

card LD LmnenE U L

* Shrimpers ecstatic after winning a reprieve from TEDs

13, saying it would be'a “pro-’ to arm ,the:i.nselvés.'" oL

; :“He scares me,”- murmured’ one
. s e < shrimper as he watched Gray-mov
.Signs- and _T-shirts urging. “No__ from group to group. ..

TEDs” dotted the crowd. Six small “He’s not speaking for eGéEbbdy,
said- Ray Vaughn, 35, of Freeport.

o RN t

~boys camiped ‘in ‘front " of - the ‘gate®
-carrying crude signs saying, -“U.S.

: Constitution for people, by people,’,";;gﬁ'ffg,going this inaﬁp eafeful man-

not turtle” and “TEDs kill my Dad.” " ‘Most chri  wait .d'} l " but
X i mean one of the .- Most shrimpers waite calmly but .
s o meenone ot - Yo g ety b

forced to use a, TED, which shrim.: -from other, forces.

“My family will be broke.”
® . :wife of a Freeport shrimper.
Shrimpers. contend the TEDs are

 traffic on the Houston Ship Channel - .'back and hit crew members, pull
* them overboard or damage the boat.

Saturday. But few were advocating

yelled throughout the crowd. -
‘When they.come to my boat, 'm
going .to kill "em: We ain’t going to

“The TEDs are large metal cages;
equipped- with. spring-loaded trap .

vho lirged shrimpers

he nets are diverted to the cages

.

e S A K S i 4™ A
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tions and ‘spoke vehemently ‘about "

- “They should get (Commerég Sec- .

oors and attached to shrimp trawl ;
ets. Turtles accidentally caught in}*

+and released through the trap doors, ‘L

- | ‘
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ed nearby today as their epresentatlves preparé
ted - ith : fisherie.

were hosp

nithe blockade: ‘Saturda

ratio; ot in
g:Service was scheduled for this-afternoo:
ast:Guard.

urtles and not lose shrimp.,
He and other shrimpers:warned‘t
des would:return b,

l\gany .of the shrimpers went as

b
\ urning of the.turtle -protectio; 'devmes‘_.They’
owed ‘notto use them despite potential ﬁnes

- $8,000 to $25,000 and six months in jail. -

The Coast-Guard ‘said ‘more than 50 ships were
nable to pass through Texas channels during:the

nt to0 and:are bulky;:weekend because ‘of the protests..The.Galveston-

nsu{le to operate. The device:

:ng r ferry also was Halted for several hours Sat-
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TEDles5 and feeli

T

President of Conce
jevich, center, who negotiated

¢ disgruntled ‘Guif “shrimpers, .c

cerned Shrim

Shrimpers triumph

Environmentalists angry as Mos

Hg terr

pers of America, Tee Jshn:Mi:
with federal officials on.behalf.of "
elebrates .in, Galveston after; the

By JUDY WIESSLER
and KEVIN MORA

After the 45 days, an interim rule
“will require shrimpers to pull up
!.their-nets after 90 minutes,” but

| Shrimpers ecstatic after win- -
/. ning a rgprieve:,Pagg 16A. .

" Houston Chronicle-

Gulf shrimpers won ‘the Tate
round of their battle with environ-
mentalists Monday as Commerce

Secretary Robert Mosbacher sus- -
pended rules requiring them touse . :
protect endangéred sea’’

devices to
turtles. .

Shrimpers — .who last weekend .-
blockaded area’ship channels Pro- :
— cheered word of

testing the rules
the suspension, but enraged envi-

- - M Environmentalists shocked,

enforcement: will be limited to
_Warnings, not the monetary penal-

vow court fight: Page 16A. :

ronmentalists threatened to take,
the matter to court. - , -
Denying that he was.bowing to
threats of violence from shrimpers, * responsé to the blockades staged
Mosbaclier said in Washington that  over the ‘weeked, Mosbacher- said:
he will place a 45-day moratorium  “No, no, no. This is because we feel
on enforcement of federal regula-. 'it's the right thing to do.” : .-
tions that require shrimpers to use ¥ Gray Castle, commerce underse-
the turtle excluder devices, com-"" cretary-designate, announced the
monly known as TEDs. " rules 'suspension in Galveston to

i 4 B ol

bacher suspends rules -

‘thgti,gan be imposed -under .

‘Asked whether the cl;ange was ih
- enforced-. is ~the height " of  the

- shrimping ban in state and federal

the cheers of scores of shrimper:
who helped blockade ttie Galves ;
ton, Texas City -and Houston ship -
channels over thie wéekend, forcing
federal officials to the negotiating
table. - o

© The '45-ay:-cooling-off. period

during which noregulations will'be -
shrimping - season. " Except for,a |1

waters offshore of Texas from June ..
16 July 15, shrimp ¢éan be taken all

‘See SHRIMPERS on Page 6.
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idﬁenﬁ*’:i himself s Tom Miller of
e had
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T gy

the

agency, but none of the fisher- . '

T e —

for Marine Con'sgrvat,i_dn.._"‘meg showed up. - - S
The center says more than 22,000 - _‘Texas members of Congress who )
threatened and "endangered turtles _appeared with Mosbacher for the :
~* have died in shrimp 'nets since the _announcement were all Smiles. . -
TED regulatio_‘ S were proposed two " 'The 90-minute rule “is one the :
‘years ago.. .- - : . shrimpers can live with" said Sen.. ;
Phil Gramm, R-Texas. “We know the i

2

Shrimpers

cbnfiny'ed from Page 1A,

Jora—

‘;: year in the Gulf of Mexlco . h
tialore, happy,” said Tee John - ~Other environmentalist groups .

At Aot i e e T

Vg,
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- 'pleted next February., .

" conservationists would

- Mialjevich, president of Concerned

Shrimpers of America, who was in
Galveston trying to negotiate with
federal officials. “We can live with

- what we agreed on. There’ll be no

and start making a living. -

“We have not won,” said Mialjev-
ich of Gretna, La. “When we win is
when we get rid of this entire regula-

more blockade, and we're going out

-~ tion or alter it in a fashion that we .

can live with permanently.” ..
_The turtle excluder devices, which

" cost from $60 to several hundred
dollars; are made of wire mesh and
' have a hinged door through which a

trapped turtle can escape. But

- shrimpers complain that the TEDs
. are bulky, dangerous, expensive to

operate and cause them to lose too
much of their catch. '

- Lawmakers said the compromise

provision was based on the fact that
turtles can survive for 90 minutes

underwater if trapped in a net. Con-

servationists had hoped the TEDs
would help save the endangered

‘waters, There are several other sea
turtle species described as either
‘endangered or threatened. - -

- A new, permanent regulation will
not be imposed until after a National
Academy. of Sciences study is com-

. Although Mosbacher said he hoped
agree, to the
plan, they clearly.did not. .

" proceedings. - -

‘Kemp’s ridley sea turtle in the Gulf . Mialjevich said he

- said they would immediately begin-"

considering a lawsuit to force the
government to enforce the TED reg-
ulations. . R Co

.For the Coast Guard, the compro- .
mise prevented some potentially vi-

olent confrontations with shrimpers

season.
“We can

Merlin, who traveled from his 8th

District headquarters in New Orle- |
ans to oversee
in Galveston. X S
- Mialjevich was to have met with
Castle and high-ranking National

Oceanographic and Atmospheric Ad- |
- ministration officials at

the Galves-
ton Coast Guard base at 1 ‘p.m.
Monday. He angrily refused to start

the meeting after government offi-

cials barred journalists from the

regulation enforcement because the.

~ weekend blockades turned ..public .

opinion in the shrimpers’ favor: . .-
. “Public opinion had been against
us because we were portrayed as the -

- villains,” he said. “I think the world
“and the nation knows now that we

were innocent victims instead.” ..

. ...The shrimpers, who called off
. “The conservationists would like °
to hear more about the enforcement -

:.and how you came about that deci-

- sion and maybe why we weren't

.. consulted prior to this decision,” said

blockades pending the outcome of
the Mosbacher meeting, had a per-
mit to -demonstrate outside - the

- NOAA laboratories in Galveston at

10 a.m. A dozen Galveston policemen

go back to our normal
duties,” said Rear Adm. William F. -

blockade ‘operations ",

believes the
{ government backed down on the

turtle will live for 90 minutes, so'if

‘they bring their net up -after 90

minutes the turtles will not be killed

- by this: Having a warning system
until we’ve done 'a real study ..o

‘makes sense,” he said. * - - ;

who vowed to continue violating... -
federal law by blockading ports if -

they were forced to use TEDs this -

Rep. Tom DeLay, R-Sugar Land, '
said"the plan is “a reasonable ap- -,
proach” that' will ‘give time for -

shrimpers and environmentalists to

Mwork out solutions like incentive

programs that would
... to save turtles.”

“Although it was not ;iart of the

agreement reached Monday, D
said he supports a program t

‘shrimpers financial  incentiv

save turtles, rather than impos®#®

nancial penalties on them for acci-

dentally capturing turtles..

:++. He said the shrimpers could revive

-any turtles that were ‘trapped in

- "Rep: Greg Laughlin, D-West Co-

their nets, tag them through a sys- -

tem coordinated with the environ-
mentalists and then be paid for any
turtles they saved. - ' e

lumbia;, said: “It’s a reasonable com-

-promise.- We're hopeful that every-

one involved can_live with it.” He

‘said forcing TEDs on U.S. shrimpers

- tors are

- - Rep. Jack Fields, R-Humble, said '
the Gulf-area members of Congress,
in a private meeting with Mosbacher. -

public announcement, '

“brought out the need to direct atten-

tion toward Mexico,” where US. -

-before the

is unfair while their foreign competi-

devices. " .

- shrimpers say the turtle is being

destroyed for a meat source. He said -

i
i

pay shrimpers

free to shrimp without the ' -

‘a press conference questioner who

¢ KR A

were on hand to provide security for - Mosbacher made no commitments.

R e

l ‘




hours off shore. If they had:t
back here (Port Bolivar), it'd
at least a week before: they!
go back out.” s

However;, Allen®t
shrimpers should have-alréad
the trap-door devices th
dangered sea turtlesiito
sewn into their nets befora:
port, had them: geWn

brought them with’
sewed them in-while
since the law requiﬁfg _

I

seeking an
pension. During the
hy hore Texas
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By BILL DAWSON @
Houston Chronicle © ~ ', >~

WhenCommerceSecretary;‘ ‘eral’ 1 . vi r: f '
ert Mosbacher suspended . turtl 1SuCes rt erstades: menf.biologist who Tegh g ‘ano.. 'Cons ' The. a.problem-g 7
protection rules after shrimp Fimpers £ ; ; 7 33 }“ 3 ST dl‘OWng acc1dentall

_snagged in shrimp nets.

illegally blockaded Houstond
ship channels, he lifted a manda

that scientists had recommende”' af:real rders o this ot
ANT iy B e y;horaers on ‘ Lsaproble, hat’s b i
Congress had approved and the 3 ,‘é el iy s thetseentist said. fied for 20, years that’people have

sign if en ronmentalnsts made re-. o
quested. concessions; P
Mlaljevmh launched. . a speech- :

Tur tlt ,o

Continued from Page 1C.

tic and Gulf of Mexico, especnally the :‘

* 'making . camphrgn that ‘galvanized: °
~shrimpers’ ' senti ' againsty ﬂm M Q

atchl ‘adds “up::to. :n ¢ DL : * TEDs. Eventua y, the Texas pe WASHINGTON 4
severely endangered Kemp’s ridley. : S 0f: ed fish'eac ecide hey. weren’t seeing enough Association renouriced the mediatedg Font C. 20005
When the Kemp's ridley’s only :year ; -progress:A.de h_ne was set— half . accord; -along. with. other industryx " PEgE g'fe Other
major nesting beach was discovered . » :agcording’.to: : fled pull ig? TEDS by - 1986. -- groups, whose representatlves hadg il Page G
in Mexico in 1947, more than 40,000 - -mat i ‘NI "I'EDs “trawhng signed it. R A T ——
females were observed there on one AL - The: TED controversy dommatedé BOUSTON
day alone. But killing of turtles, ' congressxonal debate over renewing . CHRONT CI:E TEX.

.,the Endangered Species:Act in:1987"
and .1988. Environmentalists” back-
- ers cited a 1987 federal study estl-
" mating 11 000 turtlé deaths a | éar m.\

U.S.""shi s nd shiri N

along with ege- -gathering, decimated-
the species’ population! Recently,
only 500 to 600 females a year have.- :

arrived to lay eggs where. ;armed '

- 400 776

The legendary sea: e’ big
Archie Carr noted  turtle'.en
ment in shrimp nets as «
1950s, and in 1973: M
American scientists
shrimping as the major,
threat to the Kemp’s ridley. & .

The United States desxgna,
an endangered s
under the fie

toward fmdmg al
ridleys and other urtl

while, the Natxo al:
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Continued from Page 17A.

‘in other fisheries.” -
But Allen contended that the pro-
«i..posal to allow 105-minute trawl

*.-tion for the turtles.”

-utes is too long to pull turtles
. net,” she said. “If 90 minutes is
£'long, then this is worse.”.

. OnJ several key scien

. times “is really worsening the situa-

“-“Many scientists feel that 90 min-

R

- 4dfid intensely with the
ia gx: cess, the secretary's
anolincement of an immediate sus-
ension to'deal with an emergency

e secretary cannot coun-
awlessness, he could not
thé large scale and wide-
t!:_ireats to public safety,” the

" &taff writer Bill Daw-

Ve PR MANS P WA AT

be found to be within his
the government argued. -

dhtributed to this report...”

b g



[~hes3 \/Gn £ ,i’e:;,grm;é{, ‘.,{}m:.

‘by-Tues

&

i 'as"a new-hearing date. "

ties for shrimpers who do not use the TEDs after
threats of sea lane blockades and violence by: irate
shrimp fishermen. o '
But environmentalists claimed Mosbacher had no
authority to suspend enforcement of the rules and that
he violated several federal laws in doing so.
In its brief, the Justice Department said the 45-day

situation 'brought
- Guif of Mexico:- :* :
- The: brief said-Mosbacher intends to modi
isting regulations.in"compliance with federal Ia
Responding to Hogan’s concerns that threits: -
lence-should ‘not be used as a reason for failure:'to
enforee-laws;-theJustice- Department argued that the

about by shrimper protests in-th

threats. *were not -idle ones — it was clear that the -

* shrimpers intended more than merely inconveniencing
the public to bring attention to their cause.”

It asked Hogan to view submitted news video tapes

of incidents occurring during the weekend of July 22-

‘.‘,While the secretary cannot countenance lawless-
ness, he could not ignore the large-scale and wide-
spread threats to public safety,” it said.

‘Mosbacher, on July 24, suspended for a year penal--and more

suspension.-is -an interim measure while Mosbacher
studies thie; varjous:alternatives.to the TEDs: and said-,
the -action‘'was :taken ‘in: response to an -emergency .

ecused™ TR S, T e
her believes enforémement: wil mprove
‘turtles will be saved — under, the. unifo

trawling times, the brief stated.

. “While the TED regulations continue-to be the pre-
ferred option, at least on paper, for providing the bést
protection for sea turtles, it is an academic exercise if.#
majority of the shrimping fleet refuses to use them, i
e

added. :

* “The unpleasant reality is that segments of the re
lated community refuse to-pull-a TED,” it
**‘No. matter how much enforcement effort is. d
compliance/ there:is no possiblity -that-every
could be-observed and every. violation detecte
he; document explains_that_the 105:minuté time
ould-be: easier to ‘enforce: because -underithe: 902

- minute: rule” == whichcapplied to inshore and
_ vessels unde

; r-25 feet offshore == a’boat would-havé ta
be:-observed: continuously: from :the-beginning ;

compliance. - -

- period, 105-minute periods are prescribed when
ing is allowed and are followed by 30-minute int
where no-trawling is permitted unless a TED is
used, it explained. ‘

th

end of a 90-minute period to" determine if ‘there was -
But under the proposed rulé,' thr'ou'gh0ut?xm‘:24ehdi§;g;‘ *
trawd.-

ervals;
being

A spokesman for the National Wildlife Federation
said the organization would have no reaction to the!
__brief until its lawyers had an opportunity to study it: !

e mmony
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By JuaN R. PALO g : L O o turtles.

POST WASHINGTON BURE y el e g The 'brief also states that Nlos-

WASHINGTON — ok - W. bacher was obligated to try tonn-
environmental gt force the regulations before captu-
Wednesday that Cofx ’ o . lating to the shrimpers and gited
tary Robert Mosbacher Y me yupg - government efforts to enforce"the

egtila - ° — . i ..law in the early 1980s when lift

linese fishermen were bgmg
- threaténed by members of the,,Ku
ears final arguments from- : Klux Klan of the Texas coast. o
es. +.- = About Mosbacher's argurhent
‘To suspend the law to preserve“ ; that there aren’t enough lawZen-
rdef is an invitation to anarchy forcement personnel availabl@ to
does not achieve Congress’ in- “force the shrimpers to comply with
‘tent to protect threatened and en- the law, the brief states that lﬁos-
dangered species,” the brief said. . bacher fails to demonstrate ﬁow
-Congreéss set the terms for modi-  the same personnel will be bé ter
* ~fying the TEDs regulations, accord- able to enforce trawl time regdric-

g to: ‘the brief, and it “clearly did> figns sthan TED requnrementb» or
ot mtend for the violent and il hy recalcitrant fishermen 3 who

b’ éi e <

tion requiring shrimpe
tle excluder devices
weaken efforts to p
dangered.creatures.
""l’%fsé%%ups are se
Mosbacher to enforc
he suspended last wee
tests from shnmpers
Coast. |
Their argumeént was: ad
brief filed in fedet 1
spondmg to the 'Justic
ment's brief Tues

Mosbacher inte M olated federal law profect-
rule. The change propo: N ‘ solé bas : ikely to coﬁiply
bacher woul ) 15-da OrCij b ~Ds: regulation 3 me restnctlons ‘;”,

offshore waters to..
continuing to use- resear

stricting towing crutiny — stlll stand as the.gov
105-minute pe V Y mments only .proven’ means;

o€s-
- denice that this minority of shhmp
'ilshermen js.committed to ob& -
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reqtnre TEDsg \,} o
_Shrimpers said they.

agam to blockades of Gulf-of Mex-

ico:ports’ that: prompted Mr. Mos-

‘bacher to - suspend TED ‘rules last

ang'o ; pecies o esa—(
cape fromVnets but. shrimpers claim |
the dev1ces also allow 10 percent tof

30 percent of their shrimp catch to

swim awav
vas -
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He said he will spend the next
four weeks trying to come up with
. acompromise to a bitter controver-
. sy which has pitted environmental-
ists against Gulf Coast shrimpers,
In the meantime, shrimpers will
be required to either use turtle
excluder devices or limit their
trawling time to certain specified
+ hours, The regulation will apply to
. all shrimpers, no matter what size
. their vessel.

An earlier version of the order,
which Mosbacher rescinded, would
"have required all boats 25-feet in
length or longer to use TEDs, Now
. fishermen aboard’ larger vessels
will have the option. of reducing

' time won't like the fimit,
“But what choice do we have?"
he asked. “The TEDs are financial

suicide. We'll. lose "some: time -
(under the-105-minute rule), butit

won't be near what would have
been lost pulling a.TED.”

Both shrimpers said they liked
Mosbacher’s request for sugges-’
tions from shrimpers,, . )
Henry suggested the‘adoption of:

a “Turtle-stamp” program;: where- -

would.be

by- shritnpers
shrimping...f

S 3 i . a ) - L -
't while seeking an alternative

! From A-1 ' Gulf, and the conservationists are

. experts at raising turtles,” Henry

until Sept. 7. sai%. “Let everyb%dy do what they

know how to do best.”

Henry held out the possibility
that there would be a replay of
July's blockade of the Houston
Ship Channel if Hogan requires the
use of TEDs.

Bussey disagreed, saying he
didn't think shrimpers would be
able to mount another blockade,

“I don’t know what would hap-
pen,” Bussey said. **But, the Coast
Guard is not going to allow another
blockade. There might be violence.
I hope, though, that if the judge
goes against us something might
be done in the courts.” ¢ -

‘Carole Allen; charim
Houston-based.-He}
Animals — Ridléy. T\
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