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INTRODUCTION

= ok

In 1978, the Fish and wildlife Service (FWS) and the
National Marine Fisheries Service (NMFS) determined that the
green sea turtle is e threarened species under the Endangered
Species Act, 16 U.S.C. §§ 1531, et seg. 43 Fed. Reg. 32,800
(1978). The agencies considered and rejected a proposal to
.exempt maricultured (i.e., captive-bred) turtles from their
ensuing prohibition on conmerce in the species. Id. at 32,804
cols. 2-3; The Association for Rational Environmental |
Alternatives (AREA) and Pacifio Legal Foundation (PLF)
respectfully request’that.FWS'and NMFS reoonsider the issue of
maricultureo sea turtles. The policies underlying the agencies'
1978 decision have subsequently been rejected by both FWS and
Conoress. More\importantly, the agencies' approach of protecting
the sea turtle by'outleWing its'oommercial use is ineaequéte; |
Demand for turtle products continues to grow and to'deélete wild
turtle stocks. That demand can best be;dealtlﬁith by the
creation of captlve—bred turtles which would satlsfy 1t while
51multaneously rellev1ng commerc1a1 pressure on wild
populations. A mariculture exemptlon, in short, is necessary for
the continuation of the species.

IDENTITY OF PETITIONERS

AREA is a nonprofit organization engaged in evaluating
and developlng nongovernmental solutions to urban and

environmental problems. AREA was founded in 1974 and is
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organized as a tax-—exempt corporation under the laws of the state

of Texas. AREA publishes a quarterly newsletter, Environmental

Alternatives, and has approximately 150 members in 30 states,

mosr of whom are professionally involved in'urban and environ-
mental issues. |

PLF is-a nonprofit, public interest legal organization,
"founded in 1973, with over 14,000 contributors and supporters
nationwide. PLF has been involved in a ﬁide range of
environmental issues, and has generally advocated that decisions

concerning public resources be based on a con31derat10n of all

RLITTNN

relevant factors. In the area of endangered species, PLF has
participated in litigation 1nvolv1ng the gray whale, the tan
'riffle‘sheli; the green pitcher plant, and the El Segundo blue.

butterfly.

' REGULATIONS AT ISSUE S T E

* g

This petition is filed pursuanr to 5 U.S.C. § 553(e),

50 C.F.R. § 424.14 (1980), and 46 Fed. Reg. 47 784 (1981) (to be

S TR

codified in 43 C.F.R. § 14. 2) The regulatlons governing the

green sea turtle (Chelonla mydas) are contalned 1n 50 C.F.R.

Part 17 and Parts 222 and 227 (1980) A marlculture exemotlon

R N Y

" could be lmolemented by means of a permlt provision (e.g.,

50 C.F.R. § 17.32) or a special rule (e.g., 50 C.F.R. § 17.42),
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similar to that propoaed by the agencies in 1975. See
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40 Fed. Reg. 21,977, 21,985 (1975).

HISTORY OF THE PREVIOUS DECISION

The original proposals to list the green turtle were

published by FWS and NMFS in the Federal Register in May, 1975.




| FWS, 40 Fed. Reg. 21,974 (1975); NMFS, id. at 21,982. Both
agencies propoéed to exempt mariculture operations froﬁ the trade
prohlbltlons whlch would follow such a listing, under a permlt |
program which would 1nvolve recordkeeping and product marking by
such operations. 40 Fed. Reg. 21,977,,21,985. On July 28, 1978,
.. the agencies published their final decision listing the green
:turtle as threatened, with the exception of the Florida and
Mexican Pacific eoast populetiens which were found to be
endangered. _43 Fed. Reg. 32,800. . However, the agencies .rejected
the mericuithre exemption which ehey had previously proposed.
;g;_et 32,804. In Aﬁgust, 1978, the Cayman Turtle Farm, which is
_engaged in ehe captive breeding of green.tﬁrtles, requested
reconsideratied of the mariculture issuei-and in September, 1978,
the Farm filed suit challenging the decision.‘ In a Decision
iMemorandum'iSSﬁed on Deeemberzs, 1978, ‘the aéencies‘:estated
_their rejeétion of the mariculture exeﬁption. iThe decision was

| jud1c1ally upheld in 1979, 1n Cayman Turtle Farm v. Andrus,_

478 F. Supp. 125 (D. D C. 1979), aff'd ‘mem. , No. 79=2031 (D C.
Cir. Dec. 12, 1980) | | |
while the District Court upheld the administrative
decision, it in no way suggested that the rejection of a
_marlculture exemptlon was legally mandated. (That rejection was,

in fact, serlously questioned by one of the c1rcu1t court

judges. See Page Nos. 13-14 infra.) The District Court defined

- the central issue as

"the effect of a mariculture exemption for
captive sea turtles upon the preservation of
wild sea turtles." 478 F. Supp. at 131.

bt



Given the techn}cal nature of this issue, it was a questlon
.w1th1n the agency S spec1a1 expertlse and discretion, and a
reviewing court would be "particularly deferentlal“ towards any
exercise of tnls dlscretlon. Id. As is shown below, since its
1978 decision, FWS has in its discretion reversed its position on
the basic issue underlying this decision. |

I .
THE POLICY BEHIND TﬁE PREViOUS DECISION

IS INCORRECT, AND HAS SUBSEQUENTLY BEEN REJECTED
BY THE FISH AND WILDLIFE SERVICE

The agenc1es gave four reasons for thelr dec151on.

1. a marlculture exemption would lead to increased
taking of wild tuftles by stimulating market demand for turtle
products;

2. marlcultured turtle oroducts cannot be distinguished
from wild turtle products, ‘so that it would be dlfflcult to
enforce a ban on trade in the latter under a marlculture
exemotion;

| 3. the‘scientificnknowledge gained from:maricultufe
wouldlnot»offset‘the negative inpact on wild turtle stocts; and

4. the‘Cayman_Turtle'Farm had not achieved a closed—
cyclelbreeding operation. 478 F. Supp. at 132; see also Decision
Memotandum at 2. |

Tne basic issue was that of market demand and.

supply: would marlculture stlmulate demand for turtle p:oducts

and thereby increase commercial pressure on wild stocks, or would
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it reduce this_pressure by creating captive-bred sources of such
products to satisfy this demand? As is shown below, it'iS‘the
latter alternative which is supported by the history of the
turtle and by the.economics of human activity. Moreover, it is
the latter alternative wnich Congress and FWS have chosen in
recent decisions concerning scarce wildlife resources.
Subsequent dec151ons by FWS have also made it clear
that, through documentation and product marklng, legally traded
wildlife products can pe dlfferentlated from those derived from '
illegal trade, thus allowing the continued_enforcement of
prohibitions on the latter. Similarly, as will:be shown, FWS has
repeatedly emphasiied the value of captive breeding projects,
_ botn because'of the scientific research which they make possible
and because the establlshment of captlve gene pools may prove
essentlal to replenlshlng w11d stocks. |

The issue of the Cayman Turtle Farm' s current status is

SRR ISR

‘separate and dlStlnCt from the general questlon of a marlculture
_exemptlon._ In fact, as shown at. Page Nos. 28-30, infra, the Farm
has achieved closed-cycle ooeratlon.' Its development of a
captive breeding program for green turtles makes tne case_for a
marlculture exemptlon ‘even more compelllng.

A, ngh darket Demand for Turtle Products Is a Hlstorlcal Fact

Demand for turtle products is not somethlng that may be

created by mariculture. It already ex1sts, and 1t has probably



existed for as_long as man has gathered food. In his Handbook of
Turtles (1952), Archie Carr states:

"rhere can be little doubt that people have

been eating turtles pretty steadily for as

long as they have had the wits to get them out

of their shells; and they probably had been

eating turtle eggs long before that." Id4.

at 26. -
.Over 1,900 years ago, the Roman naturalist Pliny described the
use of turtle parts for food, shelter, and jewelry. Brongersma,

Turtle Farminqﬁand Ranching, 1980 Brit. Herpetological Soc'y

Bull. No. 2 at 15.  According to TRAFFIC, "[tlheir use as food

probably dates back ;o'prehistdric.times." 'TRAFFIC, Sea

Turtles: Animals of Divisible Parts--International Trade in Sea

Turtle Products 1 (2d ed. 1979) (hereinafter TRAFFIC Study)'.1

Thié‘historical demand for turtles owed its existence
not to the_marketing effgtts of maricultural enterprises, but to
thé value of #he species itself.' As FWS anleMfS,state; the
greeﬁ sea turﬁle is "'probably the most valuable reptile in the
world.' [Footﬁote'oﬁittéd.] Because of the Qréat value of the
green turtle its numbers have been‘seriously depleted by
centuries'df overconsumption." Decision Memorahdum at 3.

The question thds‘is not whether man's demand for turtle
products will be stimulated by a t;ading exemption for
maricultured turtles. That demand is a historical fact, it

continues to grow, and it has led to .the current jeopardized

1 ©DRAFFIC is the Trade Records Analysis for Flora and Fauna in
Commerce Group of the Survival Service Commission of the
International Union for Conservation of Nature and Natural
‘'Resources (IUCN/SSC). ’ -



situation of: the green turtle in the wild. The question is how
that demand can best be dealt‘&ithtso as to assure the continued

- existence of the species.

B. The Prohibition of Trade in Turtle Products Is an Inadequate
Means of Assuring the Species' Survival '

1. Prohibition Has Failed to Prevent Worldwide
Growth in the Trade of Turtle Products

The agencies have chosen to deal‘with market demand for
turtle‘oroducts by relying solely upon the orohibition of
 trade. Such a strategy does not have ethureging prospects for
success. Legal barriers often fail in the face of hlgh profits
available on the black market. 1In descrlblng Florlda s early
attempts to protect its loggerhead turtle rookery, for example,
Jack Rudloe writes that "[a]s long as the black market pald top
dollar for turtle eggs, the poachers took the risk." J. Rudloe,

Time of the Turtle 43 (1979). More generally, accordlng to the

Aformer'Secretary—Geﬁeral of the Convention on International Trade
in Endangered Species (CITES), "the illegal trade in furs,
-trophles and protected anlmals now has hlgher proflt marglns than

the drug trafflc." sand, COmbatlng the Trade in Endangered

Species Through CITES, 31 Unaszlva 32, 32-33 (1979) (citation



omitted). ?pq_impact of these high profits in increasing black

market activity has been documented in numerous areas.?

FWS and NMFS themselves admit that

"[l]egal restrictions on the import of
wildlife and protected species products have
not cut off the illegal flow into the U.S. of
banned turtle products; in fact, there are
signs that the volume of this flow has
increased. [Footnote omitted.] NMFS

2 Wwith respect to the elephant ivory trade, for example, the
Third Conference of the Parties to CITES concluded that "due to
the increasing monetary value of ivory, illegal.activities have
reached a significant level ...." 46 Fed. Reg. 37,060 col. 1
(1981). : .

It should be noted that the very creation of a black
market in wildlife by a trade ban has 'its own adverse impact on
society:

"grudies of underworld activities in other

areas of trade allow some specific speculation

about the costs to society of forcing skins

and game products into a black market. ;
Firstly, the black market gives the criminal, :
whether a native poacher in the field or a . 4
dealer in skins in the city, the same kind of H
protection that a tariff gives a domestic
monopoly. ' It guarantees the absence of
competition from people who do not want to be
criminals, giving an advantage to those with a
skill for evading the law. Secondly, members
of the police force are made vulnerable to
bribery and become potential accomplices in
further limiting competition. [Footnote
omitted]. If a new competitor enters the
black market, the criminal can inform the
policing agency to have the potential
competitor prosecuted under the law. Thirdly,
a large number of producers and consumers, not
ordinarily criminals, are taught contempt for
the law by being obliged to trade with
criminals." Davis, Hanke, & Mitchell,
Conventional .and Unconventional Approaches to
Wildlife Exploitation, Transactions of the
Thirty-Eighth N. American Wildlife & Natural
-“Resources Conference 75, 78-79 (1973).

-8 -



enforgement officials have uncovered illegal
schemes to distribute endangered sea turtles
and sea turtle products nationwide. These
officials believe the schemes uncovered
represent only a fraction of those in
existence. ... Enforcement officials ... are
convinced that illegal traffic in wild turtle
products continues on a large scale, both here
and abroad. [Footnote omitted.] 1In short,
despite existing restrictions, there is still
a market in this country for illegal sea
turtle products.” Decision Memorandum at 16.

Moreover, the migratory nature of turtles, with widely
separated nesting beéches.and foraging grounds, makes the issue
of their protectidd aﬁ ihternationél onég'-At thé international
level, however, illegal trade continues despite-CITES.3 While
international trade figures for.turtie products are often
incomplete,.the'continuing growth 6f this trade is évident from
the TRAFFIC étudy. For exanmple, des?ite‘the fact that CITES took

effect in 1975, world exports of raw tortoiseshell increased by

3 (CITES lists threatened and potentially threatened species
under two categories. Appendix I contains species which are
"threatened with extinction." Art. II.1. Commercial trade
between party nations in Appendix I species is generally
prohibited. See Art. III.3(c). Appendix II contains species
which may become threatened unless trade in them is regulated.
Art. II.2. Commercial trade in Appendix II species is allowed:
under specified conditions. See Art. IV. ’

Unlike the turtle regulations issued by FWS and NMFS,
CITES provides an exception for captive-bred specimens of
Appendix I species. Such specimens may be commercially traded as
if they were on Appendix II. Art. VII.4. Party nations are not,
however, obligated to allow commercial trade in such captive-bred
wildlife. See Art. XIV.1l. = o : :



4 The

over 60% from 1976 to 1978. TRAFFIC Study, Table 1 at 7.
turtlé skin and leather Erade,.for which the green seé turtle is
a main source, has similarly experiencéd recent growéh. Id. at
38. In Europe,vfestaurant trade in éreen éea turtle meat is also
increasing. Id. at 45.

This trade is legally carried on not oniy by nonparty
naﬁions, but by parties which have ﬁaken reservations on one or
more listed speéies.of turtle and are.thus not bound by the trade
ban in CITES. 'Included-in the latter groﬁp aré»such major
participanté in the turtle trade as F;ancé, Italy, and Japan.
TRAFFIC sEétes that "[u]lntil major consumérs ;.: ratify and party
statés remove their reéervations on turtles, the international
mérket will always remain open;" TRAFFIC Study at 63.

Even ratification of CITES without reservation, hpwever,
does nbt aséﬁ;é-that a éduntry"will.cease trading in éhese
products. According to TRAFFIC, ?Eggg_of'the exporting countries
whichnare péftiés‘to CITES have reservations.” TRAFFIC Study at
.SS.- They carrj'on their'tradiﬂg agtivities nonéﬁheless. Laws go

unenforced,” or turtle stocks are classified as "pre-Convention"

4 7portoiseshell is derived mainly from the hawksbill sea turtle
(TRAFFIC Study .at 4), despite the fact that this species has been
listed in Appendix I of CITES since it took effect. Id. at 57.
The hawksbill, the olive ridley, and the green sea turtle
constitute the vast bulk of international trade in shell,
leather, and meat. TRAFFIC Study at i. 'The latter two species
were transferred to Appendix I in 1976. Id. at 57-58.

5 "Many countries have legislation covering marine turtles ...
but data from official trade statistics and other sources show
that domestic or CITES regulations are being enforced in very few
~countries.”™ TRAFFIC Study at 58. '

- 10 -



and therefore not subject to CITES. Id4. 1In some cases "sea

turtle products are exported dlsgulsed as other spec1es oo

TRAFFIC, Memorandum——-Sea Turtle Trade Update at 3 (Feb. 12, 1981).

The TRAFFiC Study concludes that, despite the lack of

data,

"the statistics ... point to an ever
increasing quantity of turtle products on the
world market at the same time as scientists

report ever declining numbers in most turtle
populations. This suggests that the turtle
catch is, in fact, increasing in many

areas." 1Id. at 64. '

" The failure of trade prohibition as a sole means of
assuring the continued existence of these species is apparent.
We do not suggest that prohlbltlon be abandoned, however. Its
continuation.with respect to wild stocks may well be essential.
But it is clear that demand for turtle products continues to grow

-and that this demand is belng satlsfled in 1ncrea51ng
quantltles. It is only by allowing trade in maricultured turtles
that this demand can be met w1thout the total. depletlon of w11d
.turtle stocks. . | |

2. A Trade Ban Cannot Stop the Continuing Loss of
Turtle Nesting Beaches

FWS and NMFS identified a second major reason for the
decline»of wild sea turtle stocks--the continuing loss of nesting
oeacues due to_human encroachment and development. 43 Fed. Req.
32;803 col. 2. Prohibitions on trade in turtle products do
nothing to stem this ioss. In the United States,'the Endangered
Species Act might seem to provide a possibility of protecting
such areas through thelr des1gnatlon as crltlcal ‘habitats. The

green turtle, however, has few known nesting beaches remalnlng in

- 11 =
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the United States and has received no critical habitat
designations. See 50 C.F.R. § 17.11 Table (1980).
Internationally, the issue of habitat ldss is not even
addressed by CITES. -Given the inability of that convention to
stem the growing turtle tfade between nations, it is unlikely
that this probiem can Ee effectiveiy dealt with by international

agreements. Unlike turtle trade, the preservation of nesting

beaches is basically an internal, rather than international, affair.

Thus, even if trade could be'effectivelywprqhibited, it
is likely that Qild turtle stocks would c;ntinde to decline due

to the progressive loss of nesting areasf6 As is shown at Page

_Nos; 26-28 infra, however, the genetic stock established.by

" commercial maricultufe operations mighf well be essential to

stopping this decline.

"6 'In fact, a number of wildlife experts have begun to point out
that trade prohibitions will often accelerate this process. When
trade bans destroy the commercial value of wildlife, they remove
" a major incentive to preserve wildlife habitats. Those areas are
then more quickly put to alternate uses which yield economic
returns. Thus, while trade bans might theoretically reduce -the
threat of commercial exploitation, :

"[tlhreats to a species which come from .
competing uses of its habitat are a different
matter. Such threats can come from o
agriculture, forestry, intensive use of
rangeland, urbanization, drainage, roads and
‘other habitat changes." Davis, supra n.2, at 76.

After studying the increasingly precarious situation of wildlife
preservation in Africa, these authors concluded that "[c]losure
of [wildlife product] markets is the single action which is most
likely to lead to the speedy elimination of African wildlife

outside those parks and reserves which generate substantial revenues

from tourism."” Id. at 85. (Continued on page 13.)

- 12 -
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C. The Fish- and Wildlife Service Has Rejected the "Stimulation
of Demand" Approach in Numerous Subsequent Decisions

In rejecting the proposed mariculture exemption, FWS and
NMFS stated that, under such an exemption,

"increased worldwide demand for sea turtles

and sea turtle products would be encouraged.

This condition could lead to increased

exploitation of wild stocks including the

stimulation of poaching which would be

inconsistent with our mandate under the

act ...." 43 Fed. Reg. 32,804 col. 3.
The agencies rejectea the possibility that maricultured turtles
would act as a market substitute for wild turtles and thus
relieve commercial pressure, both legal and illegal, on the
latter. See Decision Memorandum at 2-11. This reasoning was

guestioned by one judge'when the District of Columbia Circuit

~affirmed the decision in Cayman Turtle Farm v. Andrus:

"Wwith respect to green sea turtles raised in a
closed environment, given the fact that a very
substantial demand for products of green sea
turtles grew up based almost exclusively on
such turtles captured in the wild and killed,
the conclusion that a commercial farming
operation enhances the propagation and
survival of the species in the wild by
Tessening the demand upon wild stocks has, in
my opinion, more support for it than the

6 (continued from previous page)

Norman Myers, the noted conservationist,.has put it more
bluntly: s

"[{T]he sooner Africans can enjoy gazelle
goulash and wildebeest casserole, and the
sooner the trade in zebra skins is regulated
and expanded--rather than decried and
suppressed--the sooner a more hopeful era will
dawn for African animals." Myers, A Farewell
to Africa, 11 Int'l Wildlife, Nov.-Dec. 1981
.at 36. :

- 13 =~
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contrary conclusion that the sale of products
from Such an operation increases the appetite
and demand for such products so greatly that
the threat or danger to the species in the
wild is increased." Id., No. 79-2031 (D.C.
Cir. 1981) (MacKinnon,J., concurring in an
unpublished memorandum) (emphasis added) .

In fact, in a number of actions by FWS following the

1978 decisioﬁ, the agency totally reversed 1its approach. In
.February, 1979, only two months after the agencies issued their»
Decisién Memorandum, FWS decided to support a proposal to change

the listing of the American alligator under CITES so as to reopen

commercial trade in that species. FWS, Endangeréd Species

Convention: Status of Protected Native Species} 44 Fed Reg.

9,690, 9,692 col. 3 (Feb. 14, 1979). FWS rejected the claim that
this new trade wwould encourage illegal killihg and smuggling of
alligators.™ Id. at 9,693 col. 1. Rather, FWS concluded that
"trade will flow-through a legal outlet if one is provided." 1Id.
at col. 2. According to the agency, such legalized trade might
actually prevent the species’ extinction. Id. at col. 3. This
approach, of course, is directly contrary to the stimulation of
demand rationale which FWS acéepted in the turtle decision.

FWS took.the same approach towards the reopening of
international trade in Peale's peregrine falcon{

"The argument that the proposed transfer

of Peale's peregrine [from Appendix I to

Appendix II of CITES] would stimulate demand

for the species ... does not take certain

factors into account. The desirability for

this species in falconry is already high

...." 44 Fed. Reg. 9,694 col. 1 (emphasis
added).

That, of course, was precisely the case with turtle products when

the agencies decided to close trade entirely; in their own words,

- 14 -



there was "a large and growing demand worldwide for wild sea

R £

turtle products."” Decision Memorandum at 6.

As with the American alligator, the regulation of trade

in Peale's peregriné, rather than its total prohibition, was
found to be necessary to the species' survival; "it may become
threatened with extinction unless trade is regulated.”

' 44 Fed. Reg. 9,694 col. 2.

In October, 1979, FWS revised its own regulations to
allow commercial foreign trade in American alligators, including
those_ptoduced in Louisianéis alligator farm program. FWS, Final
Rule, 44 Fed. Reg. 59,080, 59,081 col. 2 (1979): FWS stated that
trade in these alligators would not stimulate demand for other
‘endangered qucbdilians; rather, it would lessen commercial
pressure on those species:

"The Service hopes the availability of -

lawfully taken American alligators will result

in less exploitation of other endangered

crocodilians, particularly when a reliable

long-term supply of American alligators is

foreseeable." Id. at 59,082 col. 2.

The Endangered Species Scientific Authority (ESSA) agreed with

FWS and determined that commercial export would not be

detrimental to either the American alligator or to other

crocodilianAspeCies. ESSA, Final Rule: Final 1979 Export

Findings on the American Alligator, 44 Fed. Reg. 59,086 (1979).
ESSA cited the likelihood that |

"[s]lome buyers would opt for a more accessible
and steady supply of skins [of American a
alligators] than continue to depend on skins
from endangered species which, by definition,
are in limited supply. Alligators should be
less expensive eventually and buyers would at

- 15 -




least_have the opportunity to mute criticisms
by dealing in a species whose status was
secure." Id. at 59,093-94 (quoting from
comments submitted by the State of Florida).

7

Thus, "it 'is possible Ehat access to alligators would reduce the
demand for a supply of'endangered crocodilian species.” Id. at
59,094 col. 2 (emphasis added).

Less than a Year earlier, however, the nearly identical
érgument of the Cayman Farm had been totally rejected.

The likelihood that legalized trade will reduce, rather
tﬁén stimulaﬁe, commerqial preSsure on éndangered species has
been restated in decisions on other species., In its 1979 export
findings on the bobcat, lynx; river otter, Alaskan brown bear,
and Alaskan gray wolf, ESSA stated that

“tﬂe availability of relatively plentiful ‘

species may prevent switching by the trade to

more endangered species.” ESSA,. Final Rule,
44 Fed. Reg. 55,540, 55,546 col. 2 (1979).

The obverse of this proposition is also true: by banning trade,
..commercial pressure on other stocks is increased. ESSA stated
that

"the increasing demand for bobcat resulted to

some degree from trade bans on many threatened

pogglations of tropical spotted cats ...."

Idl

Yet in their decision on turtles, the agencies contended that a

ban on trade in céptive—bred turtles would protect wild stocks.

7 As pavis, n.2, supra, notes: "It is likely that steady
supplies of good quality game meat would competitively reduce the
markets for illegal meat."™ Id. at 83.

8 Similarly, TRAFFIC points out that the ban on trade in
crocodile leather stimulated the demand for turtle skin. TRAFFIC
Sstudy at 38.



As the above quote indicates, the likely result is precisely
the opposite.’ | |

The stimulation of demand approach has been rejected in
another context:.-the increasing recognition by FWS that wiidlife
must often be given some economic value in order to encourage-its
conservation. In 1980, for example, FWS proposed to allow the
.importation of leopard sport hunting troph?es from Sub-Saharan
Africa. FWS cited the statement 6f'the Kenyan Ministry of
Tourism and Wildlife that "ﬁo one is going to conserveaahd manage
a resource that is not going to provide some financial‘return to

them." FWS, Prbposed Rulemaking, 45 Fed.AReg. {9,007, 19,010

col. 2 (1989); The Director of Wildlife, National Parks and
Tourism for Botswana similarly stated that to "keep [wildlife]
conserved without utilizing it would really be destructive in the
long-term to its popuiations." ;d. at col. 3. FWS concluded
that |

"there may be cases in which permitting the

importation of leopard trophies taken under a

strictly controlled management program will

benefit the species by giving it an. economic

value which would in turn stimulate

conservation measures." - Id.
In 1981, FWS reopenéd the commenﬁ'period on this proposal, citing
new evidence to support the idea that "the ban [on importation of

trophies] runs counter to the concept of giving the leopard

monetary value that will help to justify its continued existence



in Africa.";_EﬂS, Reopeniné of Comment Period, 46 Fed. Reg.
44,960, 44,961 col. 2 (1981).%

' This concept is perhaps most apparent in recént American
support for proposaiéﬁto'alioﬁ traée under CITES for wildlife
reared in ranching operations. Ranching differs from captive
bfeeding in its gfeater impact on wild populations. 1In captive
breeding, a breeding stock is established_using eggs and/or
animals from the wild; after that, the operation basically
‘:fequires no further input from the wild, with the possible
exception of minor takingé to prevent inbreeding. Ranching
operations, on the other hand,'ihvolve no breeding stocks. ?oung

specimens are taken from the wild, reared in captivity, and then

marketed. Thus ranchingmbperations continualletake stock. from

the wild, and theif reliance on wild populations is far greater

“

? The conservationist Norman Myers came to the same conclusion:

"I am convinced, after traveling to more than
40 countries across the continent, that for
much of emergent Africa the only long-term
hope - for the big mammals of the savannahs
.depends in part on a radical new line of
thought: you either use wildlife or lose
it." Myers, supra n.6, at 36.

As several commentators have pointed out, the real issue
is not whether to use wildlife, but how to use it. . It is not.
commercial trade per se which is responsible for the depletion of
wildlife stocks, but the fact that such stocks.are treated as a
common (i.e., publicly owned) resource. This undermines the
incentive of private users to conserve it and leads to its
overutilization. "The problems of overexploitation and
extinction of wildlife appear to derive consistently from their
being treated as a common properly resource." Smith, Resolving
the Tragedy of the Commons by Creating Private Property Rights in
Wildlife, 1 Cato J. 439, 467 (1981). "The logic of the commons
worked 1its inexorable tragedy for the green turtle long before
the development of any modern commercial trade in sea
turtles ...." Id. at 462. ‘
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than the essentially one-time impaét of captive breeding

10

E

operations.
At its 1981 New Delhi meeting, however, the CITES
Conference resolvea to allow regulated trade in ranched
populations of Appendix I species. See FWS, Notice, 46'Fed. Reg.
45,821, 45,822-23 (1981). The United‘States not only supported.
.this resolution, but successfully urged that the implementing
‘criteria "should not be delayed for another two years" but rather
snonld be "immediately develop[ed].“  R. Lambertson, Associate

Director, FWS, Report_of the U.S. Delegation 4 (1981). The

~United States fsttess[ed] that the Convention is a trade

Convention" and rejected the "tendency by some Parties to vie&

CITES as a épcument which'was designed to severely limit or

eventually stop éll trade." 1Id. at 2 (emphasis added), 3.
‘In_éontrast, the 1978 turtle decision cited the

- possibility that fhe Cayman Farm's captive bréeding operafion

WOula encourage turtlg Fanching and thus ailegedly further

deplete wild turtle stocks. Decision Memorandum at 8. The

continuation of this ban on.trading in captive-bred turtles is

10 ¢ should be noted, however, that even the immediate impact
of ranching in depleting wild stocks may appear to be greater
than it actually is. 1In the wild, survival rates for eggs and
newborn are often extremely low. See n.15, infra. Since these
rates are usually improved on ranches, such operations can
‘produce a large number of adult specimens with only a very small
depletion of the wild population. If the ranch returns.only a
fraction of its output to the wild, this may well compensate for
any depletion caused by its operations. On the other hand,
periodic returns to the wild by a captive breeding operation
could easily not only offset its one-time taking from the wild,
but actually cause a substantial direct increase in the wild '
stock. The Cayman Turtle Farm currently conducts such a
hatchling release program. Attachment at-5-6, Cayman Farm Answer III.
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contradlcted by both the Unlted States' support for ranching and

‘by the adoptlon of the ranchlng orooosal by the 1nternatlonal
community. The ban should be rescinded for this reason alone.

II

CONGRESS ITSELF HAS DETERMINED THAT AQUACULTURE
1S NECESSARY FOR THE CONSERVATION OF NATURAL RESOURCES

Ccngress has rejected the approach taken by FWS and NMFS
in bannlng marlcultured turtle trade. In the National
Aquaculture Act of 1980, Congress declared the follow1ng

"(b) Puroose.——It is the purpose of this
chapter to promote aquaculture in the United
States by-- : . :

(1) declaring a national
aquaculture policy:;

(2) establishing and 1mp1ement1ng a
national aquaculture development plan;
and _

- (3) encouraging aquaculture
activities and programs in both the
public and private sectors of the
economy,

that w1ll result in increased aquacultural
production, the coordination of domestic
aquaculture efforts, the conservation and _
enhancement of aquatic resources, the creation
of new industries and job opportunities, and
other national benefits.

"(c) Pollcy.——Congress declares that
aquaculture has the potential for
augmenting existing commercial and
recreational fisheries and for producing
other renewable resources, hereby
assisting the United States in meeting
its future food needs and contributing to
the solution of world resource

problems. . It is, therefore, in the
national interest, and it is the national
policy, to encourage the development of
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. aquaculture in th? United States."”
- 16 U.S.C. § 2801.'° |

Congréss directed the Secrétéries of Interior, Agriculture,-and
Commerce to establish a national aguaculture deveiopment plan by
‘'mid-1982 (16 U.S.C. § 2803), to provide educational ana technical
assistance to interested parties (16 U.S.C. § 2804(a)(1)), and to
_"encourage the implementation of aquacultural technology ...."
1d. at § 2804(a)(3).

Congress identified, as one of its reasons for the Act,
the‘curtent ovérutilizétion ofvaquatic stocks. 16 U.S.C.

§ 2801(a)(1). In viewing aquaculture'as a solution to this
problem, Congress determined that aquacuiture would not worsen
the situation by stimuiating demand; instead, the producﬁion oﬁ
new aquatic stocks would lead to "the conservation and
enhancement of aquatic.resoqrces.“ .16 U.S.C. § 2801(b).

The reasohing 6f FWS and NMF3 ihArejedting a mariculture
»'exemption for turtles is directly aﬁ odds with this congressional
 policy.' Morédver; thé.inéiusioh of éﬁdéngéredispeciés Qith;n the
Act 1is made explidiﬁ in ifs.legislééi§é hiétdry.“ fhé'Senaté
report states: | o

_ "The committees intend that the
Secretaries shall determine which species have
significant potential for culturing without
regard to their possible threatened or
endangered status in the wild. In the case of
any species identified by-the Secretaries as
having a significant potential for culturing,
but which species is threatened or endangered

1 The term "aguaculture" is defined as "the propagation and
rearing of aquatic species in controlled or selected environments,
including, but not limited to, ocean ranching ...." 16 U.S.C.

§ '2802(1). It thus encompasses closed-cycle mariculture.
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in the wild, the committees intend that the
Secrettaries include in the National
Aquaculture Development Plan their -
recomendations [sic] on the protection of the
wild populations of such species from any
adverse effects of aquaculture development of
the species, as well as considering the
possibility of wild population enhancement -
through aguaculture." §S. Rep. NO. 660,

96th Cong., 24 Sess. 9 (1980) (emphasis
added).

In assessing the history of aquaculture, Congrass found

that

"[{d]espite its potential, the development of

aquaculture in the United States has been

inhibited by many economic, legal, and

production factors ...." 16 U.S.C.

§ 2801(a)(7).
The 1978 deciéion of FWS and NMFS created yet another legal
impediment to aquaculture. Both agencies have it within their
power to remove this obstacle, and there is no reason why they
should not do so.

III

NONE OF THE OTHER FACTORS IDENTIFIED.BY THE AGENCIES
JUSTIFIES A TRADE BAN ON MARICULTURED TURTLE PRODUCTS

The.agehcies identified two other generaiireésons'for
their.decisioﬁ——the alleged diffiéulty of mohitoring and
enforcing a mariculturé exemptiohg and-the alleged-léck of
scientific benefits from mariculturejdpérations. As is shdwn
below, theSe4ex§1anations‘shou1d bé reconsidered;—they ére
 justified neitﬁer on Eheir own terms .nor in iight of.su5sequent

federal actions.
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A. ‘As Demonstrated by Subsegquent Decisions, an Exemption_
for Such Products Is Enforceable

NMFS ana FWS determined»that they could neither enfarce
~a mariculture exemption nor monitor mariculture operations ro
assure that Ehey'engage in captive breeding. Decision Memoraﬁdum
at 11-20. Neither the conclusions nor the approech of_the

- agencies was reasonable. There are physical differences between
_farmed and wild turtles,12 and_existing chemical tests can
distinguish‘between some, and poesibly all, farmed and wild
turtle prdducts;13 Yet the'agehcies,claimed Ehar'there was_ne
practicable method of'differentiating betwéenjthe rwo. Decisior
Memorandum a£ 13-15. Documentation could be required to verify
the origin 6f'tur£1e products, but the agehcies elaimed that such
documents cohld be counterfeited. 'Decision Memorandum at 13.

The Cayman Islands currently certify the Cayman Farm's products

12 As the TRAFFIC Study states:

"Unlike their wild counterparts, farmed
turtles have a virtually flawless and
barnacle-free shell and bear fewer scars and
"lesions on their flippers, which greatly
enhances their value. In addition, the high
protein diet fed to the farmed green turtles
produces scutes much thicker than those found.
on wild green turtles." TRAFFIC Study at 1.

13 one shell of wild and Cayman Farm turtles can be chemically
distinguished on the basis of differing amino acid composition
due to the higher protein diet of the latter. Hendrickson, Wood
& Young, Lysine:Histidine Ratios in Marine Turtle Shells, 57B
Comp. Biochem. Physiol. 285 (1977). Work with other aquatic
species has demonstrated that aguaculture diets can produce
detectable differences in a specimen's tissue composition. E.q.,
Sandifer & Joseph, Growth Responses and Fatty Acid Composition of
Juvenile Prawns Fed a Prepared Ration Augmented with Shrimp Head
0Oil, 8 Aquaculture 129 (1976). 1If necessary, a farm diet could
be supplemented with distinctive chemical markers to facilitate
identification of farm products. ' '
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as captive-bred, but the agencies questioned the validity of this
or any future certification (id. at 18-19) and claimed .that.a
mariculture exemption "could)only be assured by on—site
monitoring.” Id. at éd.h The Cayman Farm has offered to
subsidize such monitoring by United States officials (id. at 19),
but the agencies stated that they could not undertake such a
.program. Id4. at 19-20. As shown below, the agencies' approach

of postulating one worst case after another is unorecedented

R

In allowing trade in other listed species, it has been
the consistent pos1tlon of the Unlted States that, absent
evidence to tne contrary, it will assume "that CITES parties will
live up to thelr obl}gatlons under the Treaty" and "that CITES

restrictions ... will be enforced.“ FWS, Proposed Rule on the

African Elephant 46 Fed. Reg. 37, 059, 37 061 col. 1 (1981);

SSA,-Flnal 1979 Export Flndlngs on the American Alllgator,

44 Fed. Reg. 59,086, 59, 092 col. 3 (1979) In the case of
elephant 1vory, it is proposed to requlre specific documentatlon . ¥
for raw ivory and to llmlt worked ivory 1mports to CITES | |
parties. . 46 Fed. Reg .37, 060 61. When FWS reopened forelgn

trade 1n legally taken Amerlcan alllgators, 1t dev1sed a closed

permit system for traders and fabricators to insure against trade

in illegal hides. 44 Fed. Reg. 59,082 col. 1. For leopard sport
trophles, the agency has proposed to require both export and

import permits. 45 Fed Reg. 19, 008 ‘col. 1. These are only some

of the alternatives available to guard against illegal trade. At

the 1981 CITES Conference, moreover, the parties resolved to take
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a number of sesurity measures to reduce the possibility of forged
documentation. Conference Resolution 3.7 (1981).

We submlt that FWS and NMFS have falled to demonsttate'

e that turtles are so dlfferent from other w1ld11fe that- thenr

products cannot pe traded under any circumstances at all. Were
the agencies to apply their approach in the turtle case to all
'listed species, there would be absolutely no trade in any such
Wildlife whatsoever. Such a policy places the United States in
Jthe contradlctory position of advocating ranchlng proposals at
the 1nternatlonal level whlle refusing to allow either captive-
bred or ranched oroducts into this country. The decision of FWS
and NWFS must be recon51dered.

.B. The Scientific Research Made Possible by Captlve

Breeding May Be Essential to the Survival of
Wild Turtle Stocks _

Under 16 U.S.C. §‘1539(a), actions which are otherwise
prohibited under the Endangered Species Act may be permitted "for
sc1ent1f1c purposes or to enhance the propagatlon or survival of
‘the affected species." The Cayman Farm submlttnd over 60
research prOJects whlch it had supoorted at numerous universities
and institutes throughout the world. Caymah Turtle Farm,
Comments on'Reconsideration, Exhibit E (Sept. 20, 1978). Sixteen
scientists sent letters describing the value of the research made
possible'by.the Farm aud the soientific importance of the Farm's
activities. Id. at Exhibit 0. Yet FWS and NMFS concluded that
this research “mayiconstitute only a minimal contributlon to the

conservation of the sea turtle." Cayman Turtle Farm,

487 F. Supp. at 133. Their basic reason was the fact that, while
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many scientists support the value of the Farm's scientific

édvénces, "a greater number of notable scientists oppose the
mariéultu:e exemption." Decision Memorandum at 22. This
majority véte approach‘misconstrues the purpose of Section
1539(a). Scientific progress is rareiy the result of consensus,
and Congress did not intend that administrative determinations
-under this section be made by means of a head count.

The agencies also totally ignofed the value'of the
Cayman Farm in establishing a captive turtle stock which might
well be essential in replenishing wild populations in the
future. FWS has consistentiy streséed‘the impoftancé éf such
captive sto;ks elsewhere. When the agency proposed rules for
captive sélf—sustaining populations in 1979, it statéd:

‘"Captive propagation and.other useé of captive

wildlife can benefit wild populations, which

are of primary concern to the Service, by:

5(1) Increasing the likelihood that
captive breeding populations will be
established as a source of known genetic stock

" to bolster or reestablish populations in the
wild; ,

' "(2) Reducing the need to take stock from
the wild for scientific or other purposes; and

, "(3) Providing opportunities for research
that can lead to improved management of wild
populations." FWS, Proposed Rulemaking:
‘Captive Wildlife Regulation, 44 Fed. Reg.
30,044, 30,044-45 (1979). :

Similarlj, when FWS recently approved the import of
Mexican peregrine falcons for breeding purposes, it stated that
"[flrom a very practical standpoint, we believe that breeding

projects ....can buy precious time with regard to helping to

solve some basic root problems." FWS, Notice: Reply to
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Objections to Permit Issuance, 46 Fed. Reg. 51,040, 51,042 col. 1

(1981). One specific purpose of the peregrine project "is 'to
establish the gene pool in captivity to offset future decline if
it occurs." Id. at col. 2. It is the agency's position, "based
on previous experience," that such captive gene pools should be
established "prior to decline" rather than later. Id. at
col.»3.:14 The common sense of that position is as applicable to
turtles as it is to peregrines.

The agencies argued in court that without a mariculture
exemption, research in turtle‘propagation would continue at NMFS'
Galveston fheadstart“ project. 478 F. Supp. at 133. That
' project, however, involves the Atlantic ridley turtle, not the
green turtle. Decision Memorandum at 22. More importantly, FWS
‘has elsewhere stated that "it is better management not to rely
' éhtirély'oh one fécility“'fbf breeding. 46 Fed. Reg. 51,042
"col. 3. 1In-the agency's words, the use of several projects'

' w"lessens the chance of the destruction of one

large breeding project through calamity, and .

encourages the investigation of various :

breeding techniques, thereby increasing

.chances for successful and productive breeding

operations. In fact, we are favorably

disposed toward the idea and establishment of

private funding of projects which contribute
to the survival of endangered species." Id.

14 pws has taken this same position with respect to endangered
plants as well. In its 1977 rulemaking on the subject, FWS
stated that cultivation activities not only "relieve collecting
pressure on wild populations," but also "serve as a reservoir for
the reintroduction of such species into the wild, and encourage
the survival of the germplasm of the species at least in
cultivation." FWS, Final Rulemaking, 42 Fed. Reg. 32,374, 32,375

col. 2 {1977).
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Reseaych on turtle oropagation, and'the establishment of
a gene pool in captivity; is euen more essential-in light of the
continuing loss of nesting beaches, a problem which the agencies'
current approach does little to allevlate;‘ §gg_Page Nosi'11—12,
supra. These efforts will be restricted as long as the agencies'

decision remains in effect.

C. The Cayman Farm Has Succeeded in the Captive
Breedlng of Green Sea Turtles

VEven if no marlculture farm had yet successfully
prOduced captive—hred turtles; a.mariculture;exemption would
still be warranted. Thevexisting'ban stands-as.a legal obstacle
to any attempts at commercial mariculture in this country, and it
closes the American market to operations to which it may well be
essential. Congress itself noted the inhihiting effect of such
laws in the Natlonal Aquaculture Act. See 16 U S. C § 2801(a)(7).

The Cayman Turtle Farm, however, has succeeded in
produc1ng captlve—bred turtles and in acn1ev1ng the closed -cycle
| status whlch FWS and NMFS set out 1n thelr de0151on. The Farm
orlglnally establlshed its breedlng stock from approxlmately 220
wlld turtles which were brought to the Farm and from wild eggs

hlch were hatched on the Farm. Dec1s1on Memorandum at 25,

These takings from the w11d were made with the perm1551on of the
countries of origin. However, the Farm has taken no turtles from -
the wild since September, 1977, and it has taxen no turtle eggs
from the wild s1nce March, 1978. Attachment at 4, Cayman Farm
Answers'I.a and b. |

With these wild turtles and eggs as its source, the Farm

has produced over 345,000 hatchlings since 1973. Attachment
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at 4-5. (Thlsmls the sum of the Cayman Farm figures in Answers II.b,
c, and d. It doee not ‘include the.results of the 1981
breeding season;) |

Under the definition of "bred in captivity" which was
~adopted by the 1979 CITES Conference, captive-bred specimens are
defined as "offséring, includingveggs,_born or otherwise
reproduced in a controlled environment ... of parents that mated
or otherwise transferred gametes in a controlled environment."
Second Meetimg of the Conference of the Partles, Conference
'Resolutlon 2.12(b) (1979){ Approx1mately 75 000 of the
hatchlings produced by the Farm through 1980 satisfy this
deflnltlon. These include: (1) 73,137 turtles oroduced by wild
turtles whlch mated on the Farm ‘and (2) 1, 558 turtles produced by
the offsprlng of the w1ld eggs whlch were hatched on the Farm.

" Attachment at 5, Cayman Farm Answers lI.b and ¢ for T1 and
EZ turtles. 4 -

The 1979 CITES resolutlon also requlres that the .
breedlng stock meet certaln other condltlons, 1nc1ud1ng the-
demonstrated capablllty fof rellably produc1ng second—generat1on
offsorlng in a controlled env1ronment. Conference Resolution
2.12(b)(iii). It is our 9051t10n that the Cayman Farm's

. production of the 1,558 offspring from wild egg hatchlings
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satisfies tgiilrequirement.ls It is questionable, héwever,
whether this reédiremeﬁt even éppliés to breeding stocks
established before the date of the resolution. In any- case,
Cayman Farm produdts aré’éurréntly accépted by a nﬁmber of
nations as being derived from captive—bred turtles.

The Cayman Turtle Farm has produced a stock of farm-bred
.turtles capable of relieving the growing commercial pressure on
wild sﬁocks. The regﬁlts'of.fhe Farm‘s4breeding program make the
- case for a‘mariculture eiémption e&en more compelling.

CONCLUSION

In prohibiting tradé ih maricultured gfeen sea turéles,.
FWS. and NMFS réjected the possibility that farm-bred stocks would
relieve commercialtﬁréssure on wild turfle pbpulatibns. Bdt.wild
stocks continue to be depleted as worldwide demand for turtle
produéts grows. _?he épproach'téken:by the agencies has
subsequéntly beén revérSed by FWS in numerous decisions which
reépéned trade in oﬁhér'species. Tﬁe'agenéy has fréguently,
~stétéd that cohtrolled t:;de:can relieve demand for hqre
éhaangered wild;sfockﬁ; .Thiszteasbhing has‘beeh.adoétea by

Congress in its enactment of the National Aquaculture Act.

15 rThe one-year survival rate for these of fspring has varied
from 12.5% to 68%. Attachment at 7, Cayman Answer for E2
turtles. By comparison, the survival rate for green sea turtles
in the wild, from eggs to sexual maturity, has been estimated to
be as low as 0.1% due to disease and natural predation. NMFS,
Final Environmental Impact Statement 83 (1978). The Farm's rates
are thus quite good, especially in light of the pioneering nature
of its work with a species which "may often take more than 30
years to mature." IUCN/SSC, Marine Turtle Newsletter, Jan.,
1979, at 1. For the Farm's 73,000 offspring of wild turtles,
survival rates have exceeded 50% in each of the last two years.
Attachment at 7, Cayman Farm Answer for T1 turtles.
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An exemption for maricultured turtles would help satisfy
world demand while at the same time assistiné the preservation of
the wild spécies. For this reason, and for the other reasons set
forth above, we request that the issue of a mariculture exemption
be reopened.

DATED: January 22, 1982.

Respectfully submitted,
RONALD A. ZUMBRUN
- RAYMOND M. MOMBOISSE
SAM KAZMAN '
" Pacific Legal Foundation
1990 M Street, N.W., Suite 550

‘Washington, D.C. 200356
Telephone: (202) 466-2686

SAM KAzﬁAN

Attorneys for the Association for
Rational Environmental Alternatives
and Pacific Legal Foundation
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October 9, 1581

Dr. W. A. Johnson
55 Norrice Lea
London N2 Zngland

Dear Dr. Johnson:

Pacific Legal Foundation (PLF) is currently investigating the
jssue of the United States' ban on trade in maricultured green
sea turtle procducts. Inasmuch as the Cayman Turtle Farm has
ploneered the closed-cycle breeding of this species, we would
greatly appreciate informaticn on. certain aspects of your
progran. : ‘

The specific information we seek is detailed in the questions
below. While we are familiar with the data contained in your
submissions to the United States Department of the Intericr
through 1978, we are especially interested in any developments
which have occurred since that time. We would like to assure
that the information we have is up to date. ~

PLF is a nonprecfit public interest organization, founded in 1973,
whose purpose is promoting the protection of econonic rights and
free enterprise. Our interest in this particular issue 1is based
on our belief that mariculture, rather than exacerbating the
proplem of the green sea turtle, might well be the solution to
that species' endangered status. i

I hope that answering the following questions does not pose any
great inconvenience to you. If your answers can be supplemented
with citations to any recent scientific literature, we would
appreciate this information as well.




or. W. A. Joanson
Uctober 92, 1981
Page 2

1. uUtilizaticn of Wild Purtles and Turtle Eggs

a) Does the farm currently take any turtle eggs from th
wild? If not, when did the last sucn taking occur?

b) Does the farm currently obtain any turtles from the
wild? If not, when §id the last such taking occur? If the farm
is currently obtaining such turtles, vhat is the extent of this
crogram? '

¢) In both absolute numbers and percent, how many of the
turtles currently on the farm are wild turtles (i.e., were
hatched in the wild}?

d) Does the farm currently have any program to prevent
deleterious inbreeding among its turtles? If zo, could you
priefly describe this program 1if it is not described by your
above answers?

1I. Cocmposition of Farm Stock

&) What was the average population of turtles omn the
farm during 19812 MHow does this break down in terms. of general
age groups? .

b) It is my understanding that the farm's stock
originally stemmed from two sources: (1) wild eggs which were
brought to tne tarm. and natched and (2) wild turtles which were
brought tc the farm and mated. In ordar to simplify reference to
the particular succeeding generations produced by these sources,
I have sketched these two lines below, omitting any intermixing
which mignt have occurrad between them: ‘

(1) wild Eggs "hatched on farm > E1 — Bt X B S
' B2 % E2 -
E2 > E3 e
(2) wild Turtles (70) mate on farm g _ T1 K T Swp ...

-

An £2 turtle, for example, would be the offspring of two &1
turtles. ‘

iWhat are the approximate numbers of turtles which have oteen’
‘produced cn the farm in categories E1 and T1? If possiple,

please break this data down by year of birth.

c¢) I would assume tnat, in the generations beyond E1 and
71, consideracle mixing oetween the two lines occurred=--i.e.,




Ur. il. A. Johnson
Octoper 9, 1937V

" - Page 3
21 X ™5, 51 & T1, etc. dowever, if you have d&ata for the nure
separate lines, I would appreciate your producticn figures ror
x2, £3, ©2, etc. 1If possible, please break this data down by
year of birth. . — -

d) If data are avaiiable, what .are the similar figures
for mixed categories: £1 X ¥0, 21 X 71, E2 X T1, TO X T1,
‘etc.? If data is net available for each such category, please

use the next larger category for which data is available. E.g.,

the aggregate of E1 X [TU or T1] if there are no separate data
for E1 ¥ T0 and 81 X T1.- T

III. Restocking Progranms

a) Does the farm now conduct any programs to replenish
wild turtle populations? : : _

p) If such programs were conducted in the past, either
by the farm-or its predecessor, why were they terminated?

c) Would the farnm be willing to. conduct such a program
in the future? If yes, could you give a general description of

‘the program you envision and the conditions under which you would

undertake it? E

Thank you for your time and cooperation, and do not hesitate to

contact me if I can be of assistance. I lookx forward to hearing

froim vou..
. Yours truly,
SA¥ KAZMAN
‘Atteorney
cc: Cr. James Wood
Frau Dr. Judith Mittag

Carleton 5. Jones, Esquirs

SK:sma
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30 October, 1981

Mr. Sam Kazman,
1990 M Street, N.W.,

Suite 550,

Washington, D.C. 20036,

U.S.A.

Dear Mr. Kazman,

Dr. W.A. Johnson has asked me to respond to your letter of 9 October 1981
because the data is filed here in Cayman. The answers to your questions
are as follows: ' . - : . : -

I. a.
.b'

C. -

d.

IT. a.

No, 1978 March . )

No, 1977 September (breeding stock)

185 breeders, 2.3%Z of total herd - _

Due to the relatively long time required for the sea turtle to
reach sexual maturity this has not yet become a factor although
existing facilities allow the control of matings to control or
eliminate such a problem should it occur.

As of 1 October 1981

496 breeders 6 years of age and older

s iR pe e At i et

861 - 3 years old

1,397 . 2 years old

2,830 . . . 1l year old . "

2,285 - hatchlings (hatching season not yet completed)
96 special turtles including 62 2-year old

Atlantic Ridleys which belong to Mexican
Government and are being reared to provide
the nucleus of a captive breeding colony.

Total = 7,965 turtles

E 1. , .

1968 15,000 eggs collected, hatch figures not
S _ ' available . .

1969 10,393 plus 15,000 eggs hatch data N.A.
1970 12,355 plus 40,000 eggs hatch data N.A.
1971 : 14,346 o

1972 . 37,300

CAYMAN TURTLE FARM LTD. (30@ YT~ 93893

" P.O. BOX 615 ¢ GRAND CAYMAN ¢ CAYMAN ISLANDS ¢ BRITISH WESTINDIES -

TEL: OFFICE - 93894-5 /| RESEARCH - 93393
CABLES: TURTLE o TEALEX: CP 4257
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| III.

a.
b.

1973 76,024
1974 , ' 60,802
1975 e None

1976 26,158
1977 - 12,762
1978 '21,368

271,508 plus 70,000 eggs hatch data N.A.

T1 e
1973 S - 4,905
1974 : .. 4,374
1975 3,364
1976 © 5,232
1977 19,545 o
1978 : 14,719 P
1979 : 11,792
1980 © 9,206
. . 73,137
E 2 o
1975 199
' 1976 - -
1977 24
1978 S 745
1979 _ 409
1980 - ©130
o © 1,558
E1 2; xTO 5@
1978 : .3
1979 195
1980 75

- 807,

Yes' )
During the period in which wild eggs were collected yearlings

‘were returned to the country of collection for release. This

particular program was terminated when no more wild eggs were
required. : . .

It is our. intention to continue our hatchling release program

of all farm reared hatchlings in excess to internal requirements.
This release program was undertaken to repopulate the vacuum

tirp S M R, s F G et A6,
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£

Mr. Sam Kazman

created by the depletion of existing Caribbean stocks. Animals
released to date have varied from hatchlings to ome year old and
the majority have been marked for future identificatiom.

'I trust the above information is what you need. If I can provide any additional
data please let me know.

Yours sincerely,
CAYMAN TURILE FARM LTD.

%\;ﬁ_\\w\

J.R. WOOD, PH.D.
General Manager-Research

JRW:dc

CC: Dr. Judith Mittag
Dr. W.A. Johnson
Carleton S. Jones, Esquire

P A



Cayman Turtle

12 November 1981

Mr. Sam Kazman,

1990 M Street, N.W.,
Suite 550, .
WASHINGION, D.C. 20036
U.S.A. :

Dear Mr. Kazman,

As per our telephone conversation on 10 November I .am enc1051ng the
additional information requested. :

1. Survivability at 1 year.

Group A Hatch Date - % Survival 1 year
Els : 1974 . 39.0

1976 64.0

1977 - 61.5

1978 774.2
Tls - 1973 N.A.

' 1974 'N.A.

1975 - 46.3

1976 - 32.0

1977 15.4

1978 12.0

1979 56.9

1280 " 54,7 (8 months)
E2s + Elgs x TO Js 1975 68.0

1976 61.0

1977 12.5

1978 12.8

1979 34.8

1980 26.1 (8 months)

. 2. Individual FRS (Els) Nest results for 1978 season.

Female # g of Eggs ' % Hatch
6 849 85.5
9 613 14.4

CAYMAN TURTLE FARM LTD.
P.O. BOX 645 GRAND CAYMAN o CAYMAN ISLANDS ® BRITISH WEST INDIES
“TEL: OFFICE - 93894.5 f RESEARCH - 93893
- CABLES: TURTLE » TELEX: CP 4257
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15 . 298

47.0
18 ' 50 0.0
138 84 9.5
292 168 0.0
324 79 53.2
330 541 26.4
350 o 33 . 0.0
364 210 0.0
535 - 59 0.0
569 : 13 . 0.0
650 452 0.0
757 48 0.0
816 . 264 0.0
© 818 221 . 5.0
838 24 0.0
839 - 316 0.0

3. Enclosed ;ré 2 papers published iﬁ the Marine Turtle Newsletter
which provide comment on the age of sexual maturity of wild sea turtles.

4. T have also enclosed. 3 articles which have been accepted for
publication. The paper on digestibility has recently been published,
the other 2 should he out in a year or so. o '

Please let me know if I can provide.ybu withAani additional information.

Yours sincerely,
CAYMAN TURTLE FARM LID.

S

J.R. WOOD, PH.D.
General Manager-Research

JRW:dc

CC: Dr. J. Mittag
Dr. W.A. Johnson
Carleton Jounes, Esq.



