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THE CHIEF of STAFF
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| FOR IMMEDIATE RELEASE: FOR FURTHER INFORMATION: .
Thursday, January 18, 1990 Douglas Johnson, Legislative Director
izoz; 626-8820
301) 439-9087

The following statement was issued today by the National Right to Life
Committee in response to release of a upeport" by the pro-abortion advocacy
group "People for the American Way" concerning the appointment of pro-life
individuals to various positions within the Bush Administration. It may be
attributed to Douglas Johnson, NRLC legislative director.

"Naturally, President Bush has appointed people who share his anti-
abortion position to certain key policy-making health spots, just as he has
appointed an Attorney General who supports his views on strong enforcement
of drug laws. The real gripe of People for the American Way is that the
American people rejected the pro-abortion presidential candidate in 1988.

“If Bush had lost the election, and the National Right to Life
Committee now issued a shrill ‘report' that President Dukakis had appointed
pro-abortion-rights advocates to health policy posts, the press would
universally regard it as a non-story."

iddiddi

vi3



JTraH—18—598 THU 1=2:23 F.B83
L) i

-

01/18/80  18:08 202 783 1082 SLN WASH BUREAU @onzro0

NEWS el

2000 M Streat N.W.

Suite 400
Washington, D.C. 20036
FOR RELEASE Jenuary 18, 1930 (202) 467-4999
CONTACT: Beth Tuttle, Carol Blum
Matthev Freeman, Mary Conway
202/467-4999

PEOPLE FOR REPORT: BUSH ALLOWING ANTI-CHOICE GROUPS
TO ESTABLISH ABORTION LITMUS TEST FOR ADMINISTRATION

Adninisgtration guilty of "Reproductive McCarthyism"
Washington, DC ~—wea-

A raport released tocay by the People For the American Way
Action Fund accused President George Bush of allowing Far Right
anti-choice polities to dominate @ broad range of issues
confronting his Administration. The raport, "Government by
Litmus Test: George Bush, the Far Right and Abortion," said that
the Bush administration was prdcticing "reproductlive
McCarthyism.®

. "George Bush has let the Far Right use abortion as a wedge
into a broad range of issues," said Action Fund President Arthur
J. Kropp., "With Bush's suppert, and in pursuit of their narrow
ideological agenda, the Far Right has torpedoed appointments,
gubverted policy and corrupted science, Bush ushered the Far
Right into the Administration to demonstrate his fidelity to the
anti-choice cause, Now they are beginning to reveal thelr
broader agenda."

"One year into the Bush era, abortion has proved to be a
pivotal 1issue for this Administration," says the report. Among
the incidents cited in the report:

* Candidates for virtually any job touching remotely on
abortion c¢can expect to be grilled by the Right for their views on
the issue «« @ven medical professionals under consideration for
nonpelitical resgearch jobs, or nominees for legal services.

* The Justice Department, through the Solicitor General's
office, has filed amicus briefs asking the Supreme Court to
overturn the Roe v, Wade decision legalizing abortion, even .
though the states bringing thesa cases have not asked the Court
to ovarfurn Roe.

* Dr. Louis Sullivan, Busht's choiée for Secretary of
Health and Human Services, was forced to go before anti-zbortion
rights groups and legislators and recant his alleged support for
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* With anti-cholce activists installed in nearly all top
positions at Health and Human Services, the department 1is
igpeding progress in crucial medical research by banning faderal
funds for programs that depend on fetal tlssue.

w The President himself has vetoed four major spending
bills because of provisicns for federal funding of some
abortions. In one case, the forelgn aid pill, no federal money
would have been used to finance or even promote abortions. In
all cases, the President held up vast sums of money for programs
important to his domestic and foreign policy goals because of a
handful of abortion-related provisions the right wing consldered
abhorrent.

The Far Right anti-cholce leaders installed in varlous
Administration posts have shaped a veriety of public pelicy
issues -- many completely unrelated to abortion -- with their
narrow ideological views: : .

%* - A brochure on condom use to prevent AIDS was blocked, on
the grounds that it did not adequately stress the lwportance of
abstinence and monogamy; :

* A survey of Americans' sexual habits considered vital to
any AIDS education effort was similarly held up by HHS; and

* A widely praised HHS report focusing on the problem of
suicide by homosexual youth was disavowed by Secretary Sullivan
undér pressure from Rep. William Dannemeyar (R~CA), @ noted
opponent of gay rights,

"The consequences of these acts are clear and far-reaching,"
the report says. "These incidents indicate not s0 much a sacrat
“conspiracy' by the Right to wield power disproportionate to 1ts
numbers, but rather a case of the Administration bending to
extremist pressures for the sake of political expediency.

"By placating the Right on this and other social issues,"
the report continues, "the Wnite House has ~-- at least for now --
silenced a restive, possibly divisive faction within its party.
But in doing so, it has become a far more 1declogical
Administration than its public statements and image-making would
have us believe. Unfortunately, to the detriment of milllons of
Americans, the Bush administration has chosen to pursue the
politics of reproductive McCarthyism,®

 For coples of the report, contact People For the American
Way's Communications Department at the contact number above.

Peopla For the American Way is a 285,000-member nonpartisan
constitutional liberties organization active in the defense of
reproductive rights.
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The report also said the anti-abortion activists at HHS undermined
a crucial AIDS education effort by blocking distribution of a
brochure on condom use because it did not agree with their views on
aonogamy, stopped a survey on sexual activity to be used in planning
AIDS prevention programs and forced Sullivan to disavow:
reconmendations in an HHS report on youth and suicide.
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Thé_ continuing- debate on abortion has gehérated an atmosphere in
- & which the biological facts may be ignored or can be forgotten.
~As physicians, we wish to bring to the attention of all interested parties

- scientific facts about which there can:be:no reasonable doubt. A
"~ 'A human ovum fertilized by a ‘human sperm produces a biologically
.+ . -identifiable human embryo. That embryo contains all the essential biologi-

-~ “““cal' material and genetic information required for complete cellular matura-
" tion, human tissue and organ development. The developing fetus is not a
- 'sub-human species with a different genetic composition. As clearly dem-
. onstrated by in vitro fertilization, so also in in vivo, from the time of
- fertilization, the embryo is alive, human and unique in the special environ-

mental support required for that stage of human development.

_ Individual human growth and development are a continuum from a

¥ . precise starting point. Biologically speaking, the embryois to the infant as
the child is the to adult. The infant is not less human than the child. The
-¢hild'is no less human than the adult. The biological changes of human
“maturation are predictable and are determined by the human genetic code.

- As physicians, we support the concept that dignity is due human life from

* fertilization (conception) to the moment of natural death. This sentiment is

-

- . neither new nor unique. It is evident in the pledge against abortion in the
“ancient Hippocratic Oath written over 2,000 years ago, in laws in every one

... of the United States restricting abortion until the Supreme Court decision
- (Roe v. Wade) 1/22/73; the United Nations Declaration on the Rights of the
- Child (1959) which points out the need for “special safeguards and care

including appropriate legal protection before as well as after birth”; and in

. the World Medical Association Declaration of Geneva (1948) “I will main-

", tain the utmost respect for human life from the time of conception.”

We urge all those engaged in the abortion debate to recognize that a

. 'f;‘.."'central issue in the discourse must include acceptance of the fact that
" induced abortion causes the death of a living human. o

> (This statement was released by Dr. Joseph Stanton on October 12, 1984, at a press conference
" held in Washington, D.C. The list of 65 signatories includes two past presidents of the American

e College of Obstetricians and Gynecologists and the former co-founder of NARAL, the National
%, »AsSociation for the Repeal of Abortion Laws.) ¥ ~

& . Photographs on Pages 1s and 8s by Lennart Nifsson- :

. Photograph on 7s used with permission, Handbook on Abdkiop, 'Hbye,s' Phl_:. Co.
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[ €4 ;The care of human life and happmess and not therr destructlon, is. the fn'st' E

and only object of good government.” B f — Thomas Jeff.erson- -

44 Stare decisis is a cornerstone of our legal eystem, _

£ 4 In an opinion of just over 51 pages,
Justice Blackmun, writing for a ma-
jority of seven Justices, employed the
right of privacy to strike down the abor-
tion laws of most states and to set severe
limitations upon the states’ power to.reg-
ulate the subject at all. From the begin-
ning of the Republic until that day, Janu-
ary 22, 1973, the moral question of what
abortions should be lawful had been left

"entirely to state legislatures. The discov-
ery this late in our history that the ques-

- tion was not one for democratic decision
but one of constitutional law was so im-
plausible that it certainly deserved a 51-
page explanatron Unfortunately, in the
entire opinion there is not one line of

, explan'atlon not one sentence that quali-

_fles as’legal argument Nor has the Court

years since ever provided the
tion lacking in 1973. It is unlikely
that it ever will, because the right to
abort whatever one thinks of it, is not to
be found in the Constitution.
Kk k ke hk

“Attempts to overturn Roe will contin-
ue as long as the Court adheres to it. And,
just so long as the decision remains, the
Court will be perceived, correctly, as po-
litical and will continue to be the target
of demonstrations, marches, television
advertisements, mass mailings, and the
like. Roe, as the greatest example and
symbol of the judicial usurpation of dem-
.ocratic prerogatives in this century,
should be overturned. The Court’s integri-
ty requires that. But even if the caseis
relegated to the dustbin of history where
Dred Scott and Lochner lie, the right of
privacy and the judicial techniques and
attitudes it represents are likely to re-
main. A more fundamental rethinking of
legitimate judicial power than the mere
demise of Roe would signify is required.”

o

, - Robert H. Bork in “The
... Tempting of America — the Politi-
- cal Seduction of the Law,” Free
= -Press, a division of Macmillan Inc.,
* New York,1989, (©1990).

but it has less power in constititional cases, where,
save for constitutional amendments, this Court is the only
body able to make needed changes. ... We have not re-
frained from reconsideration of a prior construction of the
Constitution that has proved ‘unsound in principle and
unworkable in practice.’ ... We think the Roe trrmester
framework falls into that.category. -
'  d ok k kK
“The key elements-of the Roe framework — tnmesters
and viability — are not found in the text of the Constitu-
tion or in any place else one would expect tofinda
constitutional principle.”
' kK * *
“In the second place, we do not see why the State’s -

" interest in protecting potential human life should come
into existence only at the point of viability, and that there
should therefore be a rigid line allowing state regulatlon
after vrabllrty but prohrbrtmg it before vrabllrty

“To the extent indicated i m our opmlon we would modr
fy and narrow Roe and succeedm ca : SR
' ‘ — Chief Justice erllam

Rehnquist wntmg in the Webster .
Decision. (from the Slrp Oplmon)

144 The authorities in support of the medical/ scientific
fact that human life-begins at conception are virtu--
ally endless. See e.g., Nelson, Textbook of Pediatrics 234 .
(7th ed. 1959) (‘The child’s life begins with fertilization of
the ovum’). See also, authorities citéd in Walker and
Puzder, State Protection of the Unborn After Roe v.
Wade: A Legislative Proposal, 13 Stetson L. Rev. 237, 243-
44, n. 17 (1984). As such, Amici submit that the unborn -
should be afforded full personhood under the Constitu-
tion. However, the question as concerns the Statute is
whether a State legislature is constitutionally permitted
to acknowledge the medical/scientific fact that human
life begins at conception. If Roe prohibits such recogni-
tion even in non-abortion contexts (as the lower courts
both held), or if Roe was based on the presumption that
human life does not begin at conception, then clearly Roe
was erroneously decided and should be reversed. A deci- .
sion which precludes the law from recognizing a relevant -
truth can only serve as a veil for m]ustlce. L :

— Andrew Puzder. J.D., brief Amici
Curiae of Doctors For Life, Missouri -
Doctors For Life, Missouri Citizens.For
Life, Missouri Nurses For Life, and

- Lawyers For Life Inc. in: support of
.appellants in the Webster case.

S' Louis. Posf-Dupmch Mugazme, Sunday, January 21, 1990 Advertising Accent
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JAN. 22, 1973 — JAN. 22, 1990

(l7th anmversary of Roe v. Wade decision) -

"~ DID YOU KNOW THAT:

;'he_j'-Supreme Court abortion decisions allow
abortlons during the entire 9 months of pregnancy
from conceptlon right up to birth.

— At a rate of 4,000 per day, there are 1 5 m|II|on
unborn babies killed by abortionists in the USA every
year ‘most of them for purely social reasons.

—_— Pregnant teen-agers can be counseled and c
_aborted by total strangers without their parents’ %
consent and — in most states — without their 5
.parents knowledge. &
— All medical facts indicate human life beglns at g
?conceptlon ?é%

St. Louis Post-Dispatch Magazine, Sunday; January 217,‘ 1990 Advertising Accent 35
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Joseph P. Drozda, Jr., M.D.
Benedlct D*Souza, M.D.

’

Sarcj D'Souza, M.D,
Theodore J. Dubuque, Jr., M.D.
OH-William F. Duerfeldt, D.O.
DC-Joseph A. Dugan, M.D.
Joseph M. Dugan, M.D,
DC-Mary Margaret Dugan, M.D.
MD-C. James Duke, M.D.
Gerald J. Duling, M.D.

Virgillo P. Dumadag, M.D.
Alan J. DuMontier, M.D.
Charles C. D. DuMontier, M.D.
Gary DuMontier, M.D.
PA-Lawrence Dunegan, M.D.
MO-H.H. Dunham, M.D.

John D. Dunkel, M.D.

Robert C. Dunn, Jr., M.D,
NY-David Durante, M.D.
Justin H. Durel M.D.

Jon Durr, M.D.

Joseph M. Duvall, M.D.
James G. Dwyer. M.D.

Joseph C. Dwyer, M.D.

Mary H. Dwyer, M.D.

Dallas J. Dyer, M.D.
KS-Vernon E. Dyer, M.D,
NY-Naso T. Dzongowski, M.D.
Eugene H. Ebel, Jr., M.D.
James E. Ebal, M.D.

John P. Eberle, M.D.

Vincent L. Eberle, M.D.

NY-Kenneth H. Eckhert, Jr., M.D.

M. Steven Edwards, M.D. .
Kimon Efstathianos, M.D.
Rabert C. Egan, M.D.
Thomas F. Egan, M.D.

Harry C. Eggleston, M.D.
Thomas F. Eggleston, M.D.
Matthew B. Elsele, M.D.
IL-Stephen Efasser, D.O.
VA-Janice J. Emery, M.D.
KS-Ronald V. Erken, M.D.
Corazon de Leon Estrada, M.D.
Jackson Eto, M.D.

Lawrence G. Evans, Jr., M.D.
Edward L. Eyerman, M.D. -
Romulo J. Fajatin, M.D.
NY-John R. Fanelli, M.D.
Enrico T. Farinas, M.D.

Beth Farmer, M.D.

J. Chris Farmer, M.D.

‘Mark A. Faron, M.D.

John 8. Farrell, M.D.

Kim A, Fehrenbacher, M.D.
Leonor L. Feliciano, M.D.
Wilfrido C. Feliciano, M.D.
Francisco O. Fernandez, M.D.
Robert P. Ferrara, M.D.
Richard J. Ferry, M.D.

Paut G. Fetick, M.D.

LeRoy L. Fink, M.D.

Joseph V. Finnegan, M.D.
Rocco J. Fiordelisi, M.D.
DC-J. Blaine Fitzgerald, M.D.
Robert J. Fleming, M.D.
Thomas N. Fieming, M.D, -
GA-James L. Fletcher, Jr., M. D
IL-Bslen E. Florenza, M. D.
[L-Maximino P. Florenza, M.D.
Kenneth E. Floro, Jr., M.D.
Mariano Floro, Jr., M.D.

. Sylvester A. Flotte, M.D.

TX-Linda W. Flower, M.P.
Edward P. Fiynn, M.D.
John T. Fiynn, M.D.
Michael F. Fiynn, M.D.
MA-Robert E. Flynn , M.D.
Donne R. Fogarty, M.D.
Wi-Danie! Foley, M.D.
OH-Joseph M. Foley, M.D,
NC-Robart H. Foreman, M.D.
OH-Frank E. Foss, M.D.
Robert E. Fox, M.D.
Thomas J. Fox, M.D.
Dominic S. Francisco, M.D.
Florent E. Franke, M.D.
Daniel M. Fraser, M.D.
Thomas F. Frawley, M.D.
PA-Rupen Friday, M.D.

Paul L. Frisdman, M.D.
John W. Fries, M.D.

Anthur K. Friskel, M.D.

Guy H. Frumson, M.D.
Rabert E. Funsch, M.D
Franklin H. Gafford, M.D.
John C. Galenis, M.D.
MD-Loyis Galdleri, M.D.
Neil |. Gallagher, M.D.
OH-Joseph M. Gallen, M.D.
GA-Joyce A. Gann, M.D.
NY-Geraldine C. Gannon, M.D.
Patrick J. Gannon, M.D.
John A, Gantz, M.D.
Casimiro C. Garcla, M.D.

NY-Trinidad G. Garcia-Bhandari, M.D.

Raobert E. Gardner, M.D.
Felicitas Z. Gatchalian, M.D.
David L. Gearhart, M.D. -
Robert C. Gegkie, M.D.
CA-Philip J. Gelb, Jr., M.D.
Guillsrmo C. Geisse, M.D.
Jad Gennaoui, M.D.
Aloysius C. Gerst, M.D.
James A. Garst, M.D.
AZ-Garoline Gerster, M.D.
Joseph Giangiacomo, M.D.
DC-Robert J. Gillanders, M.D.
William Gillespie, M.D.
James W. Ginther, M.D.
KY-William Godfrey, M.D.
Joan M. Gosbel, M.D.
Melvyn R. Goldberg, M.D.
John D. Goldkamp, M.D.
John P. Goltschman, M.D.
MN-Hymie Gordan, M.D.
Ronatd J Gould, M.D.
Joseph E. Graham, M.D.
Joseph E. Graham, M.D.
Andrew J. Gregowicz, M.D.
Robert J. Gresick, M.D.
James Y. Griggs, M.D.
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LA-Wayrie A. Grundmeyer, M.D.

M-Ellen H. Gryniewicz, M.D.
Gerardo R. Guerra, M.D.
Michasl G, Guignon, M.D.
Rudalfo Guillen, M.D.
Walter T. Gunn, M.D.
Mohan Gursahani, M.D.
Pushpa Gursahani, M.D.
AR-Alastair Guthrie, M.D.
William B. Guyol, M.D.
KS-Shawky Habashy, M.D.
Edward R. Habert, M.D.
Daniel J. Hagan, M.D.
Dean D. Hageman, M.D.
Duane Q. Hagan, M.D.
Garrett A, Hagen, M.D.
Maged Haikal, M.D,

JW. Halnes, M.D.
Thomas H. Hale, M.D.
Eugene W. Hall, M.D.
OH-Penne Halliday, M.D.
Mark J. Halloran, M.D.

CA—Willlam X. Halloran, M.D.

KS-Edward Halpin, M.D.
NC-William G. Hamiiton, M.D.
William P, Hamilton, M.D.
NY-John W. Handel, M.D.
Al-Charles Hanes (I, M.D.
Thomas P. Hanley, M.D.
Robart P. Hardin, M.D.

Paul W, Hargan, M.D.
DC-Jahn 8. Harrington, M.D.
Thomas J. Harrison, Jr., M.D.
Willam G. Hart, Jr., M.D.
David E. Hartenbach, M.D.
DC-—James P. Hartley, M.D,
Karl J. Hastk, M.D.
IL-Richard Hatch, M.D.

Bray O. Hawk, M.D.

Kathteen T. Hawk, M.D.
Michael E. Hayek, M.D.
Laurence W. Hayes, Jr., M.O.
KS-Thomas H. Hays, M.D.
Joseph Hazan, M.D.

Mary S. Heaney, M.D.
Robert M. Heaney, M.D.

Photo C

FL-Bartholemew T, Halfernan, M.D.

Paul A. Heln, Jr., M.D.
Peter P. Heinbacker, M.D.
Raymond W. Hellweg, M.D.
{L~John L. Hennessy, M.D.
Dale M. Henselmeier, M.D.
Mark Herbers, M.D.
Thomas E. Herman, M.D.
John P. Hess, M.D.

James L. Hickoy, M.D.
KY-Lewis B. Hicks, M.D.
Philip C. Higgins, M.D.
Joseph T. Hilgeman, M,D.
Gregory A, Hill, M.D.

M. Robert Hill, M.D.
DC-Michael C. Hill, M.D.
Thomas E. Hill, M.D.
James H. Hinrichs, M.D.
John S, Hipskind, M.D,
Timothy Hipskind, M.D,
John E. Hironimus, M.D.
CA-Charies A. Hixon, M.D.
Judith Ellen Ho, M.D.
NY-John M. Hodson, M.D.
Jahn P. Hoehn, M.D.
William G. Hoshn, D.O.
Howard E. Hoenlg, M.D.
Ronald E. Hoffmann, M.D.-

WI-Frederick J. Hofmeister, M.D.

Comelius E. Hogan, M.D.
John R. Hogan, M.D.
Patrick A. Hogan, M.D,
Patrick C. Hogan, M.D.
Gregary P. Holdener, M.D.
Paul A. Holdener, M.D.

 Vencel W. Hollo, M.D.

Richard J. Hollocher M.D.
Bernard L. Hoover, M.D.
Franz E. Hornung, M.D.
Richard F. Huck, Jr., M.D.
Albart M. Huggins, M.D.
OH-Henry G. Hughes, M.D.
Rabert G, Hughes, M.D,
Willism C. Hummel, M.D.
Nicole M. Hunkeler, M.D.
Frank E. Hunleth, M.D.
Joseph H, Hurley, M.D. .
William M. Irvin, M.D.

Mark D. frwin, M.D.
Raymond C. Jablonski, M.D.
Lisa M. Jabusch, M.D.
CA-Warren P. Jaeger, M.D.
Randy L. James, M.D.
Cathy C. Jarvis, M.D.

AZ-Raymond J. Jennaett, M.D.
- Thomas @. Johans, M.D.

Kevin T. Johnson, M.D.

~ MN-Stanley M. Johnson, M.D.
Thomas A. Johnson, Jr., M.D.

James H. Jones, M.D.
SC-Carium Joseph, M.D.
Charles A. Jost, M.D.
Richard F. Jotte, M.D.
Richard P. Jotte, M.D.
Stevan J. Judge, M.D.
CO-W, Kelth Kahls, M.D.
Jodi Kalgh, M.D.

Bartolome C. Kairuz, M.D.
Nicholas C. Kamakas, M.D.
IN-Jack M. Kamen, M.D.
Louis Keppel, M.D.
Stephen R. Kappel, M.D.
Clifford R, Kaskle, M.D.
|A-Kenneth M. Keane, M.D.
Wiltiam J. Kesnan, M.D.
DC-Gaorgis G. Kefale, M.D.
OH-Harold E. Kelch, M.D.
Stephen M. Keller, M.D.
John G. Kellett, M.D.
MA-Charles G. Kelly, M.D.
John J. Kelly, M.D,

R. Emmet Kelly, M.D.
CA-Rabert D. Kelly,M.D.
John D. Kenney, M.D.
Donatd J. Kennedy, M.D.

L.. Joseph Kennington, M.D.
CA-Thomas P, Kenter, M.D.
Mark K. Kechane, M.D.
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rancis H. Ketterer, M.D.
hani Khan, M.d.
aida Khatoon, M.D.
1V. King, M.D.
1V. King, Jr., M.D. .
ert Kingsbury, M.D.
arg D. Kinsellg, M.D.
aF. Kinsella, M.D.
r W. Kinsella, M.D.
am F. Kistner, M.D.
taKlaus, M.D. -~
erick W. Kiinge, M.D.
ard J, Kloecker, M.D.
art P, Kloecker, M.D.'
‘homas R. Kluzak, M.D.
Id W. Knapp, D.O.
tephen Knapp, D.O.
\m E. Knaus, M.D:
Klin P. Knight, M.D.
1m A, Knight, M.D.
iaD. Koch, M.D.
) Koesterer, M.D.
ard Koesterer, MD -
ichael Koller, M.D. :
im M. Komanetsky, M.D.
ard J. Kopp, M.D.
Janie! C. Kozera, M.D.
35 M. Krafcik, M.D.
1obert A, Kral, M.D.
k A. Krewet lll, M.D.
t A.R. Krawet, M.D.
L. Krisger, M.D.
ge B. Kroeger, M.D.
les J. Kromer, M.D.
3rd Kuabal, M.D.
{illarn P, Kuhn, M.O.
3r J. Kutryb, M.O. :
‘onley G. Lacey, M.D.
aond J. LaDriere, M.D.
homas M. Lamb, M.D.
‘niels Lamping, M.D.
im P, Lampros, M.D.
bert Landry, M.D.
ird A, Landy, M.D. -
ird Laney, M.D.
J.Lang,M.D.
enry B. Larzelers, M.D.
y E. Lattinville, M.D.
oh J. Lauber, M.D.
D. Lauer, M.D.
e A. Laux, M.D.
T. Lawton, M.D.
G, Leahy, M.D.
11J, Leary, M.D.
. LeBlanc, M.D.
ne L. L'Ecuyer, M.D. .
lichael A. Ledtke, M.D.
‘ex Lee, M.D.
'm Leightner, M.D.
homas F. Lenthan, M.D.
J. Lenzenhuber, M.D.
uls B. Leone, M.D.
« D. Leslie, M.D.
P.Lessman,M.D. .
oseph S. Leyva, M.D.
a A, Lickenbrock, M.D.
1J. Lickenbrock, M.D.
sis X. Lieb, M.D.
- N. Liss, M.D.
yn'W. Linds, M.D.
nt D, Lins, M.D,
inder J. Uink, M.D.
1s Link, M.D.

85 M. Unsenmeyar. M.D.

3l H. Lischwe, M.D.

3, Livingston, M.D.
'gens B. Loftin, M.D.
aw J. Lonigro, M.O.
ice J. Lonsway, Jr., M.D.

ntJ. LoPicealo, Jr., M.D.

Ibert B. Lorincz, M. D.

'd S, Lowther, M.D.

1t C. Loynd, M.D.

obart J. Luby, M.D.

18 G. Leutkemayer, M.D,
m F. Luebbart, D.O.

ow Luh, M.D.

“ek Lum, M.D.

~

Josaph F. Lutkewitte, M.D.
DC-John W. Lyles, Jr., M.D.
Edward J. Lynch, M.D.

Gary A. Maassen, M.D.

Robert R. MacDonald, Jr., M.D.
William C, MacDonald, M.D.
Dominador O. Madrid, M.D.
WV-Alfred J. Magee, M.D.
Thomas P. Mahaney, M.D.
George A. Mahe, Jr., M.D,
OH-Torrence A. Makley, Jr., M.D.
Robert M . Maloney, M.D.
Maria G. Maminta-Streiff, M.D.
James K. Mann, M.D,
GA-Donald Lee Manstisld, M.D.
Levy M. Maravilla, M.D.

. D. Bradley Marrs, M.D.

Daniel J. Martin, M.D.
Philip L. Martin, M.D.
AZ-William L. Martin, M.D.

MA-Micheline Mathews-Roth, M.D.

Steven C. Mathus, M.D.
Robert Dean Mattis, M.D.
Stuart W. Mauch, Jr., M.D.
Kathy C. Maupin, M.D.
Lawrence R. McBride, M.D.
Eugene J. McCabe, M.D.
Thomas J. McCaffray, M.D.
Michael J. McCann, M.D.
Patrick J. McCann, M.D.
Timothy J. McCann, M.D,
NH-Raymond McCarthy, M.D.
James F. McCool, Jr., M.D.
Marcus McCorcle, M.D.
FL-Kennsth N. McCormick, M.O.
Timothy L. McCullough M.D.
Debarah K. McDermott, M.D.
Jack McDonough, M.D.
James F. McFadden, Jr M.D.

“John D. McGarry, M.

DC-Larry McGovam, M 0.
Andrea H. McGuire, M.D.
Bernard J. Munire. M.D.
Danle! J. McGuire, M.D.
KS-W.F. McGuire, M.D.
CA-John T. McNally, M.D.
John J. McNamara, M.D.
John F. Medler, M.D.

P. Lovis Medler, M.D. -
Cresenciano A. Meldrano, M.D.
Lena Medrano, M.D.

Donald J. Mehan, M.D.
IL-Thomas P. Meirink, M.D.
DC-Gordon Mella, M.D.
Lawrencs E. Mendonsa, M.D.
Frank J. Merenda, M.D.
James T. Merenda, M.D.
Sam J. Merenda, M.D.

John U. Markel, M.D.

Burch A, Merritt, M.D.

Hugh M. Mestres, M.D.
GA-C. Robart Metzger, M.D.
Jay W. Meyer, M.D.

Melvin E. Meyer, M.D.
Robert C. Meyar, M.D.

John F. Michaelrae, M.D.
Consolacion P. Millangus, M.D.
Edward J. Miiler, M.D.
Geotfrey W. Miller, M.D.
OH-John F. Miller, M.D.
Robert N. Milter, M.D.
CT-Josaph D. Millerick, M.D.
Mitchell M. Mirbaha, M.D.
Emil F. Miskovsky, M.D.

W. C. Missey, Jr., M.D.
GA-P. Robert Mitchell, M.D.
OH-Wiltiam F. Mitchell, M.D.
Raymond F. Mohrman, M.D.
Frank R. Mohs, M.D.
Jerome A. Molitor, M.D.
Joseph P. Molner, D.O.
William M. Monafo, M.D. -
William W. Monafo, M.D.
James A.Montalecne, M.D.
Patricia L. Monteteone, M.D.
Fred Monterubio, Jr., M.D.
Arturo C. Montes, M.D.

Julio Montes-de-Oca, M.D.

AR-Berry L. Moore, Jr., M.D.
Harry G. Moore, Jr., M.D.
Walter L. Moare, M.D.
LA-James E. Moorman, M.D,
Isabel Mora, M.D.

Jose Morales, M.D.

Stephen S. Morgan, M.D.
Anthony Marrison, M.D.
Arlen E. Morrison, M.D.
SC-C. Paul Morrow, M.D.
IL-Basil A. Moskoff, M.D.
ME-Kathryn L. Mosley, M.D.
Thomas H, Motier, M.D.
Richard 1. C. Muckerman, M.D.
Ferd J. Mueller, M.D. -
Stephen V. Mueller. M.D.
DC-BrockettMulr, Jr., M.D,
Mi-—James P. Muldoon, M.D.
CA—Nancy T. Mullan, M.D. ~
Leo V. Mulligan, M.D.

John E. Mullins, M.D.
Daniel J. Murphy,M.D.
MA-Gertrude H. Murphy, M.D,
Kevin J. Murphy, M.D.
Michael G. Murphy, M.D.
Richard S. Murray, M.D. -
FL-Richard L. Myars, M.D.
TX-G.C. Tom Nabors, M.D.
James E. Nahlik, M.D.
HI-Harbert M. Nakata, M.D.
NY-John D. Naples, M.D.
DC-John A. Nardi, M.D.

Riaz A. Naseer, M.D.

Shahida R. Naseer, M.D.

Harry W. Parks, M.D.

GA-Franklin E, Payne, Jr., M.D.

Joseph C. Peden, Jr., M.D.
George Pelican,M.D.

DC-Edmond D. Pellegrino, M.D.

Antonlo R. Penilia, M.D.
Jeannle O. Perez, M.D.

. Jesus D. Perez, M.D.

Raul E. Perez, M.D.
Flavius G, Pernoud, M.D.

Flavius G. Pernoud, ill, M.D.

Joan M. Pernoud, M.D. -
AL-C. Paul Perry, M.D.
John A, Petros, M.D.

- Teresa M. Petros, M.D.

Paul Petruska, M.D.

John J. Phillips, M.D.
Leonard N. Piccione, M.D.
Anng Piche-Radley, M.D."
Blase J. Pigaotti, M.D,
Thomas J. Pilla, M.D.
Terrence L. Piper, M.D.
NY-Bsrnard J. Pisani, M.D.
Robert P, Postz, D.O."

William H. Poggemeier, M.D.

Anthony Pogle, M.D.
AL-David H. Pops, M.D.
Wiltiam J. Popovic, M.D.
NJ-Thomas E. Potter, M.D.
Gragory Potts, M.D.
Michae! S. Pozsgay, M.D
MN-Donald A. Prem, M.D.
William M. Price, M.D.
James Probst, M.D.

NY-Bemard N. N ‘M.D.

DC-E.S. Nawab, M.D.

tvonne L. Negron, M.D.
James Nepute, M.D.
Stephen J. Nester, M.D.
George J. Nisdsrmeyer, M.D.
Anna R. Niesen, M.D.

Frank Niesen, M.D.

Charles A. Nigh, M.D. -
QH-Samuel A. Nigro, M.D.
OK-Thomas E. Nix, Jr., M.D.
Mi-Robert K. Nixon, M.D,
IL-Kenneth Noffsinger M.D.
Charles J. Nolan, M.D.
GA-Thomas R. Nolan, M.D.
Roy M.Y. Nomura, M.D, .
Joseph G. Nouhan, Jr., M.D.
Hassan Nour, M.D.

John A. Nustzel, M.D.
MD-Seamus P. Nunan, M.D.
Margaret M. Oakley, M:D.
Edward J. O'Brien, M.D.
John J. O'Brien, M.D. -
Robert M. O'Brien, M.D.
Timothy R. O'Connell, M.D.
NY-T. Aquinas O'Connar, M.D.
Dannis O"Connor, M.D.
Robert J. 0'Connor, M.D.
Timothy P. O'Connor, M.D.
Michael O'Day, D.O. .
Francis E. O'Donnell, M.D.
Joseph V. O'Donnell, M.D.
OH-Donald Sean O'Leary, M.D.
Jerome H. O'Nell, Jr., M.D.
Brian A. O'Nelll, M.D.
Catherine M. Ong, M.D.

Eng Liat Ong, M.D.

Ofelia Ong, M.D.

MD-Steven Oristian, M.D.
David W. Ortbals, M.D.
Leopoldo M. Ortiguero, M.D.
Leroy F. Ortmeyer, M.D.
Frank Ostapowlcz, M.D.
Tamara L. Ostapowicz, M.D. .
Danlel F. O'Sullivan, M.D.
Harold J. Ott, ll, M.D.

William Ott, M.D.

Jamaes Ottolinl, M.D.

Josey M. Page, M.D.

Victor L. Paletta, M.D.
NY-Victor A. Panaro, M.D.
NY-Jorga M. Pardo, M.D.
Leopoldo P. Pardo, Jr., M.D,
Lourdes S. Pardo, M.D.
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"R E. Probst, M.D.
 Vincent J. Proskey, M.D.

MD-Pster D. Protos, M.D.

DC-Stephen D. Protos, M.D.

Joseph Prusaczyk, M.D.

Garolyn J. Pryor-Brown, M.D.

Harry K. Purcell, M.D.
John J. Purcell, Jr., M.D.
NY-John K. Quinfivan, M.D.
NY-Thomas A. Raab, M.D.
Samuel G. Ramirez, M.D.
Sumati Rao, M.D.

Emanuel Rashst, M.D.
Ricardo Q. Recano, M.D.

James C. Redlngton, Jr., M.D.
- Edward Reh, M.D.

Thomas E. Reh, M.D.
M. Cecelia Reichert, M.D.

" Ronald C. Reisa, M.D.

Anthony J. Rejent, M.D.
Richard Rende, M.D.

Joa T. Reyes, M.D.
Lauren C. Rice, M.D.
George Richardson, M.D.

- NY-Joseph J. Ricotta, M.D.

Maureen B, Riftie, M.D.
Salvatore N. Riggio, M.D.
Debra Joy S. Riley, M.D.
Louts T. Rilsy, M.D.

Paut J. Ritter, M.D.

Phllip L. Robblns, M.D.
David W, Robinson, M.D.
IL~John R. Rock, M.D.
Bernardo Rodrigo, M.D.
Tarcila Rodrigo, M.D.
Enrique Rodriguez, M.D.
Guillermo Rodriguez, M.D.
H. Bryan Rogers, M.
Ralph M. Rosato, .
Dale Rosenberg, M.D.
GA-A.E. Rossi, M.D.
Robert J. Rothwaeiler, M.D.
1L-Helnz P. Rudolf, M.D.
Joseph C. Rudolph, M.D.

g

FL-Stephan J. Rudolph, Jr., M.D.

Charjes W. Runde, M.D.
Janset M. Ruzycki, M.D.
AZ-Ada Ryan, M.D.
NY-Richard J. Seab, M.D.
NY-Rslinder S. Sachar, M. D
J. Dennls Safta, M.D.
Nitai C. Saha, M.D.

Sudha R. Saha, M.D.

MT-Robert M. St. John, M.D,

. John J. Sheridan, M.D.

" Douglas A. Sakmar, M.D.

Percival B, Salangs, M.D."
Ali Salimi, M.D.
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on“T he Utmost Respéét for Human Life ”_ |

~ #P%he continuing debate on abortion has genherated an atmosphere in
| which the biological facts may be ignored or can be forgotten.
“As physicians, we wish to bring to the attention of all interested parties
scientific facts about which there can be no reasonable doubt. ,
. A human ovum fertilized by a human sperm produces a biologically
. identifiable human embryo. That embryo contains all the essential biologi-
‘cal material and genetic information required for complete cellular matura-
- tion, human tissue and organ development. The developing fetus is not a
sub-human species with a different genetic composition. As clearly dem-
. onstrated by in vitro fertilization, so also in in vivo, from the time of
- fertilization, the embryo is alive, human and unique in the special environ-
mental support required for that stage-of human development.
. Individual human growth and development are a continuum from a
- precise starting point. Biologically speaking, the embryois to the infant as
. the child is the to adult. The infant is not less human than the child. The
. child is'no less human than the adult. The biological changes of human
. maturation are predictable and are determined by the human genetic code.
‘As physicians, we support the concept that dignity is due human life from
fertilization (conception) to the moment of natural death. This sentiment is
. neither new nor unique. It is evident in the pledge against abortion in the
ancient Hippocratic Oath written over 2,000 years ago, in laws in every one
- of the United States restricting abortion until the Supreme Court decision
(Roe v. Wade) 1/22/73; the United Nations Declaration on the Rights of the
- Child (1959) which points out the need for “special safeguards and care
including appropriate legal protection before as well as after birth”: and in
the World Medical Association Declaration of Geneva (1948) “I will main-
~ tain the utmost respect for human life from the time of conception.”
We urge all those engaged in the abortion debate to recognize that a
central issue in the discourse must include acceptance of the fact that
“induced abortion causes the death of a living human. -
(This statement was released by Dr. Joseph Stanton on October 12, 1984, at a press conference
.held in Washington, D.C. The list of 65 signatories includes two past presidents of the American

i College of Obstetricians and Gynecologists and the former co-founder of NARAL, the National
- - +Association for the Repeal of Abortion Laws.) '

‘_ Phot_o Copy Preser\)ation

' Photographs on Pages 1s and 8s by Lennart Nilsson
Photograph on 7s used with permission, Handbook on Abortion, Hayes Pub. Co.
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The American Medical Assocmtlon on Abortlon
An Anatomy of Contrastmg Pollcy Statements

. 1967 — “Conscientious practitioners performin

What 18 Abortlon" . » therapeutlc abortlonspfor reasons gther 'thang
those posing a threat to the life of the
mother; equally consciéntious physicians

-. who believe that all women should be

- masters of their own reproductive destinies
and that the interruption of an unwanted
pregnancy, no matter what the circumstances,
should be solely an individual matter
. between the patient and the doctor.’

What Should Be Done To Physncnan
Abortionists?

1871 — The members of the profession should shrink
with horror from all interaction with them
professionally or otherwise; these men should
be marked as Cain was marked: They should be

1859 — The slaughter of countless children; no
mere misdemeanor or no mere attempt upon the
life of the mother, but the wanton and murderous
destruction of her child; such unwarrantable
destruction of human life.

1871 — The work of destruction; the wholesale
destruction of unborn infants. :

1967 — The interruption of an unwanted pregnancy.
1970 — A medical procedure.

Who Should Perform Abortnons"

1871 — It will be unlawful and unprofessional for any:
physician to induce abortion or premature labor ..
and then always with a view to the safety of the ch|Id —

s

‘ Photo Copy Preservatign

if that be pqssuble made the outcasts of society. It becomes the.
1970 — Abortion should be performed only be a duly - duty of every physician in the United States
licensed physician and surgeon in an accredited to resort to-every honorable and legal means
hospital. ' in his power to-crush out from among us this
pest of society..
Who Are ths“:lan Abortlonls’ts? 1970 — They should be allowed to perform abortions
. ; : as long as they are done in an accredited hospital
1871 — Men who cling to a noble profession only to ' actinggonly aft)ér consultation with two other P
dishonor it: false brethren; educatsd assassins, : physicians. * _
These modern Herods; these men who, with cor- -
rupt hearts and blood-stained hands, destroy ) .
what they cannot reinstate, corrupt souls, * Brennan, William, Ph.D., Medical Holocausts: Exterminative Medicine in
and destroy the fairest fabric that God itas . .Nazi Germany and Contemporary America, Boston, New York and Hous-
ever created ... under the cloak of that , ton, Nordland Pubhshmg International Inc., 1980, Appendlx pp.331 and
medical profes§ion; monsters of iniquity. 332. ,
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}]/b07ige From the Womb
ob 7. )

My days are swifter than a weaver’s shuttle,
And are spent without hope. Before the thread,
Of my short life is spun, the thing I dread
Has come upon me. All alone I huddle,
Helpless; for I am neither strong nor subtle
- - As those who will be glad when' I am dead.
They hunt for me to take away my head,
They pour my lifeblood out into a puddle;
Iam.cut off before I reach the loom.
No one will wait to see how I will look .
Stretched on the frame. (They say there is no room,)
~ Too proud to read the illustrated book
Prepared for weavers-by the great Designer,
- They say that fewer threads make fabric finer.

“Philip Rosenbaum*
©1989
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TO0: Chief of Staff John Sununu
FROM: Congressman Chris Smith (225-3765)

DATE: Thursday, October 5, 1989, 2:30 p.m.

Attached is the document which you requested in our telphone conversation
earlier this afternoon, along with supportive documents.

Thank you for your consideration of this request.
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#27 CONTACT: Jerry Lipson
FOR IMMEDIATE RELEASE ' 202-647-4274
Wednesday, June 7, 1989

USAID.REPROGRAMS 1989 FUNDS RESERVED FOR U.N. AGENCY

The U.S. Agency for International Development (USAID)
announced today that it is allocating to other family planning
agencies $5 million originally budgeted for the United Nations
Fund for Population Activities (UNFPA).

The funds will augment USAID-supported fémily planning
activities in Africa, Asia and Latin America.

This decision is consistent with President Bush's strong
support for voluntary family planning, and firm opposition to

*.policies and practices that involve coercion,,

Funds budgeted for UNFPA wergﬂfirst shifted in 1985 after a
determination that it participated in the management of a
program of coercive abortion and involuntary sterilization
through its assistance to the population program of the
People's Republic of china.' That determination was sustained
after a challenge in the Federal courts.

The shift followed Congressional action ﬁhrough the
Kemp-Inouye-Helms amendment which bars U.S.~assistance to
organizations that support or participate in the management of

programs of coercive abortion or involuntary sterilization.

(more)
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USAID officials have maintained that support for UNFPA
would be resumed if there were significant changes in its
activities in Cchina, or in the China population program.

"Unfortunately, no significant changes in the nature of the
China population program or in UNFPA's assistance to China have
occurred which would warrant resumption of U.S. support for
UNFPA," said USAID Deputy Administrator Jay F. Morris.

Morris noted that the U.S.‘is the world's largest
international supporter of family planning, devoting $244
million in fiscal 1988 to population activities in 90 nations,
up from $190 million in 1981. This ammounts to 40 percent of
all donor support for family planning in developing counties.

The U.S. has spent nearly $2 billion on international

"-family planning programs since 1981, Morris added.

Funds which would have gone Eq UNFPA will be used to
support contraceptives, contraceptive development and safety
testing, family planning management training and family
planning services delivery through indigenous PVOs.

Noting that a new five-year population agreement between
UNFPA and the Chinese is proposed for 1990, Morris expressed
hope that "the door is left open for a new éhinese program
which is rooted in voluntarism.” :

«0~
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THE WHITE HOUSE

WASHINGTON

May 5, 1989

Dear Henry :

Thank you for your letter of April 18 on pro—hfe issues
which my Admmlstratlon w111 face in the coming months,

I do support the Mexico City Policy as it relates
to abortion. As you noted, this Policy allows funds
to orgamzatlons which agree to provide contrges

E

United Nations Fund for Population Activities (UNFPA)
so long as it supports programs involving compulsory
abortion.

L

However, at the same time, let me reafﬁrm my strong -

support for family planning programs which do not
condone or encourage abdrtion.

Sincerely, ?\/L

¢
L

:-The Honorable Henry J. Hyde
' House of Representatives

Washington, D.C., 20515
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Busy Senate Week Ends with
Abortion Funding Victories,

But Spending Bill Vetoes Loom
With only one week to go before the
end of the fiscal year, Senate abortion
oppenents have backed down from
two major confrontations, moving two
key abortion funding measures an-
other crucial step forward without
challenge. The fiscal 1990 appropria-

tions bill for the District of Columbia,

as passed first by the House and now
by the Senate, would restore the
District’s ability to use its own locally
raised revenues for abortions. The
Senate version of the appropriations
bill for the Departments of Labor and
Health and Human Services (HHS),
meanwhile, now includes federal fund-
ing for abortions In cases of rape and
incest, in addition to when the woman’s
life is endangered.

During Senate consideration of the
Labor-HHS bill (H.R. 2930), several an-
ticipated amendments to gut the Title
X family planning program also did
not materialize as they had last year,
although several provisions related to
AIDS were added. The only abortion-

related amendment that has been
added to a spending measure on the
Senate floor this year was a com-
promise provision to the bill for the
Department of Housing and Urban
Development (HUD) to protect anti-
abortion demonstrators. Meanwhile,
the Bush administration, also seeking
to hedge the abortion question, ap-
parently has decided not to use an up-
coming U.S. Supreme Court case to
ask the Court to overturn Roe v. Wade.

Voice Votes Approve Funding

For the first time In several years, the
House of Representatives voted on
August 2 to allow the District of Co-
lumbia to decide whether to use its
own funds to pay for abortions (see
Washington Memo, W-14, August 22,
1989). When the Senate considered
the bill on September 14, instead of at-
tempting to strike funding for the
District as they had done In the past,
abortion opponents led by Sen. Gor-

don Humphrey (R-N.H.) let the bill

move forward without a fight, claim-
ing that President Bush will exercise
his veto if-abortion funding is includ-
ed. The bill now goes to a House-

Senate conference committee, but

since there is no difference between
the House and - Senate versions on
abortion, it is not expected to be an
Issue in the conference committee,
and the bill, including the abortion
funding provisions, should be on the
president’s desk shortly.

Meanwhile, on September 21, the
Senate took up H.R. 2890, the mam-
moth DHHS spending bill. Virtually
without discord the week before, the
Senate Appropriations Committee had

added federal funding for abortions for
poor women in cases of rape or in-
cest. Supporters of abortion rights
again expected abortion opponents to
attempt to delete this provision, but
once again they predicted a presiden-
tial veto and allowed the provision to
slip by on a voice vote.

As in past years, many other amend-
ments to the DHHS bill focused on
federal AIDS prevention and treatment
efforts. (The bill includes $1.6 billion
under the Public Health Service Act
for research on and treatment of HIV.)
Early in the debate the Senate unani-
mously adopted an amendment of-
fered by Sen. Alan Cranston (D-Calif.).
Similar to language agreed to In

‘previous years, the compromise
measure would allow references to
safer sex and ways of preventing AIDS
in AIDS prevention and educational
material, while at the same time pro-
hibiting materials which *“promote”
sexual activity, sither homosexual or
heterosexual, or Intravenous drug use.

Still, resisting some members’ ef-
forts to tone down their impact, the
Senate also adopted three other AIDS-
related amendments by overwheiming
margins, Including a ban on federal
funds for programs that provide free
syringes for drug addicts unless Presi-
dent Bush certifies that they will not
encourage drug use, another to with-
hold money from states unable to cer-
tify they are making a “good faith” ef-
fort to notify spouses of those in-
fected with HIV and another to pro-
hibit the production and distribution of
materials to school-age children which
speak of homosexuality as “normal,
natural or healthy.”
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DHHS Funding Levels Set

Despite these skirmishes, members of
the Senate are clearly choosing their
batties this year. Thus, funding levels
set by the appropriations panels tend-
ed to be left Intact on the Senate floor.
The Title X family planning program
retained the $4 million increase given
it by the Appropriations Committee,
bringing the fiscal 1990 ievel to $142
million. The Adolescent Family Life
program was carried forward at last
year's level of $9.5 million. Funding for
the Maternal and Child Health Block
Grant would be increased under the
Senate bill to $564.3 million, while the
Social Services Block Grant would re-
main constant at $2.7 billion. And, the
National Institute of Child Health and
Human Development, which funds
federal research into contraceptive de-
velopment, would receive a healthy in-
crease of $25 million over last year's
figure of $425.5 million.

So far, then, the only abortion-
related issue to spark debate on the
Senate floor this year was a provision
added by Sen. William Armstrong (R-
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Colo.) to the HUD bill. The Arrnstrong
amendment was patterned after a
measure added in the House by Rep.
Robert Walker (R-Pa). The Walker
amendment, which was adopted by
the House on July 20 by voice vote,
would deny certain federal funds to
municipalities whose law enforcement
officers had been convicted of un-
necessary force against “nonviolent
civil rights demonstrators.”

When he Introduced his amgef®

ter in support of the amendme

demonstrations, the American {Life
League and the Pro-Life Action
League — and not a single major givil
rights group.

When the HUD bili came before the
Senate, Sen. John Heinz (R-Pa.) tdok
strong issue with the Walker ame#fd-
ment, charging, among other things
that the provision wouid deny federa
funding to cities whose law enforce-
ment officers had been convicted of
unnecessary force decades ago. After
a forceful statement against the
Walker amendment by .Sen. Arlen
Specter (R-Pa), a modified version
passed on a volce vote. The com-

- promise, which now moves to the con-

ference committee with the House bill,
would require municipalities to adopt
and enforce a policy prohibiting the
use of excessive force against non-
vioient civil rights demonstrators.

Bush Administration on Roe

Finally, the Bush administration ap-
parently is also backing away from a
major abortion-related confrontation.
On September 22, the Justice Depart-
ment announced it would not present
oral arguments in any of the three
abortion-related @ases pending before
the Supreme Court this term. Last
year, the Reagan Justice Depariment,
in Webster v. Reproductive Health Ser-
vices, presented oral arguments urg-
ing the Court to overtum Aoe v. Wade.

While the Bush administration an-
nounced that it will file a brief in the
case from Minnesota, which invoives
a law requiring minors to notify both
their parents before having abortions,
it-is unclear whether that brief will
argue for a complete reversal of Roe
or urge the Court to uphold the law
without reconsidering its landmark
1973 ruling.

e

Senate Votes Renewed Support
For UNFPA as House Hearing
Examines Mexico City Pollcy
Actions In the House and Senate last
week couid lead to q .
.Fygugg% for the US. International
amily planning and population as-
sistance program. In Its first record
vote relating to reproductive rights this
year, the Senate initiated a

restorEe 0.3, contr ution to the
—i,,...._. -

Popdlauon eung

a.{irst fime _g__%;ggg;w
administrations’ MexIco i% ggllcy
Was the sub;ec? of a House hearing
whIC as 1ne Dasls 19

reverm;n the i;c v legisiatively in the
nesr fuiure. o

UNFPA, China and U.S. Pop Aid
When the Senate Appropriations Com-
mittée consiclered H.R. 2939, the fiscal
1990 appropriations bill for foreign
assistance, which contains funding for
overseas family planning aid, Sen.
Barbara Mikulskl (D-Md.) offered an
amendment to require that at least
$15 milllon be earmarked for UNFPA.
In addition, Subcormmittee Chairman
Patrick Leahy (D-Vt.) recommended to
the committee that overall funding for
population programs be increased 10
percent over the current level to $220
million, the first significant increase
proposed in five years. There was no
opposition to the funding recommen-
dation, but substantial debate ensued
over the UNFPA amendment.

* Since 1985, the administration has
made no contribution to UNFPA. The
controversy Involves charges of coer-
cion in the famlly planning program of
the People's Republic of China and
the fact that China remains one of
about 140 UNFPA-recipient countries.
In 1985, former Rep. Jack Kemp au-
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thored an amendment to the foreign
ald appropriations bill that prohibits
U.S. funding of an organization that
“supports or participates In the man-
agement of a program of coercive
abortion or involuntary sterilization.”
Even though a review by the Agency
for International Development (AID)
found UNFPA's program in China to
be completely voluntary and have
nothing to do with abortion, the Rea-
gan administration chose to interpret
the Kemp provision to mean that
UNFPA will not be eligible for U.S.
suppert untli China's program is total-
ly vindicated or UNFPA- withdraws
from China altogether.

When the Bush administration an-
nounced in June that it, too, would not
contribute to UNFPA, and as a mem-
ber of UNFPA’'s governing council it
voted against China’s new five-year
agreement with UNFPA (despite the
incorporation of certain significant
changes intended to address stated
U.S. concerns), it was clear that the
new administration would never fund
UNFPA unless Congress required it to
do so (see Washington Memo, W-11,
June 18, 1989).

Sens. Mikulski and Leahy, joined by
a bipartisan group of 35 other sena-
tors, sent a letter to the president over
the summer expressing their disap-
pointrent with his decision to shun
UNFPA in spite of its crucial and
unique role in providing family plan-
ning and population assistance to de-
veloping countries. Mikulski conclud-
ed that there was sufficient dissatis-
faction in the Senate to take the in-
itiative in the Appropriations Commit-
tee to challenge the administration’s
position. She dealt with the legitimate
concerns over the issue of coercion by
stipulating in her amendment that no
U.S. funds given to UNFPA may be
used to support the China program,
and that the U.S. funds must be held
in a segregated account to ensure this
arrangement.

UNFPA Executive Director Nafis
Sadik wrote to Sen. Leahy in response
to the claim that a U.S. contribution
to UNFPA “frees. up” other UNFFA
monies to aid China, therefore pro-
viding indirect U.S. support to China's
program. She peointed out that the new
China agreement provides for $57
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million over the next five years, which
is the exact amount that will be
spent whether or not the U.S. rejoins
UNFPA. As a result, she said, a U.S.
contribution should not be construed
as having any effect on the China pro-
gram, directly or indirectly.

Sen. Mark Hatfield (R-Oreg.) recon-
firmed this point during the commit-
tee debate. He also clarified with
Mikulski that because the Senate bili
proposes an increase in population’
program funding, the UNFPA earmark
would not be at the expenss of ongo-
ing AlD-funded population projects.
Mikulski's amendment passed by a
vote of 15-12, despite the strong op-
position of the administration.

When the bill went to the Senate
floor on September 20, subcommittee
ranking minority member Sen. Robert
Kasten (R-Wis) first expressed his
support for the funding increase for
population aid, calling it “crucial” for
developing countries. He then at-
tacked the Mikulski amendment with
an amendment of his own intended to
negate hers. At first, it appeared he
would succeed when a Mikuiski mo-
tion to table his amendment failed
on a tie vote. Then, Majority Leader
George Mlichell (D-Maine), who sup-
ported Mikulski, switched his vote in
order to be able to call for reconsidera-
tion of the question. (Senate rules al- .~
low a member who voted on the win-
ning side to move for reconsideration.)
On the second time around, with all
senators voting this time, Kasten was
defeated by 52-48.

The next step Is for a House-Senate
conference committee to mest over .

"H.R. 2839, where UNFPA will be a ma-

jor issue. The House conferees, led by
Leahy’s counterpart Rep. David Obey
(D-Wis.), have the option of accept-
ing the Mikulski amendment, rejecting
it or compromising. The conference
committee will. convene within the
next couple of weeks.

Hearing on Mexico City Policy

The Mexico City policy, in effect by ad-
ministrative fiat since 1984, prohibits
the transfer of U.S. population funds
to any foreign nongovernmental or-
ganization that provides any services
or information relatad to abortion with
its own funds. Foreign governments,

however, are exempted. Although the

‘policy has been at the center of

numerous legislative battles on both
the House and Senate floors, and is
pending as an issue in the foreign aid
authorizing legislation, it has never
been evaluated and discussed in
depth in a congressional hearing.
Finally, at the persistent urging for
more than a year of Reps. Chester
Atkins (D-Mass.) and Olympia Snowe
(R-Maine), a hearing on the policy was
held on September 21 by the House

‘Foreign Affairs Subcommittee on In-

ternational Organizations, chaired by
Rep. Mervyn Dymally (D-Calif.). (Atkins
and Snowe are the original cospon-
sors of H.R. 720, a bill that would over-
turn the policy by amending the For-
eign Assistance Act to prohibit the im-
position of restrictions on the overeas
family planning program, restrictions
that cannot be imposed on the domes-
tic program under Title X of the Public
Health Service Act. H.R. 720 has now
accumulated 111 cosponsors and the
endorsement of more than 50 major
national organizations.)

The policy was defended at the

.hearing by Rep. Christopher Smith

(R-N.J.), AID Assistant Administrator
Richard Bissell and the National Con-
ference of Catholic Bishops. Bissell
reaffirmed the Bush administration’s
commitment to the policy. He assert-
ed that the administration still views
family planning as a “high priority” but
said that the poticy is necessary in
order to fully separate abortion from
family planning. He explained that the
policy cannot be applied to foreign
governments because the U.S. must
“accommodate their sovereign pre-

. rogatives.”

- Bissell argued that the policy is not
really as stark as its opponents con-
tend, pointing out that it does allow
the provision of abortion information
if a series of specific criteria are met.
Rep. Atkins responded that these cri-
teria are written so that a woman
must be the equivalent of a US.-
trained lawyer in order to formulate
the precise question to ask so she can
obtain full information about her
health care options. He movingly re-
counted his recent experiences In
Bangladesh, where the women are
desperately poor, illiterate and often
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intimidated by coming Into a clinic
from their rural village” many miles
away. Atkins made it clear that AID’s
legalistic loophole may sound com-
passionate on paper, but it bears no
relation to the reality of conditions in
developing country family planning
programs.

Through her questioning, Rep.
Snowe established that the policy did
not respond to any particular problem
that AID had discovered in the over-
seas family planning program prior to
1984. Moreover, she could not elicit
from Bissell the name of any profes-
sional international family planning
organization that had indicated to AID
that it believed the policy was bene-
ficial to the population assistance pro-
gram. Rep. Peter Kostmayer (D-Pa.)

pressed Bissell repeatedly on how he -

would feel if such information were
withheld from his daughter. Bissell
had no answer. Rep. Atkins wondered
if the policy represents a “sincere
commitment to family planning” or an
effort to “[satisfy] a political constit-
uency.” _

Key witnesses condemning the pok
icy's effect on overseas family plan-
ning programs were Faye Wattleton
president of Planned Parenthood Fi
eration of America (PPFA), Pramifla
Senanayake, assistant secretary
eral of International Planned Pagent-
hood Federation (IPPF) and Tgrkiz

organization faced with the policy,
it turned down U.S. funds becau
could not agree to the U.S. term
Pathfinder did agree to the policy,
along with most other groups, in order
to continue to be able to provide fami-
ly planning services but, as with most
the others, has gone on_ record as
strongly opposing the policy none-
theless. And PPFA’s international divi-
sion, Family Planning Intemational As-
sistance, continues to receive AID
funds to provide family planning ser-
vices overseas without imposing the
policy under the terms of ongoing litic
gation (see Washington Memo, W-4,
March 1, 1988).

14:18a

All made compelling arguments
reflective of their individual circum-
stances about how the policy is both
bad medicine and bad politics. Gokgol
explained that because abortion is le-
gal in Turkey, the policy requires AID-
funded family ptanning clinics there to
choose between complying with Turk-
ish law or the current U.S. administra-
tion’s abortion policy, Wattieton de-
scribed the various and insidious ways
in which the policy has undermined
the effectiveness of the overseas fami-
ly planning program, including the
morale of family planning workers and
most importantly the confidence of
women clients in the services they
receive. Senanayake, representing the
largest private health care organiza-
tion In the world dedicated for dec-
ades to preserving the health and lives
of women and their families, re-
counted the neediess deaths of hun-
dreds of thousands of women annual-
ly due to septic, illegal abortion and
proclaimed, “We are the true pro-
lifers.”

The extensive and comprehensive
hearing record on the Mexico City
policy may serve a: i
basis for further legislative action
towards reversing the policy In the
heightened consciousness around the
negative impact of this policy-and the
insistence of the Senate and key

ou

House Jeaders that the U.S, Telom 1ne
UNFPA may m ing of a
new determination in Congress to re-

“Bt6te the basic Integrity ana respect  the
of-the—:S” Thternational popuration

istance program.

Notes
B A nine-year challenge to the tax ex-

tax exemption; ARM had contended
that the church participated in elec-
toral politics to advance its antiabor-

tion views, a violation of federal law

regulating the activities of tax exempt
groups. In 1982, a federal judge al-
lowed the case to continue against
the federal government but dismissed
the church itseif as a defendant, al-
though, in 1986, a different federal
judge cited two church organizations
for contempt and threatened to fine
each $50,000 a day for refusing to tum
over to ARM church documents it
wanted to use in its case. However, the
fines were suspended pending the rul-
ing by the Second Circuit on the ques-
tion of standing. ARM can now appeal

the decision to the full appeals court
or take It to the U.S. Supreme Court.

M Finding that “human life begins at
the moment of. conception,” a Ten-
nessee state court judge has award-
ed temporary custody of seven fertil-
ized frozen embryos to the woman
who produced the eggs. In doing so,
the court rejected the efforts of the
woxpan’s husband, who had donated
the Yperm, to prevent the embryos
from Reing Implanted. By declaring
the emtyyos to be “children,” the deci-
sion colld have fartanging implica-
tions for
gies such as the in vitro fertilization
techniqug. The couple had sought
several. fmes to become pregnant
through jn vitro fertilization, but sinces,
have dé¢cided to divorce. Meanwhile,
bryos have remained frozen.
ng that this was her last chance
ar children, the wife contended
that she has the right to choose to
bring a pregnancy to term, while her

Ar
{

husband, who plans to appeal the,

court’s decision, maintained that the

ew reproductive technolo-.

empt status of the Roman Catholic * four-to-eight cell eggs were not chil-
Church was dismissed September 6 dren but joint property and that he
by a threejudge panel of the U.S. should not be forced to become a
Court of Appeals for the Second Cir- father against his will. While deciding
cuit. The panel ruled that the Abortion  for the wife, the judge also declared
Rights Mobilization (ARM) did not have ~ that child support, permanent custody
legal standing to bring suit against and visitation rights would not be
the Internal Revemue Service and the decided until after a birth occurred.
Treasury Department for granting the  mmm————

-Washington Memo—September 27, 1989
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CALIFORNIA ELECTIONS

Backing of Abortion
Rights No Guarantee
of Victoryat Polls

By DANICL M. WEINTRAUB

TIMES SIAFF WRIER

SACRAMENTO—Afler taking eredit for Wwo highly
_visible electoral wins fast fall, aberlion-rights advo-
cales kave sulfered a string of defeals in [egislative
races that appear to show that favering legal abortion
docs not automatically enhance a candidale’s chanoes
for sieecess in California.

ARti-aboriion aclivisls, in facl, conlend that recent
election results demonsirate that candidales whe
c'-fcarl:r ommunicale their opposition to aborlion can
Pict up veles in Repubhcan ra i
of the Democcatin I’Zrt_\'. Cos aud in some scctors
. S'.m_;orl(-rs ol abortion rights 2cknowledge that e
liste> it not a “miagic bultel” that by itself can defeat a
GindiZate wha has other dvantages os clect a pereon
burd?ned with oiter pelitical baggage.

_"R's mol a miracle issue,” said Robin Schoeider.
airesior of the Abadlien Rights Sction League's
Sow:teen Califorzia office. "It iz Vory imporlant witha
lrzrg-:_ nusiber ¢ velers. Bul it can't just pmll a
candidate frem the insess column into the winner's
coludhn” : )

The recent results have done nothing yel o alter

ihe makeup of the Legislature, where aborlion-rights
advocales chiey moce cloutl than they have for years.
Statz lawmakers are expocted to approve a budgel for
the fiscal year beginning July £ hat fer the first Llime
in a decade will have no restriclions on the use of
taxpayer dollars tn pay for abortons for poor women.

BLt this years relures have shown that abariion- -

righl_s supporlers may find it difficult o routinely
duplicate the strength they demonstrated in special
clections last year, when they were able to concon-
tezbe their ficepower on one cace al a time and locus
Lth2 votees™ alteniion on 2bortion. In regular eleclions
and wit_h politicians running for statewide office. other
issues, incleding the canlidates” gender, have proven
to be just s importaal to volers as their stand ‘on
ahartion. .

In _Um June 3 California primary, aborlion was a
prominent issue i cight Assembly races. Anti-abor-
lm]n mgdidé(c.swun seven of Lthese races.

0 the Hepublican race for lieutenant govern .
abortion was the only major issuc sepa:al‘:;:g sl:t.re
Scns. darian Bergesori and John Seymour, Lwa
little -keown lawmakers from Orange County.

Ber_gcson stoed Grm on her long-held pasilion
opposing aboriton Seyrzovr, however, abandored his
anii-abortion stand and decided to back a woman's
right to abortion amd the concept of government

tunling for the procedure. Bergeson won with 55.2%
of Lhe vote. :

Em
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ABORTION

Conlinued from A3

This undercurrent was nol ¥isi-

e, nowever. in the Democralic
race for governor, where formser
$an Franciseo Mayor Diznne Kein-
stein was perccived as the stronger
defender of aboslien rights and
eazily defeated Alty. Gzn. John: K.
Van de Kamp, who pledged Lo
wupport icgal aborliens even
though he perseilly opposzes the
praclice,
T ‘Tnese shitmishes hove et the
sisge for (ke November eleclions,
when abgctinn vights will be higi-
fighted in the 1 or liewtenanl
govesnor and aleracy geacoal,
sad & freshiman Orange County
sxsemibiyman wiil ¥ 9 Leep his
=23l afier beinp largeic ] far defeat
by a mationsi aboriicn-rights or-
aantestion.

It 25 hoea veariy a yodr sinee
fhe ELS,; Supreate Cousr:s Wehsler
Gecision.opencd e docr for slales
to regulale abaviion. That shkifi
tmensified inlciest in legislative
vieclions and awakencd aclivisis
on toth sides of the issts wiio Lad
secn jitifc need Jor pelitical actizity
sinee the courl i 1993 siopned
Slates from regutating aSorlions.

- - In Califoraia’'s (irst special clec-
tion afiec the July 3 Websier
doeision, Repoblican Tricia Hunt-
ef. a nurse from Bonita amd an
abertion-righis supperter, swepl
past scveral anti-abostion focs o
win the 761 Dislvicl Assembly
seal. In Decenmber. Democrat Lucy
Killea of San Dicgo won a speciai
election i a Republican-desinat-
ed siale Seamate dislricl afior e
Catholic bishoep of San Diego
banned her from receiving Com-
- munion because of her zdvaecacy of
aborlion rights.

Naticowide, supportess of Icgal -
izcd aboriton teralded the wo
conlesls as evidenne that even
oonservalive «oters would clect

T

candidates whao back abertion.

when given a elcar choice oo the
ballel.

But since llea’s viclory, Lhe
frend hias turned.

in a speeial election to M) the
Zisk Senaie District seal cartier
this year. anli-aboriion Republican
Frank Elifi swon thal pary’s nomi--
nation over a well-financed abor--
tion-rights advocale. Hill tri-
maphed even though he was:
camspaigning vnder the clowd of an
FIH cerrupiion investigation. lle
later won lie ruroff easily o
cepture o seat.

n Juae 3, aboclion-tights
rgoied twe incsm-
1 neqn for defeat: Re-
pubiican Gil Fergason of Newport
Boach and Deaecral Pete Chacoan

opponet was Phytlis
daughier of a wrll-
Krowa foimer oangressman. Cha-
iy ran against Celia Ballesleres. a
lawyer and former city council-
woman. Dotk coallengers were
alie o raise and spend aboul as
az the incumbents”

Allzraga incombent legisfaloss
generaliy are difficull to defeai, the
resulls in diicse Lwo races were Just
as lopsided as would Rave been
eapected fuad the ahortion issue
never heen raised. Ferpusan and
Chaoon beth won by margns of
more than 20%. ’

Elsewhere, anti-aborlion As-
semibly miembers Catlhie Wright
{R-Simi Vallcy) and Dominic Cor-
tese {D-San Jose) wan easily
against candinates who suppocied
abaition righls.

Repuirfican Pawla Boiand, who
began e 33t Distriel vace in lhe
San Fernando Yalley as the least-
knewn of tarce major candidales,
and the oaiy ane o oppose abar-
Lon. was nyminatled. In e 58ih
District, Long Beach physician
Scymour Aiban ran.a well-fi-
manccd campaign that stressed his
supgaort for abortion righls. Bul he
lest the GOP nomivation 1o Jlun-
tinglon Beach Mayor Tom Mays,

who opposesaboriion.

In the 30ih Distriel in e San
Joaguin ¥alley. anti-abortion Re-
publican Geratd G. Hurt defeated
Bob Whalen after a campaign in
which the Fresno Bee said the
“anly public difference belwcen
the o was over tke abarlion
issue™

“The onfy victory for aboriion-
righls supperiers was the renomi-
pation of Asemblywoman Hunter,
But Tunter just barely defealed
under-fininced challengee Connie
Woungkinn. a nurse who has speat
time in kit far kelping the angi-
abarlion group Operadon Rescue
hieckade abortivi clinics.

Brian Jehnsten, direclor of the

- Nazlioral Right % Lilc Conimiltee’s

Westesn region. s
are evidence thal ¥
side has recap
romentum,

“Wken a pro-liic candidale goes
against a pro-aborlion candidate
and stands squasely on the issue,
the pro-life candidale wins,” John-
sten said.

Abortion rigits advocales, how-
ever, painl aut that oiher factors
played a role—the "gender vote”
for example. The Los Angeles
‘Times Poll snowed, for instance,
Lhat three out of every five Hepub-
lican women who safd they suppo:l
keeping aborlion fegal voled for
Bergeson, even theugh she opposes
that posilion. The implicalion is
that many wosmsen were motivated
o vete for Bergeson simply be-'
cause she isa woman.

Now bath sides are looking Lo-
ward the fall. Both candidates for
governor, Republican US. Sen
Pele Wilson and Democrat ein-
stein, suppotl abortion rights. But
Feinstein mainlains that aboslion
tighls can besl be protecled by a
WOman governor.

e anti-asoriicn

here are very distinel differ-
cnees, however, in the aborlion
vicws of the liculenant governor

inced the political-

and allorncy general candidates.
Republican Bergeson will Face
Demoeratic L. Gov. Leo T. McCar-
thy, who supports aborlion vighis.
For attorney gencral, velers will
choose belween Bepublican Dan
Lungren, a former congressman
who opposes abortion, ard Demo-
cral Ario Smith, the San Francisco
district attormey who supporis
aborlion rights.

AL the legislative level, the race
li%ely W altract the most inlesest
will e Gavden Grove Republican
Curl Pringle’s altempl to hold his
Assemhly secal againsl Democral
Tom Umberg. The Naliwral Abo: -
tion Highls Actien League (KAR
ALY has namcd Pringle ¢ne of
"NARAL Nine"—agroup ol p
cians 3cross the coanlry tasgeled
fardelcat.

“Pringle s erilical in our
scheme,” said Schreider of the
California Aborlion Righls Actisn
League "We know it is inposdant
to thieaten iscumbents. Rul it’s
also impartant to win agaiast in-
combents. JE we can €o thal on the
slrenglh of the (aboslion issue,

: String of Defeats for Proponents

-

ihai ratchels up our political pow-

T

Champs-Elysecs Becomes
Sca of Wheat fora Day

PARIS—The Champs-Elysces,
the mosl famous streel i Paris,
was transformod inlp a giant. fickd
of golden wheal Sunday during an
eye-calching promolion for
Frenchagricullure.

An army of 1500 {armers laid
down seclions of udf, creating a
wheat field containing 3.600 tons of
grdin acroess a long stretch of the
avenue slarting al e Arc de
Triomphe, then mebilized a Reel of
traclors to harvest it )

Pelice estimaled Lhat more than
300,000 gathered along the avente-

—Assoctaiod Press
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- : Suite 500, 419 7th Street, N.W. i
' Washington, D.C. 20004-2293 — (202) 626-3800

committee,inc.

To: Reporters :
From: Nancy Myers, Communications Director
Re: One Year After Webster: Where Are We Now?
Date: Monday, June 25, 1990

It has been nearly one year since the U.S. Supreme Court
issued its decision in the Webster case, allowing the states
latitude to limit abortions. Since the Supreme Court today issued
more positive rulings on abortion and euthanasia, it seems
appropriate to reflect on the past 12 months.

- Much has been written in the media about the surge of
activity by pro-abortion groups, and while pro-lifers have gotten
less press, we’ve certainly been just as,.if not more, active,
than those who advocate abortion. "

_ Three main areas have been watched as indicative of shifts
on the abortion issue: polls, state legislative action and
elections. Following are factsheets on trends in those areas, as
well as press releases on today’s three decisions. Some of the
highlights: : '

1. Polls: Public opinion has not changed since the Webster
decision. People who strongly advocated abortion still strongly
advocate it; people who wanted to limit abortion still do; and
roughly the same amount of people are ambivalent about this issue
as one year .ago.

Most important in public opinion is the strength of single
issue voting on abortion. And poll after poll shows that pro-
lifers continue to enjoy a small but significant edge among those
who consider abortion the single most important voting issue. And
a number of post-Webster elections show the irrefutable strength
of pro-life single-issue voting. :

2. State Legislative Action: More states have considered
pro-life legislation during the past year than in any other year
since the 1973 decisions legalizing abortion on demand, Roe V.
Wade and Doe v. Bolton. Most importantly, more pro-life laws
(four as of June 25) have been enacted in the past 12 months than
in any other single year since Roe and Doe. Several of these
laws, most notably in West Virginia, were passed specifically
because of increased pro-life activism and political clout since
the Webster decision. -

3. Elections: An unbelievable amount of media attention has
been given to a small number of races won by pro-abortion

(continued)
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candidates. Even races in which there were no pro-life candidates
have been touted as pro-abortion victories! The convention
wisdom has been: if the pro-abortion candidate wins, the key _
issue was abortion; if the pro-life candidate wins, the key issue
was anything but abortion.

The statistics show, however, that solidly pro-life
candidates (incumbents and challengers) continue to fare
extremely well against their pro-abortion opponents. And recent
primary results in many states are very encouraging, especially
in Pennsylvania, where abortion advocates vowed to "change the
face of the Pennsylvania legislature" and came away with nothing.

I hope the enclosed factsheets and data are helpful as you
write Webster anniversary stories, and in general as you cover
. the abortion issue over the summer.

And now I’'d like to ask a favor of all of you. If any of you
get the urge to write something into a story about an all-male or
nearly all-male legislature passing or considering a pro-life
‘bill, just say no. A few facts:

*the majority of the leadership of the pro-life movement is
women. Fully 70 percent (38 of 54) of the National Right to Life
Committee’s board of directors are women; 13 of the 21 (62
percent) NRLC senior staff, including myself, are women.

*the grassroots of the pro-life movement is largely made up
of women. More than 60 percent of the delegates at last week'’s
National Right to Life Convention were women. Most of the
grassroots state lobbyists are women.

*the demographic group most in favor of keeping abortion
legal is men between the ages of 35 and 45 (Washington Post,
October 7, 1989).

And regardless of the data, both men and women are entitled
to speak out on all the life issues, including abortion,
precisely because they involve vulnerable human lives, both male
and female. The reason that millions of women and men are
involved in the pro-life movement is that we firmly believe
killing innocent human lives through abortion, infanticide or
euthanasia is wrong. It’s that simple.

-30-
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SUPREME COURT
AFFIRMS RIGHT TO LIFE
OF PEOPLE WITH DISABILITIES

The nation’s largest right-to-life organization hailed
Monday’s Supreme Court decision affirming that states are justified
in protecting incompetent patients against denial of food and water .
by others. : C

In a 5-4 ruling, the Supreme Court ruled in Cruzan v. Missouri
Department of Health that Nancy Cruzan may not be starved to death.

The Court affirmed that states may assert an unqualified
interest in the protection of life, thereby rejecting the argument
of guardians that the value of life is measured by its quality.

“The Court has rightly rejected arguments that the quality of
life is more important than protecting human life itself," said Dr.
John Willke, president of the National Right to Life Committee. "No
matter how profound a person’s disabilities, he or she must not be
deprived of the most basic care," added Dr. Willke. "For Nancy
Cruzan, it means that she will not be deprived of food and water."

"The individual interests at stake are both particularly
important and more substantial than mere loss of money," the
majority of justices wrote in their opinion. "Here Missouri has a
general interest in the protection and preservation of human life."

"In Cruzan, the Court recognized that parents have legitimate
rights and interests in their children," said James Bopp, general
counsel of the National Right to Life Committee. "However, these
rights do not extend to deciding that their children would be
better off dead." ‘ '

The National Right to Life Committee is the nation’s largest
pro-life group, with affiliates in all 50 states and more than
3,000 chapters nationwide. ‘
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SUPREME COURT RULINGS
MAJOR VICTORY FOR PARENTS AND UNBORN_ CHITDREN

The nation’s largest pro-life group called two Supreme Court rulings
on abortion a major victory for both parents and unborn children.

The U.S. Supreme Court reaffirmed Monday in Hodgson v. Minnesota and
Ohio v. Akron Center for Reproductive Health that parental involvement laws
are constitutional. :

“Phis is an important victory for both parents and unborn children,"”
said Dr. John Willke, president of the National Right to Life Committee.
"The Supreme Court has not only upheld the constitutionality of parental
involvement laws, but the Court has also left open the door for direct
protection of unborn children against abortion." '

In her concurring opinion, Justice Sandra Day O’Connor restated the
views that she expressed in the 1983 Akron and 1986 Thornburgh cases that
any laws that serves legitimate purposes will be upheld.

The only flaw the Court found in either law was Minnesota’s
requirement  that both, rather than only one parent, be notified without a
judicial bypass. However, the Court upheld the two-parent requirement as
long as minors could seek court permission instead. :

The Minnesota law contains such a provision, and so the law will go
back into effect.

The Court implied, in fact, that laws requiring notification of one
parent, even without a judicial bypass, would be constitutional.

"These rulings clearly encourage state legislatures to pass new
legislation to protect the rights of parents," added Burke Balch, state
legislative director of the National Right to Life Committee. "Polls show
parental involvement laws have the strong support of the American people.
The rulings also encourage the attorney generals of a number of states to
~go back to court to put into effect parental notice laws that have been

previously struck down."

"In the Ohio case, the Court sent a strong message to the ACLU and
lower courts that they can no longer use far-fetched reasoning to strike
down reasonable parental involvement laws," added James Bopp, general
counsel of the National Right to Life Committee. "The Court has sent a
clear message to prevent that sort of nitpicking." :
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FACTSHEET:
PUBLIC OPINION, PRE- AND POST-WEBSTER

Comparing polls from before and after the July 3, 1989 Webster
decision shows three important trends:. public opinion has not changed, most
Americans continue to oppose abortion on demand, and pro-lifers vote single
issue in greater numbers than pro-abortion people.

*PUBLIC OPINION ON ABORTION HAS NOT CHANGED

. Roughly the same percentage of people, even a few percent more, are
pro-life than before Webster. A good way of seeing this is to compare
polls asking the same questions. CBS/New York Times regularly polls
regarding the issue. The question reads: : :

Which of these comes closest to your view:

1. Abortion should be generally available to those who want it.(In
September 1989 and previously, the poll reads "... legal as it is now")

2. Abortion should be available but under stricter limits than it is now.
(in September 1989 and previously: "... be available in cases of rape,
incest, or threat to the life of the mother.) -
3. Abortion should not be permitted at all. (Same wording pre-September
1989).

The table below shows that people who want limits on abortion have
nearly half or a majority of the population throughout this period. In
fact, pro-life support has been growing gradually since the Webster .

decision, most notably in the category of people who believe that abortion
should not be permitted at all. :

CBS News/New York Times Poll 1989-1990

Abortion should be:
: Jan 89 Apr 89 Sept 89 Jan 90

available to all 48% 51% . 43% 39%
available but stricter 43 | 40 40 40
not permitted ' 9 9 13 18

*MOST AMERICANS REJECT MOST ABORTIONS

Despite how. Americans respond to general abortion questions, most
Americans strongly oppose abortion, especially as a means of birth control.
This has been true both before and after Webster. Americans also support
limits on abortion funding and support parental and spousal involvement in
the abortion decision. ' -

(continued)
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By opposing abortions for the reasons mentioned above, most Americans
reject the reasons that most abortions are performed. A 1990 Boston Globe
poll shows that Americans favor laws similar to one passed by the Idaho
legislature which would prevent abortion as a means of birth control. ,
Those who support such a ban total 48 percent of those polled, while those
who oppose restrictions totalled 43 percent. Interestingly, while both men
and women favor such restrictions, women support such measures slightly
more than men do. While 46 percent of men support a ban on abortion as
birth control, fully 50 percent of women support such a ban.

A February 7, 1990 Wirthlin Group poll also demonstrated that "when
the issue is debated on circumstances (under which abortions take place) a
majority’ of Americans are pro-life." According to the poll, 52 percent of
Americans favor either: a) banning all abortions; b) banning abortion
except to save the life of the mother; or c) banning abortion except those
to save the mother’s life or in the cases of rape or incest.

An October 1989 Cox News Service poll also shows that most Americans
want to limit abortions in most circumstances. For instance, 53 percent of
those polled believe that abortion should not be allowed if the reason is
"that the woman cannot afford to have the child." Respondents show even
greater opposition (57 percent) if the reason is that the woman is
unmarried and does not want to marry the father.

*PRO-LIFERS CONTINUE TO BE MORE COMMITTED TO VOTING SINGLE ISSUE

Pre-Webster polls show that prior to Webster pro-life candidates
usually enjoyed a 3 to 7 percent net increment from pro-life single issue
voters; pro-lifers are quite willing to cross party lines to vote for a
candidate. The best pre-Webster example is the election of President
George Bush, who received a net increment of five percent of the total
electorate just on the strength of his pro-life position.

Since the Webster decision, single issue voters have increased while
pro-abortion single issue voters have remained about the same. Gallup polls
taken in both 1979 and 1989 show the strength of pro-life single issue
voters. In 1979 only one percent of those who opposed overturning Roe V.
Wade, versus 12 percent of those who wanted Roe v. Wade overturned, voted
single issue; in 1989, the pro-abortion single-issue voters totaled only 8
percent, while 27 percent of pro-lifers called abortion their single most
important voting issue. Over the entire sample, 4.1 percent more people
vote pro-life single issue than pro-abortion single issue.

A December 1989 Wirthlin Group poll is even more telling. Wirthlin
states, "Fully 29 percent of Americans say that it is either extremely (15
percent) or very likely (l4percent) that the abortion issue alone would
determine their vote on election day if a candidate’s position on the issue
was different from their own." While 27 percent of those advocating
abortion vote single issue, 32 percent of pro-lifers vote according to the
candidate’s position. Moreover, women are much more likely to vote single
issue pro-life than pro-abortion. Of all women voters, 21 percent are
single issue pro-life voters: only 14 percent are pro-abortion single issue
voters, giving pro-life candidates a seven percent net gain on the abortion
issue among women voters. That’s some gender gap!

-30-
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FACTSHEET:
STATE LEGISLATIVE ACTION
1989-1990

In the 12 months since the Supreme Court’s Webster decision,
" more states have considered pro-life legislation than in any
other year since the 1973 Supreme Court decisions legalizing
abortion--Roe v. Wade and Doe v. Bolton. Hundreds of pro-life
bills were introduced in nearly every one of the 44 states in
session this year.

And, as with any type of legislation, many bills are
introduced for each one that receives committee consideration;
still fewer are brought to the floor, and only a handful pass
legislatures. :

The single most important statistic of this year: more pro-
life laws have been enacted in the year since Webster than in any
other single year since Roe v. Wade.

The pro-life legislation passed this year:

PENNSYLVANIA: On November 17, Governor Robert Casey signed the
Abortion Control Act of 1989, after the bill passed the House
(October 24) and the Senate (November 14). The law limits
abortions after 24 weeks; provides for spousal notice, informed
consent and a 24-hour waiting period; bans sex selection .
abortions; and requlates fetal tissue research. The 24-week limit
on abortions is the most restrictive in the country; no other
state has an operative law limiting post-viability abortions.

SOUTH CAROLINA: In February, the House and Senate passed a
‘parental consent bill, which Governor Carroll Campbell signed
February 28. '

WEST VIRGINIA: For the first time since the 1970s, the West
Virginia legislature amended the state budget to limit state
taxpayer funding of abortion.
INDIANA: In early 1990, the Indiana House and Senate
overwhelmingly passed a law providing subsidies for the adoption
of special needs children, which helps foster adoption as the
positive alternative to abortion.

Some of the other significant pro-life legislative actions:

MICHIGAN: Both houses of the state legislature passed a parental

(continued)
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consent bill, which Governor James Blanchard vetoed February 23.
Michigan pro-iifers are now completing a petition initiative to
bring the law before the legislature, which would veto-proof the
measure should the legislature pass it again. The initiative
needs about 192,000 signatures; already, activists have gathered
272,000 and will file the petition July 6.

IDAHO: In March, both the House and the Senate passed a law
preventing abortion as a means of birth control. Governor Cecil
Andrus vetoed the bill March 30, bowing to the hollow threats of
pro-abortion extremists and abandoning his pro-life position.

WISCONSIN: The General Assembly January 30 passed a parental
consent bill. The measure was then stalled in a Senate committee
chaired by an abortion advocate.

MISSISSIPPI: In February, the Mississippi House and Senate passed
similar versions of an informed consent bill, but the bill died
in conference committee. A clinic regulations bill passed both
houses, but was vetoed by Governor Ray Mabus in April.

LOUISIANA: The legislature is still considering a bill to limit
abortion. The House passed the bill June 14, and the Senate is
scheduled to consider the matter Tuesday, June 26.

-30-
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POST-WEBSTER ELECTIONS

Principled pro-life candidates have done extremely well in
post-Webster elections, despite media attention to a handful of
races won by abortion advocates last summer.

From the July 3 Webster decision until the end of 1989,
there were 13 special elections to fill state legislative seats;
nine were won by pro-life candidates. Abortion was a prominent
issue in 10 of those races; pro-life candidates won six of the
10. Included among the pro-life wins were two elections--one in
Missouri and one in Alabama--on .the same day as a win by pro-
abortion candidate Tricia Hunter in California.

And the news for pro-life candidates is getting better and
better. Pro-lifers fared better than expected in recent primaries
in Pennsylvania, California, Texas and other states.

Some of the primary highlights:

CALIFORNIA: State Senator Marian Bergeson captured the Republican
nomination for lieutenant governor over pro-abortion state
Senator John Seymour. Mr. Seymour flipped on the abortion issue
to pro-abortion after Webster; abortion was virtually the only
issue separating the candidates.

Several California state legislative primaries also featured
abortion as an issue. The California Pro-Life Council mobilized
voters and distributed literature for numerous candidates,
including: Tom Mays, a pro-life candidate who won the Republican
nomination for an open seat in Assembly District 58 and Paula
Boland, who won the Republican nomination for the open seat in
Assembly District 38. All incumbents endorsed by the Council and
targeted for defeat by pro-abortion groups won nomination,
including: Dominic Cortese (District 24), Cathy Wright (District
37, Gil Ferguson (District 70), and Peter Chacon (District 79).

IDAHO: Pro-life voters displayed impressive strength in the May.
22 primaries. Pro-life candidate Roger Fairchild won the
Republican nomination; he will face pro-abortion Governor Cecil
Andrus. Pro-life candidates also won key state legislative races.

KENTUCKY: Pro-life Congressman Romano Mazzoli won the Demoératic
nomination over two challengers, both of whom campaigned strongly
on the abortion issue. :

(continued)
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MONTANA: Pro-life candidate Allen Kolstad won the Republican
nomination fog the U.S. Senate race over pro-abortionist Bruce
Vorhauer in a four-way race. Mr. Vorhauer spent about $250,000 of
his own money in the race.

PENNSYLVANIA: Pro-life candidates were victorious in almost every
race in the May 15 primaries. Most notable among the wins was the
" renomination of Steven Freind, who is the number one target of
the National Abortion Rights Action League "NARAL Nine."

In the gubernatorial primaries, pro-life single-issue voters
showed their strength. Pro-life Governor Robert Casey won the
Democratic nomination by a 77-23 margin over Philip Berg, his
pro-abortion challenger. And pro-life political novice Marguerite
Luksik nearly pulled off an upset in the Republican primary, by
receiving a stunning 46 percent, compared with 54 percent to the
pro-abortion Republican-endorsed front runner, Barbara Hafer.

Before the primaries, pro-abortion groups vowed to "change
the face of the Pennsylvania legislature," but they came away
with nothing. In fact, pro-lifer Tom Armstrong unseated nine-term
- pro-abortion incumbent Kenneth Brandt to win the Republican
nomination in District 98.

" SOUTH CAROLINA: In a race dominated by the abortion issue, pro-
lifer Henry McMaster won the Republican nomination June 12 for
lieutenant governor over pro-abortionist Sherry Martschink.

TEXAS: With 61 percent of the vote, pro-life candidate Clayton
Williams easily won the Republican nomination for governor March
13. Mr. Williams and pro-lifer Kent Hance together won more than
76 percent of the total vote; the two pro-abortion candidates
received only 23 percent of the vote. Jack Rains, who flip-
flopped to pro-abortion, came in dead last with only 9 percent of
the vote.
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~ tion.

D.C. seen

fosing fight

‘on abortion

' By John E. Smith

: THE WASHINGTON TIMES

| The head of the House Appropri:
- ations panel on the District said yes-
.terday that he expects the D.C. gto¥-
€ ent to lose its fight again this
~year for the right to use local rev-
enue to fund abortions for poor
women. :
" Rep. Julian Dixon, California
" Democrat and a leading pro-choice
advocate, predicted both the House
and Senate would approve language
in their fiscal 1991 D.C. appropri-
ations bills that would allow the city
to use locally raised dollars to pay
for abortion. id he expected

" President Bush to veto such bills —
i i — and force

.ashe did twice las{ vear — and force,
‘Congress fo retreat from jts posi-

«1 don’t want him to do it Mr.
Dixon said. “I hope I'm wrpng."

Mr. Dixon’s comments came at

- the end of a day of testimony by D.C.

_residents on the $4.8 billion District

1 ' budget proposed for next year. The

- House panel is expected to hold an-
- other public hearing next week be-
. fore voting on the budget bill.

Earlier in the day yesterday, a pro-
- ife activist urged the panel to cut off
" all funds in the budget that could be
. grsed “for the killing of innocent chil-
en”

:  Nellie Gray, president of March
. for Life, told the House Appropri-
. ations subcommittee on the District
' that abortion funding was not a
. home-rule concern. But Mr. Dixon
' later disagreed.

* Under cufrent law, the District
. can use public dollars to fund abor-
- tions only in cases in which a moth-
* er's life is endangered. The bill Con-
. gress had approved last year would
' have put no restrictions on the use of
' local tax dollars for abortions — al-
X though the limits on federal funds
' would have remained in force — but
' the president’s repeated vetoes
' grced legislators to scale back that
w. .

Rep. Julian Dixon prediéts another
veto on District abortion funding.

About a dozen D.C. residents tes-
tified before the subcommittee yes-
terday, with most criticizing the Dis-
trict government because of the
quality of such areas as education
and cable television. .

Others came to plead for funding
of programs. One such plea that
seemed to attract some support on
the panel came from Donald L.
Brown, president of Children’s Hos-

. pital. »

Mr. Brown and others requested
that the panel add $5 million to the
budget for next year to help create a
National Child Protection, Trauma
and Research Center to cope with
the increasing problems of child
abuse and neglect in society.

. Under the proposal outlined to the
lawmakers yesterday, the center
would be built with about $19 million
in federal funds that would be more
than matched in private money.
While the budget is tight, Mr. Dixon
said he would make his “best effort”
to-find money for the plan.

Rep. Stan Parris, Virginia Repub-
lican and a frequent critic of District
government, also spoke to the panel.”

- He told his congressional colleagues

the city needs to “focus on funda-
mentals” in deciding how to allocate
its increasingly tight resources.

«It is not always an issue of
money,” he said. “In some cases, itis
an issue of commitment, procedures
and process.”" :
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Edith Hollan Jones

Circuit Judge , _ Born: 1949
Fifth Circuit i
8631 U.S. Courthouse
515 Rusk Avenue
Houston, TX 77002
- (713) 221-9484
Appointed in 1985
by President Reagan

Education Comell Univ., B.A., 1967-71; Univ. of
Tex., J.D. with Honors, 1974, Order of the Coif,
Research Editor, Tex. L. Rev.

Private Practice Andrews & Kurth, 1974-85

Professional Associations A.B.A. (Corporation,
Business and Banking Law Committee; Subcommittee

on Business Bankruptcy); Tex. Bar Assn.; Houston Bar
Assn. :

Political Activities General Counsel, Republican
Party of Tex., 1982-83

Media Coverage

The January 6, 1986 Legal Times described Jones as an
"unknown quantity . . . whose entire legal career had
been spent at Houston’s Andrews & Kurth — Treasury
Secretary James A. Baker III’s old law firm," where she
specialized in commercial-and bankruptcy litigation.

Lawyers’ Evaluation
Courteous; very pro-proseuction; a moderate in other
matters. ’

Specific Comments: "Was an excellent lawyer."
"Doesn’t care about criminal law. Just cares about -
affirming convictions." "Doesn’t appreciate subtle points
of constitutional procedure.” "Well regarded, but criminal
defense bar doesn’t like her."

1989 : Almanac of the Federal Judiciary + Volume 2
: : © 1989 LawLetters, Inc.

5th Circuit - 19
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e ! 6 : | | A Personal Prqﬁle

By
Jane E. Jackson
Juage Editi: Holiar Jones. if vou ask her former iaw cierks. is mteliectua.. conserva:
uve. haraworking and funny. Funny? Yes. this juris: has got a great sense of numaor

whick she undoubtediv need: as ar. Article III J udge. wife and mother of two young nov: 3
Her great inteliect and keer sense of humor have served ner wel since hes 195 3
appoinument to the United States Court of Appezis for the Fiftr. Circuit. She was one of o
the youngest members of this esteemed grour wher she assumed office. nowever, she S
has guickiy founé her way and is making her mark. : ' 3

At the youthfu! age of forty. how has she come sc far and done sc well” She is very -
Smari. comes the answer from those who know her, and her work days begir. at five 2.1m..
wher. most of us are stili asieer. :
Judge Jones was always an outstanding studen:. She graduated fourtk ir her ciass
from: Aiamo Heights High Schooi i San Antonio. where she was awardec = Nadona!
Merit Schoiarshir. .She went on t attend Cornell University it New York anc was on tns
Dear’s list  After graduating from Cornell, she entered the University’ of Texas Law
Schooi and became an editor of the Teras Law Keview. She aiso distinguished herself ir
law school by receiving the highest grade ever given i her constitutional law ciass taugh:
. by renowned professor and author Charles Alan Wriph: It was also in iaw schoo! tha:
@ she met and later married Sherwood O. “Woody” Jones. She and her husbanc now have
' two sons. Andrew. 1G and Dawvid. 7. : _ )
Juage Jones began practicing law in 1974 with the Houston based firm: of Andrew:
and Kurtr. Her iaw practee concentrated or bankruprey. liigatior of al: kinas and
appeliate work. She successfuliy tried severai cases and argued appeals at the state and
federa! levels. She is remembered fondly by her former colieagues as a true inteliecrua!
who would coolly stand dow: more experienced opposing counse! with humor and her
ability w outwork and outthink them. Tenacious. as & wrial iawyer she wac assignec
tweive triais within 2 six montk period and won them all. boasts a former partner. She ic
alsc described by colicagues a: Andrews and Kurth as someone who always spoke her
mInG w associates and senior partners alike. While speaking one’s mind may not appear
the safest way to partnership, brilliance helps considerabiv. Hers was undeniabic. Wher,
she came up for partner in 1982 there was no doubt that she would make it. reiated ar
Andrews anc¢ Kurth senior partner. : o . -
~ She is particulariy wel-versed in world affairs and is said to have hac iriendiy "
. arguments with law partner Jim Baker. now Secretarv of State Jim: Baker. Sne couic

argue politics with the bes: of them and aiways had all the facts at her fingerups. reczlis <
one observer. Persuasive ir her views, she is known tc have changed more tnzn g few [ -
minds by an argument's enc. When she took the bench i 1985, she lef: vehind ar 1
extensive list of victories both at the trial anc appellate court leveis. as wel: as many =

friends ‘8t Andrews and Kurth _
She has carried her humor and intellect to the benct.. Former law clerks describe her

as someone who is weli-respected and intellectualiv abie to hold her owL. She encourages
give and take and is receptive w criticismm. Characterized as Intellectualiv hones:. i7 g
precedent dictates. sh¢ comes to = result in an opinior that she may hate, say: & former .

law cierk. She aisc fosters z sense of camaraderie ir; her cierks and goes W grea: pain:

5¢
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P o . . . e . - E <he authored !
: Fer former cleris enjoy TeCOUNUNZ ier ADHILY SO cut through the mirries .og smoke § _ gi 794 350 .5th Ui
o suring oral arguments. [mpatent #ith lawyers who Ty © divert attenuon Irom Sote o ~odefendant were
= <sues. she wiil often swp an advocate in midsentence and move right 0 the dispositive i naintained they we:
B ‘ssue. No one can puil the wool over her eves. says one former iaw clerk. .\nother clerk ‘l Ymmd ltates. ,,;'
M -zils of the nme a :awver weakiv argued that a district court’s order was not deing final ” - o

o ind :hus -hat -he Fifth Cirewr zouid not hear the appeal, 10 which the [udge retorted: .J.QWi}anG o

: “\ot a rfinai order? Give me a oreak.” The lawver wisely went on 0 another point. Teligious ¢onvi

T . . N . 4duly legslated

: There is 4 acw legendary storv regarding oral arguments that 's viiustrane ot her ) >
' enacity and sense of humer. Junny “he il af 1986, the court was situng -n fanc ' Some Ol aer i
i ~ear a hotlv contested arnd significant .ase. The yailery was packed wiih W uierks. wnere jones aeld. i

i ‘nterested spectators. and with lawvers waiwing cheir turn to argue. The udzes nad f_i}'! encic!eq 0 ues
g igreed o0 ailow -he ‘awvers {ifteen uninterrupted minutes befnre questioning However. \2Xas paroie aw.

: : )niv a few minutes nto the arguments ana weil tefore the fifteen minutes were up, sth (.‘11':1987). tase

S Judge Jones piped up with a question. As she interrupted the iawyer to pose ner Juery, a : 2ses, she wrote a

B ‘awver. who did not know that he was siting directiy in front of Jones’ law cierks. leaned : zion” for creditors

: -oward 2 cotleague and said, “That's the one I warmed you apout 'Barracuca Jones’.” : Her lighter s:a

+ Xnowing der Honor s lighter side. the cierks revorted the ineident to her. resuiung in a ‘ #.2d 307 5th Cir it
sood ‘augh by ail. However. :ne 3as not Jorgotten the incident. and zpe %as later harassment agains
cresented a painting of a barracuda rompiete #1th a brass plaque 2nritled ‘Barracuda . sehavior of a co-w

Marvelle Dornhecke

:apacity, Judge Jjo:
Judge Jones’

facet of her life st

Jores” which hangs on a wail in her orfice.

Her former -ierks aiso speak with admiranon of her apiity o “'turn 2 snrase”’ —a
zaient she has usea -0 =xXpress >oth numor and sutrage. in Befl » Lynavwon. 338 F.2d X
Y72 i5th Cir.1988). a case which -Jeait with an 2ieventh hour petition for wrii I habeas . {’

S 0rpus requesting a stay of eXecution. Judyge Jones minced no words when @ ‘er special spend time with hu
33 :oncurring opinion she cailed petitioner's counsei’s conduct : iiling the cetition less than read briefs and wri
. L sne week before the scheduled =xecution date “‘nexcusable according o ortinary stan- " ag Hirseh and Wes
’ 37 ‘ards of 'aw practce.” She Jurther admomished that “his motive in late-iiling must have said to spend signr
1 Seen -0 oiav “chicken with the state and Ifederai ourts on the sve of 2 . She have raijsed two %
:;x_aressed particiiar Juwrage :n ihe Herr:eq p. Hustier Magazine inc.. 314 ¢ 21 1517 5th An accompiist
3 i.q‘_.AQS’:"a case, wnere a fourzeen—yeayxu boy died as a result of engaging 1 i sractice Anywhere she wan

i :ailed autoerotic asphyxia. the srocedures for which were detailed in Hustler magazine. >r srofessionailv,

: The Fifth Cireuit heid that the magazine was enutled to first amendment crotection and ) .

-hat the :mposwion > civil iiabiiity ‘or :Jamages that resuited from puciication of the

magazine arricie wiciated the First Amendment. ‘oncwrring and dissentng. udge Jones
agreed with the resuit in the case aue oniy 1o certain procedurai errors oy tae 2
Her dissent. however, was strong!y worded and eloguent:
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PROFILE OF JUDGE EDITH HOLLAN JONE:

market for herorr.  Despie the grand fiounsnes of rhetoric 1. mary s
amendment decisions concerning the sanctitv of ‘dangerous’ ideas. no ifeaerz.
court has held thar deatr is & legitimate price tw pay for freedon. of spesck, '
* She authored the opinion 1. the highiy publicized ease of Uinited States T Meric. 782
F.2d 950 (5t Cir.19586. holding that the lower cour: convictions of Meri: anc ne
codefendan: were no: parred by their Firs: Amendmen: ciam'xs.ha.hnqugn inev hac
maintained they were religiousiy motivated ir transporung iliega! E! Saivadonans nw. tn
United States. Ir, afflrming the convicuons she statec
“appeliants ‘do it voursel® immigrauon pohey ever if grounded in s'mcere;_‘:_ s
religious convictior: is irreconcilably. voluntarily and knowingiv at war with tn-
auly legislated border contro! policy.” )
Some of her other opinions include King v. Lynaugh. 850 F.2¢ 1055 (5tk CL;.IQS:;
where Jones held. affrming a lower court opinior. that & defenda_n: was not consmu_mor.-:
aliy entitied ¢ questior jurors during voir dire concerning possibie mlscogceprn—ons'abf*:lf.
Texas parole law. in the jn Re Timbers of Inwood Forest Associa-te.?. Lm._. SQc F.Zd 36:
(5tr: Cir.1987). case. = hotiy contested dispute regarding creditor's rights in bankrupicy

. . . Lo . N : L g o roves-
cases. sne wWrote & lenginy dissenting opinion arguing the meaning of “adequate D ,

tior.” for creditors in bankruptey cases. )

Her lighter side was eviden: in the Dornhecicer v. Malibu Grand Prz: Corp.. 8'?.;
F.2d 307 (5th Cir.1987,. ease. & Title VII action brought by a former employee _fo-' se‘xga
harassment agains: Malibu Grand Prix Corporatior.. She began the opinior. ‘T‘“f
behavior of & co-worker ai the Malibu Grand Prix Corporation proved wo racy for
Marvelie Dornhecker.” Ir additior W admiring her writing skills and tremendous menta!
capacity. Judge Jones’ law clerks are unanimous!y very fond of her.

Judge Jones professional accomplishments notrwithstanding. the most important
facet of her life is her famiiv. A committed wife and mother. she goes to great lengths w
spend time with husbanc. Woody and sons Andy. 10 and David. 7. Rising at flve am. w
read briefs and wrile opinions helps to ensure more family time. Her husband. & parter
at Hirsch anc¢ Westheimer in Houstor., and at accomplished lawyer in- his 0wn right. is
sald w Spend significant time with the children, and somehow, with their busy lives. thev
have raised two fine young mer. ‘

An accomplishec paren:. lawyver and now judge. where w‘ill she go _frorr; herg.
Anywhere she wants. say her admirers. If those whose lives she nas touched. personaliyv
o~ .professional}y. have anything tc say about it. there is no stopping her.
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January 26, 1990

A PROPOSAL FOR REFORM OF DEATH PENALTY PROCEDURES
By: Edith H. Jones*

The death péﬁalty continues to make news.
Congress has recently authorizéd it for certain'drug related
offenses.l/ Public opinion polls show overwhelming support
for capital 'punishmenﬁ.Z/ Texas’s death row currently
houses over 300 inmates, and that population rises by 30 to
40 each year. But a troubling irony'overhéngs thé public’s
evident desire to enforce capital punishment laws: hardly
any executions are being cérried out. In Texas, sevén
inmates were executed in 1988 and 1989. Since the Supreme
Court officially reinstated the death penalty in 1976,3/
only 121 executions have been carried out nation-wide, while
2,200 individuals have been sentenced to death.

As judges and lawyers, it is our duty to enforce
the laws duly enacted by the legislature. We are also bound
to respect the prdnouncements of the Supreme Court regarding
the constitutioﬁality of the imposition of the death
penalty. At present, however, we serve neither the public
hOf the Constitution by current trends, which effectively
convert a sentence of death into a life sentence on deatﬁ
rrowi/ -- a cruel and unusual punishment if there ever was
one.

In this article, I hope to explain the causes of

‘the inordinate delays in our capital punishment procedures



in Texas and to set forth a téntétive proposal that would
avoid much of the delay in postfconvictioﬁ proceedings while
affording effecti#e representation.for capital defendants.

Three caveats to  this discussion are necessary.
First, Congress is now éonsidering the report of the Powell
Coﬁmission, a committee formed by Chief Justice kehnquist
and headed by former Justice Powell,é/ whiéh proposed to
eliminate redundant post-conviction petifions in capital
cases in those states that agree to fund counsel for habeas
proceedings.ﬁ/ Whether Congress and the state of Texas will
enact the Powell Commission recommendations is cﬁrrently
uncertain. While I personally support these proposais, my
suggestions might be adopted‘ more quickly andi'without
enabling legislation; in any event,‘they would not cohflict
with those proposals. Second, my suggestions, being
procedural and organizational in nature, do not comment on-
or prejudge individual cases or the unanswered questions in
death penélty jurisprﬁdence. Finally, while my suggestions
deal specificaiiy with the enforcement of the death penélty
in Texas, the problems and solution may well merit some-
consideration by'other jurisdictions.

I.
| CAUSES OF DELAY

We should first identify where delays occur in
capital proceedings. In the 50 cases that it studied, the
Powell Commission found that an average of over eight years

elapsed from the commission of a capital crime to
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execution.l/ 'AS the Powell Commission’s téble shoWs; one-

half of - that time waé consumed by post-conviction -- and

prédominantly by fedefal.post-COnviction.-- proceedings:
SUMMARY OF DEATH PENALTY LIfIGATION

STATISTICS BASED ON 50 CASES FROM FLORIDA,
TEXAS, ALABAMA, MISSISSIPPI, AND GEORGIA

Average times crime to: : Months
Conviction. e veeeeeneossessinncsssaonsas 13
End of state direct appeal...... cectsesaanns - 40
Direct certiorari review by U.S..

Supreme COUrt....c.eoeseoecccscssonossans 47
EXEeCUtiOon. i etetteseecesnsorssnsacnssoconanas 106

"Valid sentence to: _ '
End of state direct appeals...ccceevenncee. A 27
Certiorari denied on direct review......... 34
EXeCUtion. vttt ieeierennseosnsnsosnncnnnnss 93
Total time: - _ _
State collateral.....c.coveeeeecennsnasoennnns 9
Federal collateral......ieieeeeecnnennsonas 38
All collateral......coveeienitennennnonsnnns 47

This table does not explain the reasons for delay, but it
indicates where organizational innovations may be useful in
shortening cases.

The - reasons for .delay are several, but on
examination _they are not immutable. -  Capital criminal
proceduré>is ﬁhe same as thét in ordinary criminal cases,
where trial and appeai are fdllowed by state and fedéral
habeas corpus proCeedings designed to uncover constitutional

flaws in the state’s case. There is no precise res judicata

doctrine in post-conviction proceedings, a circumstance that
produces multiple habeas petitions as counsel for death row
inmates is moved to attempt to obtain such relief as each

execution date nears.



The feature of capital cases least amenable to
.regulatory measures is the continuing evolution and
uncertainty of Supreme Court death penalty jurisprudence.
Other rules of criminal procedure and habeas corpus,
although occasionally complex and foreign to a civil trial
lawyer, are fairly well-settled. The immediate consequence
of intensive High Court. scrutiny of capital cases is the
need for a skilled death penalty defense cadre who can keep
abreast of new developmentsfb | Texas does not lack such
attorneys, although their forces could probably be more
effectively deployed. Given such skilled counsel, and
assuming that the Supreme Court’s case law will not likely
require reevaluation of a deluge of Texas cases at one time,
our system can adjust to fhis uncertainty. |

Delay has become inherent in Texas collateral
proceedings because the defendant must initiate a request
for habeaé relief, and neither state nor federal law
prescribes a time 1limit following conviction in which he
must do so. The state’s only means to encourage the
initiation of collateral proceedinés is to request the
convicting court to set an execution date shortly after the
Supreme Court refuses certiorari. Thirty days’ notice of
execution 1is required by state law.8/ Although the
convicting courts oftenvset execution dates a mere 30 days
in advance, to spur habeas proceedings, this is rarely
enough time, on the first petition, to permit preparation by

defense counsel or thorough and adequate review by state and
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federal courts. As a result, often to the outrage of an
uncomprehending public, a series of execution dates, delayed
each time by stays or continuances, thén ensues. Docket
coﬁtrol by execution date is both inefficient and
unnecessarily cruel to the defendant.

The third source of delay,.broadly‘speaking,'lies
in the difficulty of obtaining counsel to represent death
penalty inmates in post-conviction proceedings.g/ According
to the Texas Appellaté Practice and Eduéational Resource
Center, about half of the state’s death row inmates are in
‘the post-conviction stage. The vast majority are indigenf.
Texas does not Vroutinely compensate counsel for post-
conviction proceedings in state court, but the federal
Criminal Justice Act authorizes payment for federal
collateral proceedings.lg/ Self-evidently, the 1lack of
remuneration discqurages attorneys from representing.capital
defendants in the state habeas proceeding that is required
before federal collateral review can be had.

Lack of remuneration hasl not proved to be an
insuperable barrier to obtaining counsel, however. Fo; many
years, dedicated criminal defense attorneys such as Will
Gray and Carolyn Garcia skillfully :epresented death row

inmates pro bono publico. In five years on the bench,

having participated as a panel member in 20-30 capital
cases, I have never seen a defendant suffer from lack of

legal counsel, nor have I known any defendant to be executed



without benefit of representation by counsel, except by his
choice.

But it must be recognized that the growing death
row population requires increased counsel resources, while
the present .system discourages the appointment of counsel.
The Texas Bar Association recruited 75 leading civil firms
to represent death penalty defendants. Its efforts to
realize on this and on other volunteer talent are hindered
by the unrealiétic time restraints produced by .employing
execution dates as a means of docket control. There is room
for doubt whether defendants are best served by recruiting
volunteers from civil trial practice, who are often totally
unaccustomed to criminal law and procedure.ll/ In any
event, both the ;ecruitingvof volunteer lawyers at the last
minute, after an exécution date is impending, and the
"learning curve" the civil attorheys must master, are
reflected in added delays.

A fourth cause of delay is abusive trial tactics
by capital defehse counsel. Although, as has been shown,
they boften represent defendants under difficult
ci;cumstances, soﬁe attbrneys' zealousness to deter the
imposition of the death penalty shades into tactics that are
not professional. I use the term "abusive tactics"
advisedly. In my .definition, this includes deliberate
withholding of petitions for filing at the last minute
(within two weeks or less of the scheduled execution date);

deliberately including issues that were barred or waived in

-6-



state court; deliberately <characterizing issues as
constitutional simplf to confuse the courts; and filing
successive petitions for purposes of delay only. Our court
has previously warnéd that such tactics may call fo;
sanctions,lz/ or may constitute an "abuse of the writ"
leading to outright dismissal of a federal  habeas
petition.lé/ |

The final reason that capital cases take so long
to adjudicate rests with the courts themselves. . I do not
know why it-ﬁakes an average of two to three years for a
‘capital sentence to be resolved on direct appeal in the
state system. My impreséions of the post-conviction process
are clearer. State courts, federal district courts and even
the Fifth /Circuit do not always treat post-conviction
capital cases with appropriate expedition. An impending
execution date, dr a successive petition, often speeds the
decisiqnal'process, but the frequent, human reaction of most
judges 1is to defer a decision if any element of a case
raises doﬁbts; or to grant a temporary stay for further
consideration. The result of our judicial inefficiency is
that  capital cases often remain pending on our dockets
longer than they should.

II.
RESOURCES AVAILABLE TO REDUCE DELAY

Death peﬁalty adjudication can be improved

significantly for both defendants and the public with

resources already available in Texas. First among these is
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the Texas -Appellate Practice and Educational Resource
Center, headqﬁértered af.the University of Texas School of
Law and established to coordinate the defense of capital
_casesrin Texas. The Resource Cehter has received grants
exceeding $1;000,000.annually from tﬁe federal government to
discharge'its'responsibilities.li/ It is welléstaffed by
attorﬁeys eminently familiar with capital punishmenf law and
procedure.  The defehse capaciﬁy of the Resource Center is
expanded by volunteer law firms from Texas and throughout
the country. Further, thé Resource Center, coﬁcentrating
its efforts ‘onv post-conviction | proceedings, usuélly
cooperates with the attofneys who,repreéehted a defendant at
trial and through direct appeal. In my experience, the
' Resoﬁrce éenter’s work has been of generally high quality.

A 'second resource‘ is the staff of the Texas
Attorney General'’s office'who specialize in representing the
state in capital cases., They, too;_furnish an excellent
work product that is vital to the‘courté’ efforts.

YWithoﬁt belaboring the point, other sources of
expertise include the Texas Court of Criminal Appeals and
the State Bar, both of which have recognized special
obligations in deathvpenalfy cases. Finally, while neither
state nor federal courts,‘apart from the'Fiftthircuit,lé/
currently have rules to éxpedite capital cases, neither do

their procedures prevent the implementation of such rules.



III.
THE PROPOSAL

The purpose of this proposal is to encourage
cooperation and docket cbnﬁrol efforts among the 'parties
responsible for death penalty cases -- the Attorney General
and county prosecutors, defense counsel, and the courts. By
providing more lead-time on execution dates.and.a schedule
of proposed executions in advance of those dates, the
Resource Center will be able to evaluate cases and recruit
éounsel more easily for post-conviction proceedings.
Concerns about delay; abuse -and inadequate representation
should dramatically subside. 1In short, the public interest,
including the interest in providing competent represenﬁétion'
for capital defendants, will be servéd. The basic framework
of my suggestion should secure these goals even .though
portions of it may have to be adjusted to accommodate
particular éases or legal developments.

1. The Texas Attorney General’'s office should
prepare and distribute a list of proposed execution dates.
cdvering some or all of the death row inmates whose
convictions have been affirmed on direct appeal to the Texas
Court of Criminal Appeals and for which the court’s mandates
have been issued. The schedule should set approximately
four to six e#ecutions per month, commencing six months to
one year from the date it is published.

2. The list should be furnished to all convicting

courts in the state and to the Resource Center.
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3. Local district attorneys should implement the
list by requesting the écheduled execution dates,lﬁ/ and the
convicting courts should cooperate.

4. In major counties, such as Harris and Bexar,
from which a number of capital cases originate, particular
docket problems may result because the same prosecutors or
courts handled several cases. A solution of assigning teams
of prosecutors or coordinating execution dates so that no
individual court is ﬁnfairly bﬁrdened seems easily feasible
here.

| 5. Upon receiving the list, the Resource Center
should immediately obtain counsel for such defendants as
have none.- It may be expected that a large number of these
defendants will already have filed a first Thabeas
petition,ll/ in which case representation exists or at least
the issues ha&e béen framed. 1If a defendant who has already
completed one round of post-conviction review is set for
execution, the scope of issues that may legitimately be
raised in his behalf narrows radically;lﬁ/ hence, defense
counsel’s opportunities for legal challenge diminish. It
appears highly unlikely that the Resource Center will have
to obtain as many as 72 counsel per year,lg/ bécaﬁse a
number of cases are already pending in the court system with
counsel. |

The certainty of the scheduled execution date,
éombined‘ with the lack of an immediate deadline, should

significantly enhance the willingness of civil firms to
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volunteer for these cases. Alternately, civil firms might
substitute their financial resources for their direct
participation; and a fund could be established‘for_capital
defense representation utilizing'the combined resources of
the State Bar, the Resource Center and private firms.

6. The state convicting court, upon setting the
requested execution date, should fix a briefing schedule for
the parties, which might afford them between three and six
months to resolve the issues before it.20/ 1f a successive
habeas petition is at issue, the shorter period should
amply suffice, while six months might be required for a
complex first habeas petition. The state court must
expedite its own procedurés to accommodate this timetable,
to which both parties should also be rigorously bound.
Strict adherence to the schedule ensures that the Texas
Court of Criminal Appeals and the féderal courts will have
an opportunity to resolve the issues presented before the
initial execﬁtion.date expires.

7. The Texas Court of Criminai Appeals should
review and resolve each capital case habeas petition within
one. to three months after :eview is sought. ' In manyicases
the court now routinely denies relief with a one-sentence
order, so this constraint is not so severe as it may appear.

8. Federal district courts should place post-
“conviction capital cases among their top prioritieé and
- should aim to resolve them, with or without hearing, within

one month after they are filed. This schedule will
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necessitate\expedited'briefing. A possibility that comes to
mind is allowing the petitiqner:to rely on-his state court
materials, cutting and pasting arguments on those iséﬁes
that are within the federal court’s Jjurisdiction, and
supporting them with minimal additional briefing. A 6ne-
month scheduleIShould be adequate, because district court
hearings on capital caseé are rafe; and when they are held,
they usually last no ﬁore than one or two days. At present,
district courfs routinely dispose of successive petitiohs,
with supporting written memoranda, within fé“hours after the
parties’ briefing is concluded. Allowiné up to 30 days thus
does not imply that this time will always, or often, be
required, for the governing principle is one of expedition.
9. The Fifth Circuit will continue to resolve
capital cases in as short a time as possible to acéommodate
review by the United States Supreme »Court. The .  Fifth
Circuit often writes.opinions in these cases in less than 48
‘hours before an.execution date. Although the schedules I
have proposed_ought to afford the Fifth Circuit more time
for reflection, this is certainly not their guiding purpose.'
'10. It may be objected that this proposal is too
draconian or, mére likely,‘too'lenient,'aslit would take
over four . yearé ‘to conclude all ‘the currently pending
capital cases. My response is that we must start somewhere.
In due coufse, the system would become more current under

this proposal.
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IV.
CONCLUSION

'By implementing ~a  controlled schedule for
executions, w1th a window of time to enable defense counsel
to be located and to exhaust post-conviction remedies, the
prinCipal-.procedural obstacles to enforcement of Texas’s
death penalty will be removed. There should remain little
_excuse for delay by capital counsel, because the Resource
Center will no longer be "sand-bagged" by thirty-day notices
of execution. Moreover; state and federal conrtS‘possess
the tools to enforce briefing and trial schedules that will
conclude these cases promptly in the post-conviction stages.
Our proCedures‘fhave neretofore suffered from lack of
coordination and cooperation. As a result, the public views
the death penalty as a farce, manipulated at will by lawyers
and the courts. Respect for our legal system and for the
public’s perception compels all the interested parties --
prosecution, defense, state and federal courts -- to combine
forces in ensuring that capital punishment'is applied fairly
. and carried :out within a reasonable time after

conviction.21/
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>/ The Honorable Edith H. Jones, Circuit Judge for the
Fifth Circuit Court of Appeals. My thanks to my law clerks
Jerry Mitchell and Sylvan Lang who assisted in the
preparation of this article. ‘ '

1/ Anti-Drug Abuse Act of 1988, Title VII, 21 U.S.C.A.
§ 848(e) (West Supp. 1989).

2/ Murchison, Capital Punishment Gets Large Vote of
Approval, The Texas Lawyer, Feb. 2, 1987, at 6 (estimating
that 86% of U.S. population supports capital punishment)
(citing Media General-Associated Press poll); Wall Street
J., Jan. 19, 1990, at 1, col. 5 (reporting that 71% favor
the death penalty for murder).

3/ See Jurek v. Texas, 428 U.S. 262, 96 S. Ct. 2950, 49
L.Ed.2d 929 (1976); Gregg v. Georgia, 428 U.S. 153, 96
S. Ct. 2909, 49 L.Ed.2d 859 (1976). .

4/ In 1988, the NAACP found that although 101 executions
had occurred since 1973, another 2/3 of that number, 62
inmates had committed suicide or died of natural causes
while on death row. NAACP Legal Defense and Educational
Fund, Inc., Death Row, U.S.A. (Aug. 1, 1988) (compilation of"
death row statistics). : '

5/ Chief Judge Clark of the Fifth Circuit and the
Honorable Barefoot Sanders, Chief District Judge from
Dallas, are members of the committee. :

6/ ' Ad Hoc Committee on Federal Habeas Corpus In Capital
Cases, Committee Report and Proposal, reprinted in 135 Cong.
Rec. S13,471, 13,481-486 (daily ed. Oct. 16, 1989).

1/ 14,

§/ Tex. Code Crim. Proc. Ann. art. 43.14 (Vernon Supp.
1990). B _

8/ They are constitutionally entitled to court-appointed
counsel through trial and direct appeal. Murray V.
Giarratano, U.S. . 108 s. Ct. 2765, 2769, 106
L.Ed.2d 1 (1989) (citing Douglas v. California, 372 U.S.
353, 83 §. Ct. 814, 9 L.E4d.2d 811 (1963)). '

10/ 18 U.S.C.A. § 3006A (West Supp. 1989).

11/ see Bagwell, Letter To The Action ‘Group On Post
Conviction Capital Representation, reprinted in Letter To
The Editor, The Ala. Lawyer, Nov. 1989, at 292-93.

12/  pranklin v. Lynaugh, 860 F.2d 165, 166 (5th Cir. 1988);
‘Bell v.: Lynaugh, 858 F.2d 978, 985-86 (5th Cir. 1988)
. (Jones, J., specially concurring), cert. denied, 109 S. Ct.
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3262 (1989); Brogdon v. Butler, 824 F.'2d 338, 343-44 (5th
Cir.) (Clark, C.J., concurring), cert. denied, 483 U.S.
1040, 108 S. Ct. 13 (1987). '

13/ Prejean v. Smith, 889 F.2d 1391, 1405 (5th Cir. 1989),
petition for cert. filed, No. 89-6148 (Nov. 29, 1989); see

also Woodard v. Hutchins, 464 U.S. 377, 379-80, 104 S. Ct.
752, 753-54, 78 L.Ed.2d 541 (1984) (Powell, J., concurring).

14/ see 1989 REPORT OF THE PROCEEDINGS OF THE JUDICIAL
CONFERENCE OF THE UNITED STATES at 61.

15/ See 5th Circuit Local Rule 8 ‘and accompanylng Internal
Operating Procedure.

16/ see Tex. Code Crim. Proc. Ann. art. 43.14 (Vernon Supp.
1990).

17/ gee supra text accompanying notes 9-10.

18/ The doctrines of procedural bar, Harris v. Reed,

‘U.S. » 109 S. Ct. 1038 (1989); Teague-bar, Teague Vv
Lane, U.S. r 109 §S. Ct. 1060 (1989); and
Successive Writ and Abuse of the Writ, 28 U.S.C.S. § 2254
- Rule 9(b) (1978), all limit the repetitive or delayed filing
of federal issues.

19/ This demand would result only if the state scheduled
six executions per month for the first twelve months of the
program, and none of the defendants had counsel.

20/ he Powell Commission suggested that six months would
be sufficient time to allow for post-conviction proceedings
after the appointment of compensated, competent counsel.

21/ gee generally Powell, Commentary-Capital Punishment,
102 Harv. L. Rev. 1035 (1989).
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Taking Points: Why Senator Rudmoy Should Support
" Reappointment of Basile Uddo to LSC Board

Professor Uddo's strength is that he enjoyed broad-based support among the Legal
Services actors. While generally supporting conservative reforms be always insisted
on thoughtful awalysis prior to supporting any action.  Also he often was
responsible for making salutary changes in regulation that had the voles to pass in
less acceptable forms. For example, Professor Uddo was responsible for the
amendment to the attorney fee recapture regulation that limited recapture to only
those fees in excess of $100,000 thereby tailoring the rule to the real abuses.

Senator Rudman has commented favorably upon Professor Uddo's diligence. In
particular at one set of congressional hearings he indicated that Professor Uddo was
on the right track with his committee studying national and stale support centers,
which commitiee was short-circuited by the Board before its work was done. '

Professor Uddo has worked closely with and has the respect of the ABA SCLAID
Commtittee. That commitlee credited him with important contributions to the
development of the ABA Standards for Providers of Legal Services to Indigent
Clients. o :

Professor Uddo has never been viewed as being controlled by any group or interest,
and therefore was considered the most independent member of the Board,

Professor Uddo could work well with the current Board in its effort to minimize
conflict and dispute both among its members and with congress. . He was never
responsible for antagonzing any faction of the Board evem when he disagreed with
them. This quality is consistent not only with the current Board's approach, but
also with the Bush administration’s overall philosophy and expressed goal of a less
contentious LSC. '

On the other hand, while Tom Smegal was a dedicated member of the Board he is a
lightening rod for conservatives. He never supporied any conservative reform and
did create antagonism on the Board. Also, Tom was viewed simply as the organ of
the traditional LSC grantee apparat.

E R
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Dear Member of Congress: | , u MPE " EYCEP’” DA) .

We are‘enC1osing several packets of informationa1 material which may be
helpful to you and your staff in evaluating a number of abortion-related
issues which may come before the House this year. :

A five-page NRLC factsheet, "Right-to-Life Issues in Congress," provides
brief summaries of major abortion-related legislation, and notes the
positions of the National Right to Life Committee (NRLC) on these issues.
NRLC is the nation's major pro-life organization, representing about 3,000

local chapters. Among the issues covered in the factsheet are the "Freedom

of Choice Act" (HR 3700), the Hyde Amendment, the Title X reauthorization

bi1l (HR 930), the Mexico City Policy, funding of the UNFPA, and funding of

fetal-tissue transplantation.

Another packet deals with one of the most controversial abortion-related
proposals of the 1989 session-- an amendment to the HHS appropriations
bill, sponsored by Rep. Barbara Boxer, which would have required federal
funding of abortion based on claims of rape and incest (including "statutory
rape"). President Bush vetoed the bill, citing the vague and sweeping
language of the Boxer Amendment as an dinvitation to abuse. In response, -
some pro-abortion polemicists claimed that the President had "insulted

all women" for implicitly suggesting that some women would falsely claim
their pregnancies resulted from rape in order to obtain a government-funded
abortion. However, no less a feminist than Gloria Steinem has argued that
“to make abortion legal only in cases of rape and incest would force women
to lie," as documented in the enclosed packet. Moreover, Norma McCorvey,
the plaintiff in the 1973 Roe v. Wade case which Tegalized abortion on
demand, in 1987 admitted that she had fabricated her rape claim in the
belief that it would help her obtain a legal abortion. .

Another major issue of 1989, likely to be revisited, was whether to restore
U.S. funding to the United Nations Population Fund (UNFPA). On Nov. 19, the
President vetoed a foreign operations appropriations bill in order to
prevent such funding. Since then, The New York Times (Nov. 21) has reported
that Chinese provincial officials are "aggressively enforcing a new .law"
mandating sterilization and/or abortion for retarded persons, provoking the
liberal Hartford Courant to editorially call upon "thé United Nations to
withdraw its support for China's population-control efforts until human-
rights reforms are enacted" (Dec. Zg '

During the 1989 debate, Congressman Chet Atkins told the House that "the
UNFPA has been the clearest, most consistent voice against the coercive
programs in China" (Congressional Record, Nov. 16, 1989, H 8830). Mr.
Atkins's statement was completely at variance with the public record. In
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fact, from 1979 to date, top UNFPA officials have consistent]y praised
China's population-control policies and vigorously denied that China employs
© coercion. _ ;

Like hef predecessors, current UNFPA Executive Director Nafis Sadik
energetically defends China's population policies, which she describes as
"purely voluntary" (CBS Nightwatch, Nov. 22) (transcript available).

We are enclosing a copy of a letter we sent on Dec. 22 to Mr. Atkins,
requesting that he back up his floor statement by citing any statements by
UNFPA officials condemning China's coercive policies. Mr. Atkins has not
responded to the letter, or otherwise produced statements to validate his
remarkable claim.. -

On another point: In recent weeks, some pro-abortion advocates have
suggested that the American right-to-life movement advocates laws similar to
those which were in effect in Romania under the late dictator Ceausescu. In
fact, the Romanian laws were radically different from the laws which were in
effect in the United States prior to Roe v. Wade, and radically different
from the types of laws advocated by the National Right to Life Committee.
Among other critical distinctions, the Romanian laws prohibited
contraceptives and directed criminal penalties at women who procured
abortions-- neither of which is advocated by NRLC.

These points are discussed in greater detail in the enclosed letter by NRLC
President John Willke, M.D., which was published in the Jan. 26 Washington
Post. Also included are a number of documents which rebut pro-abortion
polemical claims regarding the incidence of abortion and abortion-related
deaths in the U.S. before and after Roe v. Wade.

Finally, we are enc]oSing_a booklet containing a compilation of all key
abortion-related roll call votes for 1989, and another compilation covering
House votes for the years 1983-88.

We will be providing you with more in-depth information on specific issues
as they mature. If you desire further documentation on any of the issues
discussed in this packet, please do not hesitate to contact us at
626-8820. ,

Sinceyely,

Douglas Johnsén Sdsan A. Smith -
Legislative Director - Associate Legislative Director -

. Please note: Congressional offices already receive the twice-monthly
National Right to Life News on a complimentary basis. However, any
staffperson who handles abortion-related issues and who not been receiving
Eggsgggglication, should contact the NRLC Federal Legislative Office at
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"
the landmark Suprcme Court decision

legalizing abortion says_she falsely .

clainied to have:beén raped in hopes

of wmmng an exemption (rom Texas .

i

Jlaw banning the operation.

The new, jaccount by Norma.
McCorvey. who was called “Jane Roe”.
in the:1973 abortion case Roe vs.:
Wadé, came during an ititerview with

WUSA-TV here. The station released
a partial transcript last night. -

“T found out I was pregnant through
what I thought was love,” McCorvey
said. “I told [a doctor] that [ wanted an
abortion, that I did not want to carry
the child for economic reasons.”

- Despite her claim to have been

YU -,n"q—aq\-uw o iy

Tane -]{’ae Re ants Rape Claim

. J \\ -'

\__:‘ o
: - mped she was unable to obtain an
.y The, woman; whase case prompted. , abortion, ‘McCorvey had the child,

which was given up for adoption.
She said she repeated the rape

- stoty later because slhie was “bitter,

very bitter,” and then allowed two
lawyers to take her case to the Su-

‘preme Court.

. Rape was never an issue in the
Supreme Court case, in which the jus-
tices declared that women have a cou-
stitutional right to abortion on demand.
McCorvey’s lead lawyer in the case,
Sarah Weddington, said the issue of
rape had no bearing on the outcome,

McCorvey and Weddington were in-
terwewed for a documentary, “Search-
mg for Justice: Three American Sto- |
ries,” to be broadcast Sutlay evening.
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Child from Roe vs. Wade located;
she is 19 and staunchly anti-abortion

BY ROCHELLE SHARPE
_Gannett News Service

LOS ANGELES — The child at
the center of the Ros ve, Wade
case was recently located and told
that her conception led to the

_Supreme Court’s landmark abor-
tion decision, according to an adop-
<. tion search consultant.

. The child, now 19, is presum-
- ably the biological daughter of Nor-
.ma McCorvey, the Texas woman
. who used the pseudonym Jane Roe
_to challenge her state’s restrictive
-abortion laws.

A college student, she lives in a -

Seattle suburb with her adoptive
mother and is staunchly anti-abor-
tion, according to Toby Hanft, the
adoption search consultant who
met the child and told her about
McCorvey.

* “I'm-sure it’s her,” said Hanft,
who runs a business in San Fran-

their biological parents. ‘“The stats
— her date of birth, weight, time
of birth — are all the same.”

She was mortified . =
¢ The child was mortified when

si2 leaned (e .deutity of Ler
‘biological mother, Hanft said. At
first, though, “she didn’t know who
‘Jane Roe was.”, | =~ |

 Sitting in a hotel restaurant
:with the young woman, her adop-
tive mother, her boyfriend and her
‘best friend, Hanft said she ex-

,ph?ineﬁ'the Roe .vgﬂ._Wade case,

then handed the girl a People mag-
azine story-about McCorvey. .
“She looked at it, and it sunk

and ran vui of thecoom.”

“It was horrible,” Hanft said.
“Imagine your mother not wanting"

you so much that she went to the
Supreme Court to get rid of you.”

The young woman was located
by the National Enquirer, which
announced in its -June 20 edition

.that it had found McCorvey’s

daughter. :

-

Wahted.ib find child

year that she wanted to find the
child she had relinquished for adop-
tion. Although she originally
sought an abortion, she never got
one because her lawsuit challeng-
ing the Texas law took three years

' 1 n- - to make it to the Supreme Court.
cisco that reunites adoptees with -

Neither McCorvey nor her law-
yer would say whether the Nation-
al Enquirer had found her child,
complaining, instead, that the arti-
cle was filled with inaccuracies.

" They refused to say what was

untrue. -

“I don't wish to comment on the
story because it is so fuli of faise-
hoods,” McCorvey said. “I still

. want to find my child I gave up for

adoption. If I do find her, it will be

in a private place and it will in no .

way be associated with the Nation-
al Enquirer. .

“It's such a sensitive issue.
Maybe some damagg has been

done to the woman who may or
may not be my child. I don’t want

"to hurt her or my child in any
in,” Hanft said. ‘She threw it down ~ way.

”

Glaria Allred. a California attor-
ney who has befriended McCorvey,
said: “‘She’s never had a blood test.
There is no conclusive evidence.”
- said she got involved in
the case after the National Enquir-
er asked her to serve as an inter-
mediary in the reunion. Although
she said she dislikes the newspaper

- and never reads it, she decided to

help because she thought she could
cushion the shock.

McCorvey said earlier in the. - 1 did it because it was a choice

— either they would show up at
her door with a photographer and
blow her away or I could explain it
to her,” she said. _

Before she went to _Seattle,
Hanft said she talked af*length
with McCorvey, sometimes six or
seven times a day.

Alive and well

McCorvey told Hanft to tell her
daughter she was glad she had not
had the abortion and was happy to
know the girl was alive and well,
the adoption consultant said. Al-
thougn she said she was stiii pro-
choice, she promised to stop par-
ticipating in abortion rights march-
es, Hanft said, and instead work for
liberalizing adoption laws. ,

Hanft said she has yet to talk to
McCorvey about the restaurant
meeting because the activist hasn't

returned her phone cal
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Gleria Seinen, 51, 1€
cofounder o] maga-
i Zine and a spokeswoman

for the U.S. feminist
movement. Her articles
have appeared in many
publications, including
New York magazine,
where she was a found-
ing editor. Steinem, au-
thor of Outrageous Acts
and Everyday Rebellions,
was mt:yrvwwed for USftA
Today by freedance writ-
er Lee Michael Katz,

Topic: WOMEN

Glaria Steinem

Women often grow

more radical with age .

USA T?g:\"}sx?u were a
pieneer o 'S women's
movement, and are consis-
teatly listed as one of the
werid’s most inflvential wom-
en. Is that a difficult reputa-
tien to live up to?

STEINEM: It is when one
has so little influence. It's a
comment on how few powerful

women there are in the world -

or in thia country or both, that I
would be named one of the
most powertul, because I have
only the power of persuasion.

USA TODAY: Your moth-
er’s mental illness scems to
have been traumatic for you
Did that propel you to strive
hard for success?

STEINEM: In a way that
may be different from what
your question implies, because
my mother was not mentally
ill. She was defeated by a bi-
ased world.

USA TODAY: What hap-
pened to her?

STEINEM: Her fate was not
uncommon for women. In fact,
it's 30 usual for women that we
almost have to consider how a

to live in isolation? Nal

he would be depressed and
perhaps enter a fantasy world
by way of escape, which is
what my mother did. I rﬁ
what injustice -toward women
can cost in terms of my ]
er. She was a newspaper-writer
who- had to write junder a
man’s name because the bias
was so great against a woman’s
byline. Nonetheless, she
worked her way up to be the
Sunday editor of a major Mid-
western newspaper.

USA TODAY: During Presi-
dent Reagan’s second term,

do you expect the
made in women’s ﬂm
downhill?

STEINEM: [ don't think it

-can get worse. Reagan hasn't

been as bad as he could possi-
bly be. He certainly is a known
quantity, as far as equality on
sex and race is concerned. .

USA TODAY: Why do you
claim that the president is an
enemy of women? :

STEINEM: Because he
stands opposed to aimost every
measure of equality that wom-
en want - the Equal Rights
Amendment, reproductive
freedom, equality in education,
sports, He is very p y
and that distributes our tax dok
lars towards death and not to-

wards life. This is a special truth,

"worrled that on

- Webb ra

grow, and we have defeated
him in a lot of areas. But any
place where by executive ac-
tion, heﬁstoprundmgapro-
gram or ignore or change regu-
Iations, he’s attempted to do so.

USA TODAY: Haven you
lost the momentum to pass
the Equal Rights Amend-
ment?

STEINEM: Our besic error
was accepting a seven-year rat-
ification deadline. Most consti-
tutional amendments have had

. no deadline,

USA TODAY: Why did it

STEINEM: Because the
state legisiatures are, in many -
cases, more congervative than.

Um:l TODAY: lsn'tumm't'h;
general perception th '
women’s movement has lost
its steam?

STEINEM: Well, that's been -
true for 15 years. The women's
movement has been pro-
nounced dead every
at tea time.

USA TODAY: Aren’t you
college cam-
puses mere young women
seem more concerned about
what dress to wear than the
ERA?

STEINEM: That's just not
true. The main problem young
women have is that they don't
think there is a problem. But
that is a function of youth. It
means their dreams have not
been taken away from them.
They assume that they can do
whatever they want to do. The
woinen’s movement is the one
social movement in which you
grow more radical with age.

USA TODAY: What did you
think of the Cathleen Crowell

case, in which she
her testimony?

STEINEM: On pure instinct,
I’d'aylmelsmtemm

MI_I(

RS cped

" ‘He i e Sixt pince beciaie

| 4
a soclety punishes women for
having sex and punishes wom-
en for having children ot of
wedlock, then it will
women to lie, just as the admin-
istration’s suggestion to make
abortion legal only in cases of
rape and incest would force
women to lie. I tend to believe
her now. The governor did not
It sometimes sounded as if he
and others were trying to cover
up for the legal system, to take
the middle road: “Don’t exon-
erate him, but set him free.”

USA TODAY: What de yeu
mean when you say that the
single most important fecus
of the women’s movement
around the world is reproduc-

tive tregdom?

STEINEM: The only fune-
tional difference between
women and men is women's:
abljity {o give birth. Men have

than others. Whatever the me-
tive, it's the desire to comtrol

.women as the most basic

the initial revolt against the pii
was that it put the burden total-
ly on women and it was a dan-
ger to their health.

USA TODAY: Twenty-five
years after the piil's debut,
have expectations of wemen's
sexual roles changed?

STEINEM: Although there’s
been substantial change, there
are fewer, but some, men who
still think that sexual

activity
. before marriage is fine but not

for their wives — or that extra-
marital activity is fine for them
but not for their wives,

USA TODAY: Is the 1990
mn_llill sexis?

STEINEM: Of course. It

empathize with the .wgq;dbeunposible.tobem

————
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November 8, 1989

Letters to the Editor
The Washington Post
1150 15th Street, N.W.
Washington, D.C. 20071

Dear Editor:

In her essay attacking President Bush's veto of the Health and Human
Services appropriations bill, Brooklyn District Attorney Elizabeth Holtzman
suggests that the President believes that women commonly fabricate claims of
rape. ("A Veto That Came With an Insult," Nov. 1) But that is not what the
President said. Rather, he argued that establishing a government policy of
providing abortion "benefits" based on claims of rape might engender just
such a problem. ,

Although Holtzman believes that the President's concern is based on
"antiquated and sexist stereotypes," there is ample empirical evidence that
the President is right. Can Holtzman be unaware that the Roe v. Wade case
itself involved a fraudulent claim of rape? The plaintiff, Norma McCorvey,
fabricated a story that she had been gang raped at a circus, in the mistaken
impression that this would permit her to obtain a legal abortion in Texas.

_ Not until 1987 did she reveal that the baby was actually conceived "through
what I thought was love." (Post, Sept. 9, 1987.) (The child, her life saved
by the Texas abortion law, was born and adopted, and is now a 19 year old.)

Perhaps Holtzman should also compare notes with radical feminist gufu Gloria
Steinem, who in a 1985 interview with USA Today said that "to make abortion
legal only in cases of rape and incest would force women to lie."

Up until 1988, Pennsylvania's Medicaid program funded abortions for women
who claimed they had been raped, without any requirement for reporting of
the purported assault to a law enforcement agency. Under this law, abortion
clinic personnel issued thinly veiled public invitations for women to simply
state that they'd been raped, and the state ended up funding an average of
36 abortions a month based on such unsubstantiated claims. In 1988 the
legislature added a requirement for reporting the rape to a law enforcement
agency, and the average dropped to less than three abortions per month.

Unborn children are the immediate victims of the abortion policy which
Holtzman in effect advocates (providing a free abortion to any woman who is
willing to check off a box marked "rape"). But the policy would also
contribute to the very problem regarding which Holtzman rightly expresses
concern-- the unwarranted skepticism with which some law enforcement
personnel and jurors greet genuine rape victims. If abortion-related
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false rape claims become commonplace, skepticism regarding rape

claims in general will become more pervasive, to the detr1ment of the real
victims of sexual assault.

Sin 'ely,

S an A. g&]th

Associate Legislative Director

enc.
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WOULD THE "BOXER AMENDMENT" ENCOURAGE FRAUD?

February 6, 1990

President Bush vetoed the original FY 1990 Labor/HHS appropriations bill

(HR 2990) because it included the Boxer Amendment, which would have loosened
restrictions on federal funding of abortion. The President objected to the
proposed weakening language on grounds that "it would be difficult to limit
to the few cases of actual rape or incest, and could have the unintended
consequence of allowing the taking of countless other lives of unborn
children well beyond the few cases argued as reasons for the proposed
legislative change." . , :

The National Abortion Rights Action League subsequently published an ad -
calling the President's position "insulting," arguing that "the integrity of
women has been impugned by your search for 'safeguards' to assure that women
could not falsely claim rape or incest." The following items may be helpful
in evaluating such demagoguery. . '

GLORIA STEINEM

Radiga] feminist Gloria Steinem said in an interview in USA Today (May 20,
1985): - _

- "[T]he administration's suggestion to make abortion legal only
in cases of rape and incest wou]d force women to lie." (attached)

NORMA McCORVEY

Norma McCorvey, who as "Jane Roe" was the plaintiff in the 1973 Roe v. Wade

. case which legalized abortion on demand, in 1987 admitted that she had
fabricated her rape claim in the hope that it would help her obtain a legal

~abortion. "I found out I was pregnant through what I thought was love...I
did not want to carry the child for economic reasons," McCorvey said.
McCorvey did not obtain an abortion. Her daughter-- whose life was saved by

~ the Texas anti-abortion law later struck down by the Supreme Court-- was
adopted, and is now a 19-year-old college student who "is staunchly anti-
abortion." (See attachments.)

SECRETARY LOUIS SULLIVAN
In his Oct. 10, 1989 letter to Congress, HHS Secretary Louis Sullivan wrote:

“An onerous responsibility for legal judgment would be placed upon State
Medicaid programs, the Department, and health care providers if this
[rape/incestﬂ language is accepted... a state would need to prove to

the Federal government that a rape or incest had occurred."



PENNSYLVANIA'S EXPERIENCE WITH A LOOSE "EXCEPTION CLAUSE"

February, 1985, Pennsylvania won a five-year court struggle, and a law
went into effect prohibited state funding of abortion except in cases of
1ife endangerment, rape, or incest. There was no reporting requirement for
the rape/incest claims. Pro-abortion spokespersons made thinly veiled
public comments, noting that a mere verbal assertion of rape qualified a
Medicaid-eligible woman for a state-funded abortion. By mid-1988, the
state was funding an average of 36 abortions a month based on such rape
claims (excluding incest).

Effective July, 1988, the Pennsylvania legislature changed the law to
require that rape or incest be reported to a law-enforcement agency or, in
the case of a minor victim of incest, to a child protection agency. Ihe
number- of rape-based abortion claims dropped more than tenfold, to an
average of three (3) per month. , '

Because the Boxer Amendment would provide the option of reporting to a

"public health service," which could be interpreted by a court to include an
abortion clinic or telephone counseling service, it is likely in practice to-
result in the kind of abuse which occurred in Pennsylvania from 1985-88.

#H####H
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THE "BOXER AMENDMENT"--
OPENING THE FLOODGATES TO TAX-FUNDED ABORTIONS

February 6, 1990

SUMMARY: The "Boxer Amendment"-- approved by the House on October 11, 1989,
but not enacted due to President Bush's veto of the original FY 1990
DHHS/Labor appropriations bill (HR 2990)-- could have resulted in federal
funding of tens of thousands of abortions annually. Moreover, it could have
the legal "side effect" of forcing states to fund abortion_on demand with
state funds.

DISCUSSION: This is the "Boxer Amendment" abortion language approved by
Congress as part of the original FY.1990 Labor/HHS appropriations bill

(HR 2990), which was vetoed by President Bush. (A subsequent replacement
bill, HR 3566, extended the Hyde Amendment, which appears here underscored.)

None of the funds contained in this Act shall be used to- perform
abortions except where the life of the mother would be endangered

if the fetus were carried to term; or except for such medical
procedures necessary for the victims of rape or incest, when such rape
or incest has been reported promptly to a law enforcement agency or
public health service. [Nor are payments prohibited for drugs or
devices to prevent implantation of the fertilized ovum, or for medica]
procedures necessary for the termination of an ectopic pregnancy.]

The Boxer Amendment could result in large-scale tax funding of abortions
which are not genuinely related to forcible rape or to incest. In
considering these problems, one must keep in mind that such language

would be construed not only DHHS, but also by federal judges carefully
selected by pro-abortion legal strategists. Recall that the Hyde Amendment
was subjected to four years of multiple legal attacks, and was twice
enjoined nationwide, before being upheld 5-4 by the Supreme Court in 1980.
New language-- particularly vague language-- will invite new litigation,
with potentially disastrous results. '

Regarding the Boxer Amendment:

1. The term "rape" is not defined. Unless the term "forcib]e'rape" is

- substituted, the result would be that any Medicaid-eligible female who

becomes pregnant outside the bounds of a state's age-of-consent law would
automatically qualify for a federally funded abortion. There are at least

29,000 pregnancies a year in females under age 15, and at least 383,000 a

year in females age 15-17.. The age of consent varies from state to state,
and is as high as 18 years in some states. :

2. Boxer requires that claims of rape or incest be “reported promptly" to a
“public health service". What is a "public health service"? An abortion
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clinic? The telephone counseling services operated in many major cities'by
"feminist health" groups? A rape crisis ceEter? A hospital? A federal
judge might include all of these, and more.

3. The term “promptly reported" is not defined. Under the Carter
Administration, this term was originally defined as "within 60 days." There
is obviously potential here for grave abuse. (Some states have abortion
funding laws which require reporting of forcible rape to a law enforcement
agency within 48 hours, if the victim is physically able to report, and
which require reporting of incest to a child protection agency.)

4. Most importantly: 30 states currently fund abortion only to save the
life of the mother. Addition of any rape exception would make federal law
inconsistent with the laws of these 30 states (and perhaps some other states
as well)., If the courts follow the precedent of a 1980 ruling by the U.S.
Court of Appeals for the Third Circuit, the result of this inconsistency
would be that the laws of these states would be struck down in their
entirety, thgrebv;compe]]inq these states to pay for ABORTION ON DEMAND with
state funds. ,

In 1980, Congress responded to the Third Circuit decision by adding a
"states' rights" clause to the Hyde Amendment, guaranteeing the right of
states to exclude abortions from their Medicaid programs to the degree they
believed appropriate.” However, this clause was dropped as superfluous in
1984, since there were no longer rape/incest exceptions in federal law.

1as Secretary Louis Sullivan pointed out in an Oct. 10, 1989 letter to
Congress, the second (bracketed) sentence is superfluous, since the Hyde
Amendment already permits anti-implantation drugs and devices, and already
“permits termination of ectopic pregnancies.

21n February, 1985, Pennsylvania won a five-year court struggle, and a law
went into effect prohibited state funding of abortion except in cases of
life endangerment, rape, or incest. There was no reporting requirement for
the rape/incest claims. Pro-abortion spokespersons made thinly veiled
public comments, noting that a mere verbal assertion of rape qualified a
Medicaid-eligible woman for a state-funded abortion. By mid-1988, the
state was funding an average of 36 abortions a month based on such rape
claims (excluding incest). Effective July, 1988, the Pennsylvania
legislature changed the law to require that rape or incest be reported to a
law-enforcement agency or, in the case of a minor victim of incest, to a
child protection agency. In addition to deterring fraud, the purpose was to
protect the victims from further abuse and to assist in apprehending the
perpetrators of these heinous crimes. The number of rape-based abortion
claims dropped more than tenfold, to an average of three (3) per month.

3Two 1978 Pennsylvania laws prohibited state funding of abortion, under
Medicaid, except to save the life of the mother. But the Federal
restriction approved by Congress for FY 1979 included exceptions for rape
and incest, as well as the life-endangerment exception. The Third Circuit
ruled that this inconsistency invalidated both Pennsylvania laws in total.
The ruling had the effect of requiring Pennsylvania to pay for abortion on
demand with 100% state funds. See Roe v. Casey [623 F. 2nd 829 (1980).]
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Mr. Chairman and Members of the Subcommittee:

Good moriiing. T am sleased to be here to discuss the moratorium
on the use of Federal funds for fetal tissue transplantation

research.

Human fetal tissue Las been used in biomedical research for many
years. More.zecently, rosearchers ﬁave explored transplantation
of fetal tissue in'patients with Parkinson's disease, diabetes,
and Alzheimers. It is this tfansplantation.aé human fetal tissue
from induaced abortions-- as'distinguishe§ from other fetal tissue

research -- which is the subject of the Federal moratorium.

- Ethical concerns are aot riew in the area of fetal tissue
research. In response to accounts of researég abuses that
affected a variety of human subjects, the Congress passed the
Nationél Research Act (P.L. 93-348) in 1974. This Act
established the National Commission for the Prqtection of Human
Subjects of Biomedical and Behavioral Research to study medical
and social research activities and to recommend regulatory
standards. Thé Commission's recommendations led to the adoption
bg the Department in 1975 of comprehensive regulations to protect
human resea:xch subjects, including pregnant women and“theif

fetuses.

g - ——
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In the fal! of 1937, the Director of the National Institutes of
Haalth (NIH), submitted a request to the Department for approval
of a research protocol to transplant human fetal tissue into‘
patients with Parkinson's disease.

on Marcii 22, 1988, the Assistant Secretary for Health withheld
approval of the NIF protocol to allow for a study of its ethical,
legal and scientific implications. He directed the NIH to
constitute a special advisory panel and to make recommendations
on whether, and under what circumstances, the research ought to
be undertaken. He further established a moratorium on Federal

funding of research involving implantation of human fetal tissue

from induced abortions into human subjects.

The moratorium did not apply to other research uses of fetal
tissue. Untouched Lty the moratorium were many research
applications of fetal tissue, ranging from basic biochemistry to
AIDS, sickle cell anemia, and Sudden Infant Death Syndrome. The
NIH has continued to fund research using fetal tissue and cells
not involving transplantation of human tissue from induced

abortions into human recipients.
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The NIH convened a panel to examine the human fetal tissue
transplantation issue. The panel, which consisted of over twenty
expeft non~Federal consultants, concluded that fetal tissﬁe
transplant research was ﬁacceptable public policy" provided that
additional s;féguards were imposed. They recommended- that there
be anonymity between donor and recipient and that special consent
procedufes be employed to ensure that the decision to have an
abortion is made independent of the decision to donate the tissue
to research. Debate was heated anc resulted in a number of.
dissepting and concurring statements acqompanying the final
report of the NIH advisory panel. The dissenting memﬁers'of the
panel opposed fetal tissue trunsplants on the grounds that the

“research posed an incentive for future abortions and it placed

the Government in complicity with the abortion procedure.

The NIH Director;s Advisory Committee endorsed tﬁe
recommendations of the majority of the panelists and recommended
lifting the moratorium. The NIH Director endorsed the
recommendations of the advisory committee and requested that the
Secretary and the Assistant Secretary for Health 1lift the

moratorium and allow the NIH to develop guidelines adhering to

-

the safequards recommended by the Human Fetal Tissue

Transplantation Panel.



15

pe
[ax]

10
=

17:25  FROM CONGRESSMAN BLILEY P

Y
m
(]
[}
i

After completing our review of the relevant materials, including
the report of the transplantation research panél, and consulting
the senior officials within the Department and the
Administration, the Secfetafy and I reached a number of
conclusions.'-éoth the Administration and the Congress have made
i; clear that this Department in particular should not be funding
actxvxtles which encourage or promote abortion. The so-called
Hyde Amendmgnt, the recently promulgated Tltle X abortion
regulations, and the statutory prohibitions in Titles X and XX
of the Public Health Service Act have left little doubt as to the
prevailing policy on this question. 1In this regard, it is.

significant that 18 of the 21 members of the NIH Fetal Tissue

' Transplantation Panel agreed to begin their Report with the

following statement: "It is of moral relevance that human fetal

tissue has been obtained from induced abortions.”

After carefully veviewinqg all of the materials, the. Secretary and
I are persuaded that one must accept the likelihood that
permitting the human fetal research at issue will increase the
jncidence of abortion across the country} We are particularly’
convinced by those who point'out that most women arrive at the
aportion decisicn after much soul searching and uncertainty.
Providing the additional rationalization of directly advancing
the cause of human therapeutics cannot help but tilt someaalready

;yulnerable women toward a decision to have an abortion.



oy

»

- Thi. &

'aQ 1748 FROM COHEGRESSMAM BLILEY FRGE.B 1A

[%)]

The proponents of fetal tissue transplantation research
acknowledge that a strict wall would have to be erected between
the abortion decision and thé decision to donate fetal tissue to
research. While such a distinction may be easy to theorize, I
doubt that such a neat separation_éan be accomplished. For
example, because there is often a need to utilize post-morten
tissue promptly, it may be ne;essary to éonsult pregnant women
before the abortion is actually performed. This will potentially
influence the decision-makinq process, despite the safeguards
recommended by the NIH aAdvisory Panel. 1In addition, should the
research efforts in question pro#e successful, a greater need

for aborted fetuses could result.

For these reasons, the Secreﬁary and I believe that a decision to
lift the moratcriun would be inconsistent with the Administration'
and COngressidnél imperatives discussed above. Accordingly.,
after consideraticn of the Report of the NIH Fetal Tissue
Transplant Research Panel, the proceedings attendan® to its
development, and other statutory and ethical considerations, the
Secretary concluded to continue the moratorium of March 22, 1988,
indefinitely. Aftar reviewing this matter with the Office of the
General Counsel, we are satisfied that there is no statutory

mandate requiring Departmental support of such research.
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We recognize the potgntiai benefits in biomedical knowledge to pbe
gained from continuing human fetal tissue transplantation
rasaarch. Interest in such ressearch continues'in the private
sector, and thus, whatever biomedical knowledge that ;an be
obtained from this'résearch, can be obtéined without a direct

Federal subsidy.

The Department, through the NIH, has a longstanding commitment to
sponsoring innovative research approaches to diabetes,
Parkinson's and other diseases. Many different avenues are being

explored to prevent, treat, and cure these disabling conditions.

As just one example for a potential treatment of Parkinson's and

‘Alzheimer's, investigators spensored by the NIH are studying-

bioclegical implants in animals, not of fetal tissue, but of
genetidélly modified skin cells. These modified cells are
genetically'engineered to secrete vital growth factors or other
therapeutic agents that may restor or replace the functions that
have been lost. The skin cells come from the host, making them
imminologically compatikle, and they can be grafted directly into
the brain.

For the treatment of diatbetes, fesearchers séonsored £§£NIH are
transplanting the insulin-producing pancreatic islet cells from
adult cadavers into both animals and humans. These studiesiseek

to determine how to treat these pancreatic cells to preserve
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their functioning and to prevent rejection by the host. The
Public Health Service continues to pursue many different
alternative research oppoertunities unaffected by the moratorium

which show promise for treating the diseases mentiocned above.

Extending the moratorium was not an easy decision. The Secretary
and I are staunch supporters of biomedical research. 1In the case
of fetal tissue transplantation research, however, these research
objectives conf;icted with Administration policy that seeks to

ensure the protection of all human life.
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FOR IMMEDIATE RELEASE ' Contact: PHS Press Office
. Thursday, Nov. 2, 1989 L (202) 245-6867

HHS Press Office
(202) 245-6343

STATEMENT RY LOUIS W. SULLIVAN, M.D.
SECRETARY OF HEALTH AND HUMAN SERVICES
-NOVEMBER 2, 1989

I have today informed the National Institutea of Health that
I am continuing indefinitely the limited moratorium on faderal
funding of research in which human fetal tiasue from induced
abortions is transplanted into human recipients. This action
does not affect funding of other research involving fetal tissue.

_ The moratorium was put into effect in March, 1988, by then
Assistant Secretary for Health Robert E. Windom, M.D., who asked
for review of "a number of guestions, primarily ethical and
legal," which had not previously been satisfactorily addressed.

It is clear that research involving use of fetal tissue from
induced abortions for human transplantation could potentially
produce health benefita, and I do not in any way discount the
importance of this fact. But this ia an issue which requires
careful consideration not only of the potential benefits and

. hagards of such research, but also profound conaideration of
thoese moral and ethical elaments which must never be divorced
from the highest purposes of medical research. It is my
conclusion that in the specific area of transplantation to humans
involving fetal tisaue from induced abortions, it is not
appropriate that federal support be provided.

$43
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THE SECRETARY OF HEALTH ANO HUMAN SERVICES
~ WAGHINGTON, 0. C. 20201

November 2, 1989

Dr. William F. Raub

Acting Director -

National Institutes of Health
Room 124, Building 1

900 Rockville Pike
Bethesda, Maryland 20205

Dear Dr. Raub:

T have completed my review of the relevant materials
relating to fetal tissue transplantation research and I have
consulted with senicr officials of the Department. On the basis
of my review, I have decided to continue the moratorium on
Federal funding of research in which human fetal tissue from.
induced abortions is transplanted into human reciplents.

: A number of considerations have persuaded me to continue the

moratorium. First, both the Administration and the Congress have
made it clear that this Department in particular should not be
funding activities. which encourage oxr promote abortion. The so-
called Hyde Amendment, the recently promulgated Title X abortion
regulations, and statutory prohibitions in Titles X and XX of the
Public Health Service Act have left little doubt as to prevailing
policy on this question. 1In this xegard, it is significant that
18 of the 21 members of the NIH Human Fetal Tissue Transplantation
Panel agreed to begin thelr Report with .the following statement:
nit is of moral relevance that human fetal tissue has been
obtained frem induced abortions.". After carsfully reviewing all
of the materials, I am persuaded that one must accept the
1ikelihoed that permitting the human fetal research at issue will
increase the incidence of abortion across the country. I am
particularly convinced by those who point out that most women
arrive at the abortion decision after much soul searching and
uncertainty. Providing the additional rationalization of
directly advancing the cause of human therapeutics cannot help
but tilt some already vulnerable women toward a decision to have
an abortion. v : '

The proponents of fetal tissue transplantation research
acknowledge that a strict wall would have to be erected between
the abortion decision and the decision to donate fetal tissue to
research. While such a distinction may be easy to theorize, I

doubt that such a neat separation can be accomplished. For
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example, because there is often a need to utilize post-mortem
tissue promptly, it may be necessary to consult pregnant women
pefore the abortion is actually performed. This will potentially
influence the decisionmaking process, despite the safeguards
recommended by the NIH Advisory Panels. 1In addition, should the
. pésearch ‘effarts . in question prove successful, a demand for
aborted fetuses could be created. Pressure would then be created
to produce more fetal tissue, -

For all of these reasons, I believe that a decision to 1ift
the moratorium would be inconsistent with the Administration and
Congressional imperatives discussed above. I, however, note that
intersst exists in.the private sector in continuing such
research. Thus, whataver biomedical knowledge that may be
obtained from such research can be obtained without Federal
subsidization. .

Moreover, I am satisfied, after reviewing this matter with
‘the Office of the General Counsel, that thers is no statutory
mandate requiring Departmental support of such research. The
principal legal authority for the Depgrtment'S-support of
research invelving the transplantation of human fetal tissue is
Section 301 of the Public Health Service (PHS) Act. As you know,
that section vests broad discretionary authority in the Secretary
in determining what kinds of research’ the Department will or will
not support, and it is not unusual to make these decisions based
on a mix of scientific, social, pelicy, and ethical reasons. For
example, a number of years ago, it wag decided to prohibit the
funding of most prisonér research, and this was done principally
because of ethical considerations, y

Furthermore, the only legislation specific to this issue is
found in Section 498 of the PHS Act Which has as its focus the
prohibition of certain kinds of live fetal rasearch. Certainly
nothing in that legislation or its legislative history reguires
the Department to fund fetal research. Thus, I am proceeding on
thi assumption that I have considerable latitude in dealing with
this issue.

The question then becomes one of whether the decision not to
fund research involving the transplantation of human fetal tissue
is within the'sound exsrcise of my discretion. '

The Department has been no mora succassful than the Congress
in developing consensus on this issus. It has been studied and
restudied. Most recently we have had.a "Report of the Human
Fetal Tissue Transplantation Research Panel," and a "Report of
the Advisory Committee to the Director, National Institutes of
Health." Despite all of this raview and analysis, the debate on
this issue continues to be intense and often bitter. 1In
addition, I am aware that the legal debate surrounding the
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recently decided Supreme Court decision of Hebhster v,

e _ Se s has raised anew issues implicating
the rights of fetusss, leaving unsettled just where the balance
in this complicatad mix of rights will eventually rest. .

Accordingly, as an exercise of the statutory discretion

~ vasted.in me, and after consideration-of the above-referred-to
Reports, the proceedings attendant to their developnment, and
other statutory and ethical considerations, I conclude that I
should continuwe the moratorium of March 22, 1988, indefinitely.
In taking this action, I am cognizant not only of the extensive
review undertaken by the Panel and the Committee, but also of the
extensive opportunity provided to the public to express its
opinion and entar into this decisionmaking process.

Sincerealy,

Louis W. Sullivan, M.D.
Secretary
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To:
From: Douglas Johnson
Re: Dr. Leon Rosenberg

Date: June 18, 1990

A newsletter called "The Pink Sheet," which monitors the Food and Drug
“Administration, reports that Leon E. Rosenberg, MD, is the "current favorite
choice" of DHHS Secretary Sullivan to head the FDA.

Dr. Rosenberg, a geneticist who is also dean of the Yale University School
of Medicine, has taken a high profile as a defender of legal abortion. For
example, he was one of the lead amici on a brief submitted to the Supreme
Court in 1989 in defense of Roe v. Wade (see attachment).

In 1981, Dr. Rosenberg was a lead witness in opposition to Sen. Helms's
Human Life Bill, which would have defined unborn children as legal "persons"
from the time of conception, for the purpose of allowing states to protect
them from abortion. Arguing for "a pluralistic view which makes women

and couples responsible for their own reproductive decisions," Dr. Rosenberg
testified that there was no scientific basis for such a law. He said:

Some people say that life begins at conception; but others say that
lTife begins when brain function appears, or when the heart beats, or
when a recognizable human form exists in miniature, or when the fetus
can survive outside the uterus, or when natural birth occurs, or when
brain development is completed at two years of age. [...] I have no
quarrel with anyone's ideas on this matter, so long as they are held
out not as scientific truths, but as personal beliefs based on
personal judgments.

It is noteworthy that while the phrase "or when brain development is
completed at two years of age" appeared in Dr. Rosenberg's typed statement
submitted to the subcommittee, Rosenberg did not include it in his oral
testimony-- and his entire printed statement was later omitted from the
published hearing record. Apparently Rosenberg realized that, in context,
the phrase implied that there was no objective, non-"religious" basis for
treating infanticide as a crime.

-
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Testimony of
Leon E. Rosenberg, M.D.
before the Senate Subcommittee on fhe Separation of Powers

April 24, 1981

Mr. Chairman and members df the subcommittee, [ am pleased to have
the opportunity to‘testify before you concerning Bill S.158. [ am a
professor of Human Genetics, of Pediafrics, and of Internal Medicine and
Chairman of the Department of Human Genetics at the Yale University
School of Medicine. Nearly 25 years ago I completed my formal education
as a physician at the Universfty of stconsin, after which I undertocok
residency trainﬁng in Internal Mediéiné at Columbia University and at
Yale. My research training was obtained subsequently at the National
Institutes of Health. Forvthg past 20 years [ have worked as a researcher,
and clinician and teacher. I have been elected to membership in such
. professional societies as the Association of'Ameritan Physicians, the
American Pediatriﬁ Society, the American Society of é%ological Chemists,
and the American Academy of Arts and §E{ences. I am a past president of
The Amefican Society of Human Genetics, and have served the National
Institutes of Health first as a member of the Metabolism Study Section
and currently as a member of the Ainsbry Council of the National
Institute of Arthritis, Diabetes and Digestive and Kidney Diseases.
Today, however, 1 represent none of these institutions or organizations.
Rather, I speak as a concerned citizen, husband, and father of three
children, who, by the great good fortune of living in this free country,
has been provided the opportunity to devote my career to the care of the

sick, the pursuit of scientific truth, and the dissemination of know1eage.

!



The crux (or, if you will, the heart) of the bill before you is the
statement in Sectidn 1 which states "“that present day scientific evédence
fndicates a significant ]ikelihoqd‘that actual human 1ife exists from
conception.” I must respectfully but firmly disagree with this statement
for two reasons: first, because I know of no scientific evidence which
bears on the quesfion of when actual human life exists; second, because
I believe that the notion embodied in‘the'phrase "actual human life" is
not .a scientific one, but rather a religious, metaphysical one. For
these reasons, and because I am convinced that the clinical implications
of this bill are fundamentally counter to the best interests of the
people of the United States, I must dppose this legislation.

With your permission [ would like to examine each of these conclusions
in turn. There is no reason to debate or to doubt the scientific evidence -
indicating that conception is a critical event in human reproduction.
When the egg is fertilized by the sperm, a new cell is formed that
contains all of the genetic information needed to deveiop ultimately
into a humap being. This cell has seQe;;i fundamental properties: it
is organized and complex; it can take energy from its environment; it
can grow and develop, and it can divid. These are the properties of all
1iving cells. Their presence proves fncontroverfib]y that the fertilized
human egg is a living cell with the potential for human life. But, in
my view, there is an enormous difference between the potential for human
life and, to repeat the critical phrase in Section 1 of this bill,

"actual human life." To exercise this potential, the ferti]ized‘éﬁb
must travel to the uterus, be implanted in the uterine wall, and undergq
millions and millions of cell divisions leading to the development of i
its head, skeletal system, limbs and vital organs. To be sure, this

sequence of events depends on the genetic program present in each cell

-



of the developing embryo and fetus. As surely, the sequence depends on
the environment offered by the mother. Without the genetic "blnepnint"
of the fetel cells, human development cannot be initiated; without the
protection and nutrition provided by the mother's tissues, the genetic
blueprint cannot be followed to compietion. This absolute dependence of
fetus on mother lasts normally for nine nonths, after which tne birth
process abrupt]y{sepérates mdther.from child. |

_ When does this potential for human life become actual? I do not’
know. Moreover, I have not been able to find a single piece of scientific
evidence which helps me with thatAquestion. That does not mean that
nothing has been written on the‘eubject. Some people say that life
begins at conception; but others say that life begins when brain function
appears, or when the heart beats, or when a recognizable human form
exists in miniature, or when fhe fetus can survive outside the uterus,
or when natural birth occurs, or when brain development is completed at
ﬁﬁg_xggz;ggﬁguy; In 1967, Dr. Joshua Lederberg, a Nenel Taureate in
genetics wrote the following: "Modern man knows too much to pretend
that 1ife is merely the beatingvof the heart or the tide of breathing.
Nevertheless he would like to ask biology to draw an absolute line that.
might relieve his confusion. The plea is in vain. There is no single,
simpfe answer to ‘when does life begin?'....In contemporary experience,
1ife in fact never begins--it is a Eontinuum from generation to generation.
1 heve no quarrel with anyone's 1deae on this matter, so long as they

are held out not as scientific truths, but as personal beliefs based on

personal judgments. B

If such beliefs are not scientific, you might say, just why can‘t,i
they be made scientific? My answer is that science, per se, doesn't

deal with the complex quality called "humanness” any more than it does



professional judgments.

Some minutes ago I said I had three reasons for opposing this bill.
Thus far I have discusséd only those dealing with s;ientific evidence
and the scientific method. My third reason is based on my clinical
experiénce and judgment. I believe that this bill has imp]icétions both
. far-reaching and counter to the health interesté of our people. This |
. bill, if enacted into law, will prohibft the use of such cdnmon1y
employed contraceptives as the intrauterine devices because they prevent
uterine impiantation and, thereby, act against the fertilized ovum which
has, by legal decree, been made a person. This bill will protect a
conceptus that has no possibility of realizing its human potential.
Here I refer to the formation of a hydatid mole, a grape-like cluster of
potentially malignant cells which represents an accident of reproductive
biology. This mole must be removed surgically before it becomes
- invasive. But such surgery would be prohibited by thj; law because the
mole begins as a fertilized human ovum. Finally, this bill will stop
all amnipcentesis used for prenatal df;énosis of such genetic'disorders
as anencepﬁaly or Tay-Sachs disease. This, [ believe, would be a sad
loss to families who héve been using this procedure in rapidly increasing
numbers to give them the confidence to undertake and complete a pregnancy
" with a higher than usual chance of a poor outcome. Since amniocentesis
carries a very smali, but finite risk of miscarriage, no physician would
be willing to carry it out and risk, in turn, being charged with

-

manslaughter or murder.
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with such equally complex concepts as 1ove,Afaith, or trust. The
sc1ent1f1c method depends on two essential things--a thesis or idea, and
a means of testxng that idea. 5c1ent1sts have been able to detenn1ne,
for instance, that the earth is round or that genes are composed of DNA
because, and on1y because experiments cou]d be performed to test these
ideas. Without experiments there is no science; no way to prove or
disprove any idea. [ maintain that concepts such as humanness are
beyond the perview of science because no idea about them can be tested
experimentally. In discussing this matter with a number of scientific
colleagues, I found a similar view. Let me quote from two distinguished
people. Dr. Lewis Thomas, a 1eeding'nedica1 scientist, philosopher and
authdr observed that "....whether the very first single cell that comes
into existence after fertilization of an ovum represents, in itsé]f, a
human 1ife, is not in any real sense a scientific questien and cannot be
answered by scientists. Whatever the answer, it can neither be verified
nor proven false using today's scientific knowledge. It is therefore in
the domain cf metaphysics: it can be argued by philosophers and theo-
logians, but it lies beyond the reach of science.“ Dr. Frederick Robbins,
| pediatrician, virologist, and Nobel laureate in Medicine responded as '
follows: "the question of wnen life begins is not, in essence, a
scientific matter. Rather it is one that evolves complicated ethical
.and value judgments. In fact, I doubt whether the.health sciences can
shed much 1ight on such moral questions." If I am correct in asserting
that the cnestion of when actual 1ife begins is not a scientific matter,
then, you may ask, why have so many scientists come here to say that it
is? My answer is that scientists, like all other people, have religious
feelings to which they are"entitied. In this instance, [ believe they

have faile 0o distinguish between their personal biases and‘their



