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THE WHITE HOUSE elaa
WASHINGTON
August 30, 1989
ACTION
MEMORANDUM FOR THE PRESIDENT
FROM: BRENT SCOWCROFT/,
SUBJECT: Reply to Mr. and ﬁiéf Peter Lowenstein on the
Pan Am 103 Bombing
Purpose

To respond to the letter from Mr. and Mrs. Lowenstein regarding
Pan Am 103.

Background

Mr. and Mrs. Lowenstein, parents of Alexander Lowenstein who was
killed in the bombing of Pan Am Flight 103, request assurance
that the U.S. Government is continuing to do everything possible
to apprehend those who committed this terrorist act. A proposed
response is at Tab A.

They also expressed concern over the lack of contact with the
victims’ families by the Executive branch (Tab B). Specifically,
they claim that the first official contact with them by the State
Department was on May 24, 1989. Attached at Tab C is a
chronology of contact provided to you by the State Department.

As is evident there are inconsistencies between the Lowenstein
letter and State’s chronology. These inconsistencies and other
matters relating to support of family members of those killed in
terrorist incidents will be addressed by the commission you
created to investigate the Pan Am 103 bombing.

RECOMMENDATION

That you sign the letter to Mr. and Mrs. Peter Lowenstein at Tab
A.

Attachments

Tab A Letter to Mr. and Mrs. Lowenstein
Tab B Letter from Mr. and Mrs. Lowenstein
Tab C Lowenstein Case Chronology

cc: Vice President
Chief of Staff
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THE WHITE HOUSE
WASHINGTON

Dear Mr. and Mrs. Lowenstein:

Let me begin by assuring you that the
investigation into the bombing of Pan American
Flight 103 is proceeding with intense urgency
and that this Administration remains totally
committed both to bringing to justice those who
commit terrorist acts and to ending terrorism
worldwide. Our effort constitutes the most
comprehensive investigation of its kind and
involves many foreign governments as well as our
own. As with any criminal investigation,
however, it is important not to jeopardize or
prejudice the case by premature disclosures or
by statements of senior government officials.

I continue to be deeply concerned about the
government’s response to the concerns of
families. Senseless and insidious acts of
terrorism cause unequaled pain to families and
friends alike, and our government should be as
helpful as possible. Accordingly, I have
chartered a Commission to examine the
government’s responsiveness to the needs of
families and friends when such tragedies occur
as well as to review aviation safety matters
more generally.

Barbara and I share your suffering and offer our
prayers for the future.

Sincerely,

Mr. and Mrs. Peter Lowenstein
24 01d Orchard Road
Morristown, New Jersey 07960
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Mr."George Bush -
.. The White House *
: ._,'-__Nashi_n'g;pn . D :; T
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%0qr son, Aie#anaéfstdwenstéih;'wéé 6héwal}ﬁe Ziﬁ;ﬁéapfg murdered when
. ..PanAm flight #103 was bombed out of the sky. He was killed for only
" -one reason: because he was an American flying on an American flag

carrier. Our son is dead and nothing can'ghqnggf@hgt{

What can be changed is the apparent attitude of our government that
this was "business as usual". We have heard nothing from the Executive
Branch of governemnt other than your April 6 letter.of :condolance.

Our first official contact from the State .Dept. was a Tetter from Ms.
Joan Clark dated May 24, 1989 asking what they could have done better.
Initial contact from our government agency responsible for U. S. .
citizens abroad more than five months after the fact? The delay in
writing that letter tells guite well:what ctould have been done better.
We really do not want to dwell on the negative. What we really do
want to hear from you and to know is that everything possible is being
done to apprehend those cowardly fanatics who killed 270 innocent
people and that once found, our government will know how to deal with
that. Our concern is that there is likely to-be a political problem

in getting the guilty persons to trial and bring them to justice. Is
there anything that you can share with us that might allay our concerns

in that regard? Can you assure us that whoever it .was that killed

our son will be found and. brought to a.swift justice? =

-,

“.Mr.'Presideﬁf;'éé'héihrgigzedfhkigééﬁszof»:ﬁésq;yq;;'ﬁ,Stétes'berhaps
‘we can appreciate the greatness of our country ‘évén-more than those

- native born; we are here by choice. ‘As a parent yourself, you can

_ "% thing happening behind ‘the ‘scene

surely appreciate that with all that has.taken place, the foundation

_.of our strong positive feelings ‘for -6ur adopted country has been shaken.

This is due primarily to the fact that we do not-know what our govern-
_—ment has undertaken “in this matter.We hope and_pray that there are
s .about: whi not know. o
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of course we rea11ze that you are a very busy man with many import-
ant things to fill your day. Never the less, we would greatly
appreciate your giving a few moments of thought.to our quest and
perhaps let us hear somth1ng that will help to ease our pain and
give-us some hope. TR e i

Respectfully yours, A R T

Suse and Peter Lowenstein

s . .
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NATIONAL SECURITY COUNCIL

3-Aug-1989 17:56 EDT

UNCLASSIFIED

MEMORANDUM FOR:

FROM:

SUBJECT:

Nicholas Rostow { ROSTOW )

Daniel Levin
(LEVIN)

Pan Am Executive Order

1. Andrew Card.called: Sununu, McClure and Mitchell have agreed

that the commission could be announced via a White House press
release tomorrow morning (Dole and Mitchell may. also do
something), with the Order to be signed later when it is ready.
I have passed this along to Phil Brady.

2. Carolla called on two points:

a. He thinks the families will accept the order although
they aren’t happy with the lack of subpoena power or of the word
"investigate".

b. He said the families had provided some possible names for
the commission:

-- Paul Hudson (who Carolla said he knew was
unaccpetable)

-— David Austern, an attorney who is an adjunct
professor at Georgetown, was a prosecutor (worked on the Medse
investigation) and was affiliated with the Manville trust

-— Billy Vincent, former FAA security expert who has
been a consultant to the families group

-— Lt Col William Crobett, former NATO counterterrorism
expert

The families do not want any present or former airline
security officer, State Department security officer or member of
the Air Transport Association.



NATIONAL SECURITY COUNCIL 5931
WASHINGTON, D.C. 20506 . Add-on

August 2, 1989

INFORMATION ‘ y

- MEMORANDUM FOR THE CHIEF OF STAFF

FROM: /A NICHOLAS ROSTOWIL
SUBJECT: Pan Am 103 Commission

As you requested, this note summarizes the points likely to be
raised by Senators Mitchell and Dole when you next talk about the
Pan Am 103 Commission. On balance, we seem to be very close to
agreement on the Executive Order. The attached version reflects
the latest minimal changes, which have been cleared with
Transportation, State, and Justice (Tab I).

Mitchell’s staff says the victims’ families would like the
opportunity to suggest one of their number for membership on the
Commission. They also do not want the Transportation Department
to have anything to do with the Commission, including providing
physical space.

Mitchell’s staff wondered if we could have an informal :
understanding to agree that no Administration official would be
included on the Comm1s31on. E .

Mitchell may call you to finaliZe the arrangements. Among the
issues he would likely raise are: timing and choreographing of

* the announcement and modalities of paying for the Commission.

The present- proposal .to have Transportation, State and the White-
House share costs is unorthodox and causes Mitchell some
political concern about the reaction of the victims’ families.

Attachment

Tab I Draft Executive Order



DRAFT
8/02/89, p.m.

EXECUTIVE ORDER

PRESIDENT’S COMMISSION ON AVIATION SECURITY AND TERRORISM

By the authority vested in me as President by the
Constitution and laws of'the United States of America, and in
order to establish a Commission on Aviation Security and
Terrorism, it is hereby ordered as follows:

Section 1. Establishment. (a) There is established the
President’s Commission on Aviation Security and Terrorism to

_review and evaluate policy options in connection with aviation

N
security, with particular reference to the destruction on

December 21, 1988, of Pan American World Airways Flight 103. The
Commission shall consist of seven members appointed by the
President. Two members shall be Senators and two shall be
Members of the House of Representatives; they shall represent
both parties equally. The President shall consult with the
Majority and Republican Leaders of the Senate and the Speaker and
Minority Leader of the House of Representatives in making
appointments from the Senate and House of Representatives,
respectively.

(b)' The President shall designate a Chairman from among the
members of the Commission.

Sec. 2. Functions. (a) The Commission shall conduct a

comprehensive study and appraisal of practices and policy options
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with respect to preventing terrorist acts iﬁvolving aviation. 1In
conducting this effort, the Commission shall evaluate the
adequacy of existing procedures for aviation security, compliance
therewith, and enforcement thereof. The Commission also shall
review options for handling terrorist threats, including prior
notification to the public. Further, the Commission shall
investigate practices, policies, and laws with respect to the
treatment of families of victims of terrorist acts.

(b) Within six months of the date of this Order, the
Commission shall submit a report to the President, which shall be
classified if necessary, containing findings and recommendations.
If the Commission’s report is classified, an unclassified version
shall be prepared for public distribution.

Sec. 3. Administration. (a) To the extent permitted by
law and fully protecting intelligence sources and methods and the
ongoing investigations into the destruction of Pan Am Flight 103
of December 21, 1988, the heads of Executive departments,
agencies, and independent instrumentalitiés shall provide the
Commission, upon request, with such information as it may require
for purposes of carrying out its functions.

(b) Members of the Commission appointed from among private
citizens may receive compensafion for their work on the
Commission at the daily rate specified for GS-18 of the General
Schedule. While engaged in the work of the Commission, members
appointed from among private citizens of the United States may be

allowed travel expenses, including per diem in lieu of




subsistence, as authorized by law for persons serving
intermittently in the government service (5 U.S.C. 5701-5707).

(c) To the extent permitted by law and subject to the

~availability of appropriations, the Departments of State and

Transportation and the Office of Administration, Executive Office
of the President, shall provide the Commission with
administrative services, funds, facilities, staff, and other'
support services necessary for the performance of its functions.
(d) The Commission shall adhere to the requirements set
forth in the Federal Advisory Committee Act, as amended (5 U.s.C.
App. I). All Executive branch officials assigned duties by the
Federal Advisory Committee Act shall comply with its requirements
with respect to this Commission. |
Sec. 4. General Provision. The Commission shall terminate

30 days after submitting its report to the President.

THE WHITE HOUSE,
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MEMORANDUM JUL 31 1999
Horxo

——

TO:  Governor Sununu DATE: 7/29/89 <
FROM: Senator Mitchell

RE: Proposed Pan Am 103 Action

When we discussed the draft Pan Am 103 legislation
earlier this week, you expressed concern for intelligence
matters. I indicated my willingness to consider
incorporating your suggestions for .specific protective
language into the legislation. You asked if I would consider
accomplishing our objective by Executive Order. I and my
staff have now reviewed your draft Executive Order.
Unfortunately, it largely reflects a "working group" concept
that previously was raised and rejected at the staff-level.

Although the President obviously is free to issue an
Executive Order anytime, I am advised that the Families of
the Victims of Pan Am Flight 103 presently distrust and
oppose such action. Whatever hope might exist for their
acceptance of an Executive Order would depend on its
substantive credibility.

I am attaching a copy of Senator Dole's and my proposed
legislation, which previously has been shared with
Administration representatives. I renew my invitation- of
specific language to protect intelligence concerns.

In fact, the draft already incorporates language and changes
suggested by the Senate Intelligence Committee for this same
purpose. ‘

‘With reference to both the draft Executive Order (EO)
and the draft legislation (DL), I make the following
observations: o

1. Functions:

. a. The EO's charge to the commission
is to "evaluate policy options" for aviation security
"particularly with respect to incidents...such as" the
Pan Am 103 bombing. The DL's intent is to have an-
"investigation" of such issues "focusing on the destruction”
of Pan Am Flight 103. Although the DL does not intend for
current criminal or counter-terrorism investigations to be
duplicated,-and both the EO and DL intend for broad policy
issues to be addressed, the EO as presently drafted
shifts the focus too much away from events surrounding the
Pan Am 103 bombing. :
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b. There is some common ground between the EO's
Functions (Sec. 2) and those of the DL (Sec. 4) . However,
the EO again lacks a specific review of security measures
present in the case of Pan Am Flight 103; or a review of
coordination between Federal agencies, air carriers, and
other authorities in the assessment and distribution of {
intelligence information and the evaluation and
dissemination of terrorist threats.

2. Membership

a. The EO's requirement that all persons be appointed
from among persons "with extensive experience in security
and transportation™ is overbroad. Diverse backgrounds may be
an asset. With the assumption that ‘judgment will be used in
selection of members, it is preferable simply not to state
any requirements---except to guarantee specific, limited
representation.

b. The DL reflects a strong preference that one member
be a representative of the Families of Victims of Flight 103
and .that no one who has been a member.or employee of the
Executive Branch since January 1, 1988 be eligible for
membership. The latter point is viewed as essential for an
independent review.

- 3. Establishment[Timing

- a. The EO does not indicate a time-frame for
appointment of members; however, requires a submission of
findings and recommendations within 90 days from the date of
the order. The DL requires appointments "not later than 20
days" after enactment; this provision is in response to the
express concern of at least one Senator that the work of the
Commission not be jeopardized by any intial delay.

' b. The EO has a reporting deadline of 90 days;

the DL proposes 9 months---which actually is an extension of
a 6-month period requested by the Families and contained in
earlier drafts of the legislation. Sufficient time needs to
be provided for credible, adequate investigation and review
of issues. 90 days is probably too short; particularly, if
-there is delay in the appointment of members and in securing
staff and any necessary clearances for access to classified
information. i



4. Powers

The EO lacks the DL's provisions for a Commission pover
to subpoena witnesses and documents; compel testimony; and
the requirement for cooperation by Federal agencies to
furnish information, including classified information
subject to appropriate safeguards. These provisions are
intended to assure cooperation and an effective inquiry.
They are viewed as essential in light of the public
opposition of Executive agencies thus far to a commission,
and in light of direct representations made in some _
instances that there would be no cooperation in submitting
information even to an Executive/Legislative "working
group.” .

5. Staff[Resources‘

The EO (Sec. 3b) envisions DOT, State, and the White
House providing the Commission with administrative services,
funds, facilities, staff, etc. "as may be necessary for the
performance of its functions." Although such support and
assistance should not be precluded (See DL Sec.5d),
it is essential for the credibility of the intended
independent review that the Commission have a clear capacity
to function independently of Executive agencies; i.e., in
funding, staff, research. This has been one of the strongest
arguments in some discussions for proposing an entirely
separate Congressional investigation as an alternative.

The DL proposes a $2 million authorization---which was
estimated by Senate committee staff as a somewhat flexible
function of the 9-month time-frame; the degree/depth of
review envisioned; potential travel needs; and comparison to
other special commission authorizations.

6. Report/Records

The EO requires reporting findings and
recommendations to the President. There is no clear
requirement of an unclassified, public report
with an adequate' number of copies for wide review.

(See, e.g., DL Sec.4d). The DL also requires that records of
the Commission be deposited with the Federal Aviation
Administration and be subject to Freedom of Information Act
provisions.

. Thank you for your willingness to consider this matter.
I look forward to your prompt response.
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(STAFF WORKING DRAFT)
(JULY 19, 1989)

101st CONGRESS
1st Session

s

IN THE SENATE OF THE UNITED STATES

Mr. introduced the following bill; which was read
twice and referred to the Committee on

A B i L L
To establish a commission on aviation security and
terrorism to investigate the adequacy of and compliance
with aviation security procedures and Federal Aviation
AdministratiOn security requirements, procedures, and

practices.

Be it enacted- by the Senate and  House of

Regreséntatives of the United States of America in Congress
assembled,

SHORT TITLE

SECTION 1. That this Act may be cited as the "Aviation

Security and Terrorism Commission Act of 1989".
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'this Act.

ESTABLISHMENT OF COMMISSION

SEC. 2. There is'established'a commission to be known as
the éommissidn. on ~ Aviation Security and Terrorism
(hereinafter referred to as the "Commission").

. MEMBERSHIP OF COMMISSION
' SEC. 3.(a)(l) The Commission shall be composed of- 7
membefs, who shall be as follows:

(A) 2 Senators appdinted by the President pro
témpore of the Senate after consultation with the
Majority Leader and Minority Leader of the Senate.

(B) 2 Members of the House of Representatives
dppointed by the Speaker of the House after consultation
with the Majority Leader and the Minority ﬁeader of the
House of Representatives. _

{(€C) 3 members-appointed by the President, of whom
1 shall be a representative of the commercial air
transportation industry, 1 shall be a representative of
the intelligence community, and 1 shall bei a
representativé of ﬁhe family support group known as the
Victims of Pan Am ‘Flight 103.

(2) Appointmenﬁs.of members under paragraph (1) shall be

made not later than 20 days after the date of enactment of

(b) No member of the Commission shall at the time of

such member's appointment be an empldyee or officer of the °

_2,'
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Executive Branch of the Federal Government, nor shall any

member have been an employee or officer of the Executive

Branch after January 1, 1988.

(c) The Commission shall elect a Chairperson from among

‘the members of the Commission.

(d) A majority of the members of the Commission shall
constitute a quorum for the transaction of business.

(e) Each member of the Commission shall be entitled to 1
vote, which shall be equal to the vote of every other member
of the Commission. '

(f) Any vacancy on the Commission shall not affect its
powers, but shall be filled in the manner in which the
original appointment was made. |

FUNCTIONS OF COMMISSION

SEC. 4.(a) The Commission shall undertake an
investigation into aviation security and the prevention of
terrorist acts against aviation, focusing on the destruction
of Pan American World Airﬁays flight 103 on December 21,
1988. |

(b) The Commissiq; shall submit a report not later than
9 months after the date of enactment of this Act to the
President, the Department of »Transportation, and th
appropriate commit;eés of the Congress. Such report shall

include an assessment of--
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13
14
15
16
17
18
19
20
21
22
23
24
25

(1) the adequacy of Federal Aviation Administration
aviation security requirements, procedures, and
practices (including those related to known terrorist
threats), and the adequacy of -air carrier and airport
§gcurity procedures and practices;

(2) the adequacy of the compliance of air carriers
;nd airports with the security requirements of the
Federal Aviation Administration;

(3) the ability of the Federal Aviation
Administration to enforce such security requirements;

(4) whether these aviation security requirements,
procedures, and practices wére adequately complied with
by Pan American World Airways, its subsidiaries and
contractors, and airport authorities prior to the the
December 21, 1988 incident involving Pan Am flight 103;

(5) the coordination among Federal agencies of
aviation security and related counter-terrorism
procedures and practices, including procedures and
practices involving the assessment and distribution of
intelligence; and’

(6) the policies, procedures, and practices of the

. Federal Government, air carriers, and airport

authorities with respect to the evaluation ang
dissemination of known terrorist threats to the air

transportation industry.

-4
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(c) In its report, the Commission shall make

recommendations for changes in all laws, policies,

procedures, préctices, and regqulations relating to security
of commercial air transportation.

(d) The Commission shall also prepare a separate version
éf‘ its report for public distribution, excluding such
information that is classified or the disclosure of which
would threaten the safety of air travel. Not leés than 2,500
copies of the report shall be printed for public distribution
purposes. .

POWERS OF COMMISSION

SEC. 5.(a) Thé Commission may, for the purpose of
carryihg out the provisioné of this Act, hold such hearings,
sit, and act at such times and places as the Commission may
find advisable. The Commission shall have the power to take
testimony under oath, to subpoena witnesses, documents,
records, and. evidentiary materials, and to grant .immunity
from prosecutlon in consultation wzth the Attorney General

(b) The Comm;ss;on may adopt such rules and regulations
as may be necessary to establlsh-lts procedures and to govern
the manner of its operations, organizations, and personnel.

" (¢) Notwithstanding any other provision of law, the head
of any Federal agency or instrumentality shall, upon request’
by the Commission, furnish to the Commission such

information, including classified inforﬁation, subject to

-5-
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approériate safeguards, as the Commission may require for the
purpose of this Act.
(d) Upon the request of the Chairperson of the

Commission, the head of any Federal agency or instrumentality

shall--

(1) make any of the facilities and services of such
agency or instrumentality available to the Commission;
and

(2) detail any of the personnel of such agency or
instrumentality to the Commission, on a reimbursable

. basis, to assist the Commission in carrying out its
duties under this Act, .except that any expenses of the

Commission incurred under this paragraph shall be

subject to the limitation set forth in section 7.

(e) The Commission may use the United States mails in
the same manner and under the same conditions as other
Federal agencies.

(f) The Qommission may enter into contracts with private
firms, dinstitutions, and individuals for the purpose of
cbnducting research nécessary to enable the Commission to
discharge its duties under this Act, ~ subject to the
limitation on total expenses set forth in section 7.

(g)(l) Subject to such rules and regulations as may be
adopted by the Commission and subject to the limitation on

total expenses set forth in section 7, the Chairperson of the

6
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Commission shall, without regard to the provisions of title

5, United States Code; governing appointments ih the
competitive sefvice, and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of such title
réiating to General Schedule pay rates, have the power to
appoint, terminate, and fix the compensation of such staff
personnel as the Chairperson considers necessary.

(2) Any person appointed as executive director of the

Commission under paragraph (1) shall meet the same

qualifications required of membérs under section 3(b) of this

‘Act.

(h) Nothing in this Act shall be construed to interfere
with the authority of the Director of Central Intelligence

under  the National Security Act of 1947 to provide for the

‘protection of intelligence sources and methods.

COMPENSATION OF MEMBERS

SEC. 6. Members of the Commission shall serve without
compenSation; but shall be reimbursed for travel or
transportation expenses under subchapter I of chapter 57 of
title 5, United State; Code, while away from their.homes or
regular places of business and engaged in the actual
performance of duties of the Commiésion.

%

EXPENSES OF COMMISSION - '
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SEC. 7.(a) Any expenses of the Commission shall be paid
from funds made available to the Department of
Transportation, o

. (b) ‘Thé total expenses of the Commission shall not
exceed -$2,000,000. - c |
| (c) Prior to the termination of the Commission pursuant
to section 8, the Comptroller General of the United States
shail conduct an audit of the financial books énd records of
the Commission to determine that the limitation on expenses
has not been exceeded, and shall include its determination in
an opinion to be included in the report of the Commission.

’ TERMINATiON_OF COMMISSION; TRANSFER Of RECORDS

SEC. 8.(a) The Commission shall cease to exist on the
date that is 30 days after the date on which the Commission
submits its report.

(b) Immediately prior +to the termination of the
Commiséion, the records of the Commission shall be turned
over ﬁo and maintained by thé Administrator of the Federal
Aviation Administration, subject to section 552 of title 35,

United States Code.
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NATIONAL SECURITY COUNCIL 5931
WASHINGTON, D.C. 20508 Add-on

August 2, 1989

INFORMATION

MEMORANDUM FOR BRENT SCOWCROFT

FROM: NICHOLAS ROSTOW /!Z, -

SUBJECT : Pan Am‘Flight 103 Executive Order

Attached at Tab I is the draft Executive Order establishing a
presidential commission on aviation security (Pan Am 103) as
transmitted to the staffs of Senators Dole and Mitchell this

morning. The draft was cleared by the Office of Counsel to the

President, the Justice Department, the State Department, and the
Transportation Department.

Attachment

Tab I ' Draft Executive Order

cc: Chief of Staff . .



EXECUTIVE ORDER

PRESIDENT’S COMMISSION ON AVIATION SECURITY AND TERRORISM

By the authority vested in me as President by the
Constitution and laws of the United States of America, and in
order to establish a Commission on Aviation Security and
Terrorism, it is hereby ordered as follows:

Section 1. Establishment. (a) There is established the
President’s Commission on Aviation Security and Terrorism to
evaluate policy options in connection with aviation security,
with particular reference to the destruétion on December 21,
1988, of Pan American World Airways Flight 103. The Commission
shall consist of seven members appointed by the President. Two
members shall be Senators and two shall be Members of the House
of Representatives; fhey shall represent both parties equally.
The President shall consult with the Majority and Republican
Leaders of the Senate and the Speaker and Minority Leader of the
‘House of Representatives in making éppointmenté from the Senate
and House of Representatives, respectively.

(b) The President shall designate a Chairman from among the
members of the Commission.

Sec. 2. Functions. (a) The Commission shall conduct a
comprehensive study and appraisal of practices and policy options

with respect to preventing terrorist acts involving aviation. 1In



conducting this effort, the Commission shall evaluate the

adequacy of existing prbcedures fof aviation security, compliance
therewi;h, and.enforcemeﬁt theredf. "The Commission also shall
review options for handling terrorist thfeats, including prior
notificétion to the public. Further, the Commission shall
investigate practices, policieé,‘and laws with respect to the
treatment of families of victims of terrorist acts.

(b) The Commission shall submit a report corntaining
findingé and recommendaﬁions to thé President within six months
of the date of this Order. If necessary, the Commission also
shéll prepare a separate report for public distribution.

Sec. 3. Administration. (a) To the extent permitted by
law andifully protecting intelligence sources and methods and the
ongoing investigations into the destruction of Pan Am flight 103
of Dece@ber 21, 1988, the heads of Executive departments,
agencies, and indepeﬁdent instrumentalities shall pro&ide the
Commission,vupon request, with such information as it may require
for purposes of éarrYing out its functions.

(b) Members of the Commission appointed from among private
citizens'may receive compensation for their wofk on the
Commission at the daily rate specified for GS-18 of the General
Schedule. While engaged in the work of the Commission, members
appointéd from among private citizens of the United States may be

allowed, travel expenses, including per diem in lieu of



subsistence, as authorized by law for persons serving

intermittently in the government service (5 U.S.C. 5701-5707).

(c) To the extent permitted by law and subject to the
availability of appropriations, the Departments of State and
Transportation and the Office of Administration, Executive Office
of the President, shall provide the Comﬁission with
administrative services, funds, facilities, staff, and other
support services necessary for the performance of its functions.

(d) The Commission shall adhere to the requirements set
forth in the Federal Advisory Committee Act; as amended (5 U.S.C.
App. I). All Executive branch officials assigned duties by the
Federal Advisory Committee Act shall comply with its requirements
with respect to this Commission.

Sec. 4. General Provision. The Commission shall terminate

"30 days after submitting its report to the President.

THE WHITE HOUSE,
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MEMORANDUM JUL 31 1989
o7
TO: Governor Sununu DATE: 7/29/89

FROM: Senator Mitchell

RE: Proposed Pan Am 103 Action

When we discussed the draft Pan Am 103 legislation
earlier this week, you expressed concern for intelligence
matters. I indicated my willingness to consider
incorporating your suggestions for specific protective
language into the legislation. You asked if I would consider
accomplishing our objective by Executive Order. I and my
staff have now reviewed your draft Executive Order.
Unfortunately, it largely reflects a "working group" concept
that previously was raised and rejected at the staff-level.

Although the President obviously is free to issue an
Executive Order anytime, I am advised that the Families of
the Victims of Pan Am Flight 103 presently distrust and
oppose such action. Whatever hope might exist for their
acceptance of an Executive Order would depend on its
substantive credibility.

I am attaching a copy of Senator Dole's and my proposed
legislation, which previously has been shared with
Administration representatives. I renew my invitation of
specific language to protect intelligence concerns.

In fact, the draft already incorporates language and changes
suggested by the Senate Intelligence Committee for this same
purpose.

With reference to both the draft Executive Order (EO)
and the draft legislation (DL), I make the following
observations:

1. Functions:

a. The EO's charge to the commission
is to "evaluate policy options" for aviation security
"particularly with respect to incidents...such as" the
Pan Am 103 bombing. The DL's intent is to have an
"investigation" of such issues "focusing on the destruction"
of Pan Am Flight 103. Although the DL does not intend for
current criminal or counter-terrorism investigations to be
duplicated, and both the EO and DL intend for broad policy
issues to be addressed, the EO as presently drafted
shifts the focus too much away from events surrounding the
Pan Am 103 bombing.
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'b. There is some common ground between the EOQO's
Functions (Sec. 2) and ‘those . of the DI (Sec. 4). However,
the EO - agaln lacks a, spec1f1c review of security measures
present in the. case of Pan ‘Am Fllght 103;-or a review of
coordination between Federal- agenc1es, ‘air carr1ers, and
other authorities in ‘the assessment and distribution of [
intelligence 1nformat10n and the" evaluatlon and )
dlssemlnatlon of terrorlst threats., L

2 Membershlp

8. The EO's requlrement that all persons be app01nted
from among persons "with extensive experience in security
and transportatlon" .is overbroad. Diverse.backgrounds may be
an ‘asset. With the: assumption that judgment will be used in
selection of members, it is preferable simply not.to state
any requlrements--—except to guarantee specific, limited
representatlon. )

_ b. The DL reflects a strong preference that one member
be a representatlve .of the Pamilies ‘of Victims of Flight 103
and that no one who has been-a member or employee .of the
Executive ‘Branch since .January 1, 1988 be. eligible for
membérship. The latter p01nt 1s v1ewed as -essential for an

1ndependent rev1ew.

3. stabllshment[Tlmlng

‘a. The EO does not 1nd1cate a t1me frame for
appointment of members; however, requires a. submission of
findings and recommendations within 90. days from the date of
the order. The DL requires app01ntments "not later than 20
days" after enactment this provision. is:.in response to the
express concern of ‘at least one Senator that the work of the
Commission. not be Jeopard1zed by any 1nt1al delay.

'b. The EO has a reportlng deadllne of 90 days;’
the DL proposes 9 months--=which actually is an extension of
a 6-month period requested by the: Fam111es ‘and contained in
earlier drafts of theé legislation.” “‘Sufficient time needs to
be. prov1ded for credlble, adequate .investigation and review
of issues. 90: days is’ probably to¢.short; partlcularly, if
there is delay in the app01ntment of members and in securing
staff and any necessary clearances for access to clas51f1ed
1nformatlon.v T ‘ HE
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4. Powers

The EO lacks the DL's provisions for a Commission power
to subpoena witnesses and documents; compel testimony; and
the requirement for cooperation by Federal agencies to
furnish information, including classified information
subject to appropriate safeguards. These provisions are
intended to assure cooperation and an effective inquiry.
They are viewed as essential in light of the public
opposition of Executive agencies thus far to a commission,
and in light of direct representations made in some
instances that there would be no cooperation in submitting
information even to an Executive/Legislative "working
group.”

5. Staff/Resources

The EO (Sec. 3b) envisions DOT, State, and the White
House providing the Commission with administrative services,
funds, facilities, staff, etc. "as may be necessary for the
performance of its functions." Although such support and
assistance should not be precluded (See DL Sec.5d),
it is essential for the credibility of the intended
independent review that the Commission have a clear capacity
to function independently of Executive agencies; i.e., in
funding, staff, research. This has been one of the strongest
arguments in some discussions for proposing an entirely
separate Congressional investigation as an alternative.

The DL proposes a $2 million authorization---which was
estimated by Senate committee staff as a somewhat flexible
function of the 9-month time-frame; the degree/depth of
review envisioned; potential travel needs; and comparison to
other special commission authorizations.

6. Report/Records

The EO requires reporting findings and
recommendations to the President. There is no clear
requirement of an unclassified, public report
with an adequate number of copies for wide review.

(See, e.g., DL Sec.4d). The DL also requires that records of
the Commission be deposited with the Federal Aviation
Administration and be subject to Freedom of Information Act
provisions.

Thank you for your willingness to consider this matter.
I look forward to your prompt response.
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SECTION l That thlS Act may be crted as the "Avratlonkgff“

Securlty and Terrorlsm Commrssron Act of 1989""‘7t




'-thls Act.‘

ESTABLISHMENT OF COMMISSION

SEC 2 There is. establlshed a commrssron to be known as .
‘ the_ Commrssron ; on Avratlon Securlty nd Terrorlsm;;f

ST(herelnafter referred to as. the'"Comm1s510n")

[

MEMBERSHIP OF COMMISSION

3

'SESI 3 (a)(l) The Commlssron shall be composed of 7{?>

ijembers, who shall be as follows-77fihi“‘ff¢

(A) 2 Senators appornted by the Presrdent pro o

.4

tempore of the Senate fter_ consultatlon w1th the?;;,

Majorlty Leader and Mlnorlty Leader of the Senate.ffggf

!_,; (B) 2 Members of ‘the . House of Representatlves-

f appornted by the Speaker of the House after consultatlon':

-f;w1th the . Ma;orrtys eader and the ManrltY Leader of the.'

7'House of Representatlves.yiﬁy-

‘
17

%

5transportatlon lnd'stry, l shall be a representatlve of_g_p

“Ethen jlntelllgence Acommunlty,a;fvrﬂ

i‘"

representatlv

.'1

”Jof #he famlly support group known as theIi

'1V1ct1ms of Pan Am Fllght 103

(2) App01ntments of members under paragraph (1) shall be'tf"

made not later than 20 days after the date of enactment of

(b) No member of the Commlss10n shall at the tlme of.,er

‘Isuch member s apporntment be an employee or offlcer of the

RS
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' Sl f}éffjﬂki‘mffvt;‘zf_~l

“C) 3 members appornted by the PreSLdent, of whom'.‘"-

sh ll“ be ‘a representatlve of the commercral alr“_,i“

1 shall b S a
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Y of the Commrssron.

lnclude an’ assessment of—-,

OIEnecutlve Branch of the Federal Government, nor shall anyﬁf”~f‘

‘f:member have been an employee or offlcer of the Executrveii

VBranch after January 1, 1988 | | § |
(c) The Commrssron shall elect a- Chalrperson from among:;‘;fh

‘fthe members of the Commrssron.-b

(d) A majorlty of the members of the Commrssron shall'

";constltute a quorum for the transactlon of busrness.}a3

(e) Each member of the Commrssron shall be entltled to 1

':vote, whlch shall be equal to the vote of every other member‘

»-f'- i

(f) Any vacancy on the Commrssron shall not affect ‘its o
‘powers, but - shall be fllled ln the manner ln Wthh the'

‘ﬁ_orlglnal apporntment was made

FUNCTIONS OF COMMISSION

'Sﬁc. 4 (a) ‘ Commrssron ﬁ shall undertake~}-an~‘

-lnvestrgatlon lnto av1atlon securlty and the preventlon of.<“
';terrorlst acts agalnst avratlon, focusrng ‘on the destructlon
_"of Pan. Amerlcan. World. Alrways fllght 103 on. December 21,)“
”.-'1988 - T S T ‘
(b) The Commlss10n shall submlt a, report not later than\ff“

9 months_after the date of enactment of thls Act' to the:_V'

Presrdent,-';he Department ﬁ' Tran5portatlon,u and .ébé_,

Iﬁapproprlate commlttees of the Congress. Such,report shall’-i”

i
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3 lntelllgence, and

'transportatlon lndustry

A;aylatlonrt securlty -_requlrements,{ procedures,;a and'
'quractlceS»(lncludlng‘those related to known terrorrsty
.tit{-threats),éand the adequacy of air” carrler and alrport~
-Eépsecurlty procedures and practlces-ﬁ'

‘ (2) the adequacy of the compllance of alr carrlers:"gw

.and alrports w1th the ‘securlty requlrements of the S

ederal Avratlon Admlnlstratlon,

(3) , ablllty fff;thﬂ”T'Federaifn Avratlon

jSAdmlnlstratlon to enforce such securlty requlrements-ﬁt-' B

o4

(4) whether these av1at10n securlty requlrements,r‘

procedures,'and practlces were adequately complled w1th

;Qby Pan Amerlcan. World Alrways,}yits; subsrdlarles and}”

,,.

i5contractors, and alrport authorltles prlar to the theﬂ;

‘4“ December 21, 1988 1nc1dent 1nvolv1nq pan Am fllght 103,

¥

(5) the coordlnatlon among Federal agencxes ofﬁh““

'Lav1atlon f securlty - and ) related counter-terrorlsm .

procedures and practlces, lncludlng procedures and'

practlces 1nvolv1ng the assessment and dlstrlbutlon of,,p;'

Yo :

-

(6) the polrcres, procedures, and practlces of the

'?Federal Government, <airp carrrers,i fand alrport o

¥ : ! %

' authorltles w1th respect tofjfthe evaluatlon _ and‘Q"

"_dlssemlnatlon of known terrorlst threats to the alr" )

Ty

. N ot :
.

: "(1) the adequacy of Federal Av1atlon Admlnlstratlon;li:
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-purpose:

“{,)fT-HIanfitsf'ﬁreport,““ithef:icoﬁmiséion shall makef o

?recommendatlons :for changes, ;in‘ all laws, pol;cxes,'”

"fprocedures, practlces,Aand regulatlons relatlng to securlty L

f commercral alr transportatlon.u ;f[‘*'

: “U.A

(d) The CommLSSLOnvshall also prepare a separate vers;on'

ﬂpoff‘lts‘\report for publlc dlstrlbutlon,. excludlng suchv~:7'

',lnformatlon that lS claSSLflai or the dlsclosure of whlch-

:would threatenitheusafety'of alr travel Not less than 2, 500,;

bevprlntedﬁfor publlc dlstrlbutlonphl‘

ovens or comssTon

-Sﬁé; 5 (a) The Commxssron may,h for the purpose of;,’

carrylng out the prOVlSlonS of thlS Act,»hold such hearlngs,jlp-

s;t, and act at such tlmes and places as the CommLSSLOn may.

flnd adVLSable., The Commrssron shall have the power to: take'

o

testlmony _under oath, to subpoena W1tnesses,‘ documents,-

“.records, and ev1dent1ary' materlals,‘ and to grant rmmunlty .

4»from prosecutlon ‘in. consultatlon w1th the Attorney General

(b) The Commlss10n may adopt such rules and regulatlons,

as may be necessary to establlsh ltS procedures and to govern‘f
'_gthe manner of 1ts operatlons, organlzatlons, and personnel
(c) Noththstandlng any other prov1510n of law, the head.,n;?

fof any Federal agency or lnstrumentallty shall, upon requesﬁ

byyflthu CommLSSLOn, furnlsh 'o’}’the.A Commrssron K such

;‘informationf lncludlng classxfled lnformatlon, -subJect “to

S
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'llmltatlon on total expenses set forth ln sectlon 7

P approprlate safeguards, as the Commrss;on may requlre for the*f;““é“'

‘ yﬁpurpose of thls Act

(d) Upon the. request of gthei Chalrperson ofg the

'LCommLSSLOn/ the head of any Federal agency or lnstrumentallty:,:f'

A“_agency or lnstrumentallty avallable to the CommLSSLOn,jf?;

'H_Aﬁd_

(2) detall any of the personnel of such agency or‘:

'f'lnstrumentallty to the CommLSSLOn,'ton a relmbursable-wf'

‘.CommLSSLOn lncurred under thle paragraph fshall be?

<sub3ect to the llmltatlon set forth ln sectlon 7

1

(e) The Comm;ssron may use the Unlted States malls Ln'

'1

;the same manner and under the same condltlons as other

alFederal agenc;es. L I _‘ﬁ;7r?~":f"ff;§;u

(f) The Comm;ss;on may enter lnto contracts wrth prlvate

flrms,: lnstltutlons,: and 1nd1v1duals for the purpose of* ”

_;conductlng research necessary to enable the Comm15510n tow,f;'s

dlscharge ‘ts‘ dutles. under thlS Act, subject to jthe]f-»

(g)(l) Subject to such rules and regulatlons ‘as’ may be(ﬁ“f
' 1adopted by the Commlss10n and subject to the 1lm1tatlon onﬁsz-

‘ntotal expenses set forth ln sectlon 7 the Chalrperson of theﬂn'

: "_5_‘_. [ S

(1) make any of the facrlltles and serv1ces of such.j,f‘

. basrs,- to ass1st the Commrssron in. carrylng out lts‘;ff“

,;dutles under this- Act, except that any expenses of the,"'
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1’11Comm1551on shall, wrthout regard to the PrOVlSlonS ‘of tltle“f”“‘*'”<

'5, Unlted Statesi Code, governlng apporntments inj‘the :

~quallflcatlons requrred of members under sectlon 3(b) of thls ﬂf-

19
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'Act.J

,performance of dutles of the Commrssron. R

fﬁrcompetltlve servrce,Aand w1thout regard to the provrsrons of
'"dafchapter 51 and subchapter III of chapter 53 of such tltle'
fﬂrelatlng to General Schedule pay rates, have the power to}“
o fappornt, termlnate, and flx the compensatlon of such staff-=

A[‘,personnel as the Chalrperson consrders necessary

(2) Any person appornted as executlve dlrector of the

Commrssron under: paragraph (lff'shall ‘meet fthé Samej?

e L

(h) Nothrng 1n thlS Act shall be construed to lnterfere-

‘.Jw1th the authorlty of the Dlrector of Central Intelllgence. E
wﬁ;under the Natlonal Securlty Act of 1947 to provrde for the e

rprotectlon of lntelllgence sources and methods.—f

Y

COMPENSATION OF MEMBERS

'5S§Ci7§*’Members of the Commrssron shall serve w1thout_i;__

f,ﬁcompensatlon, 'bu; shall be relmbursed }fori travel or B

transportatlon expenses under subchapter I of chapter 57 off

ﬂ'tltle 5, Unlted States Code,'whlle away from thelr homes or‘:

>"regular places: of busrness nd engaged ln the actualf.ﬁi~

:: EXPENSES OF COMMISSION PR S 3
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(c) Prror to the:tirmlnatlon of the Commrssron pursuant,.:

fthe Comptroller General of the Unlted States:

7an audlt of the flnanCLal books and records of-

the CommLSSLOn to determlne that the llmltatlon on. expenses

-has not been exceeded and shall lnclude ltS determlnatlon ln S

lhan oplnlon to be lncluded ln the report of the Commrssron.’

TERMINATION OF COMMISSION, TRANSFER OF RECORDS

SEC.»B (a) The Commrssxon shall cease to ex15t on- the o

_date that lS 30 days after the date on Wthh the Commrssron-n‘

R [subnrts ltS report.

(b) Immedlately prror‘-tofith; termlnatlon of>1the">
CommLSSLOn, the records of the Commrssron shall be turned}

over . to and malntalned by the Admlnlstrator of the Federal

. Avratlon Admlnlstratlon, subject to sectlon 552 of tltle 5, xtf;ﬂ

;‘Unlted States Code.frr"




DRAFT
EXECUTIVE ORDER

PRESIDENT’S COMMISSION ON AVIATION:SECURITY AND TERRORISM

By the authority vested in me as President by the
Constitution and laws of the United States of America, and in
order to establlsh, in accordance with the provisions of the
Federal Advisory Commlttee Act, as amended (5 U.S.C. App. I), a
CommisSion on Aviation Security and Terrorism, it is hereby
ordered as follows:

Section 1. Establishment. (a) There is established the
President’s Commission on Aviation Security and Terrorism to
evaluate policy options in connection with aviation security,
particularly with respect to incidents of tefrorism such aslthe
destruction on December 21, 1988, of Pan American World Airways
Flight 103. The Commission shall consist of seven members
appointed by the President from among persons with extensive
experiehce in security and transportation. Two members‘shall be
Senators and two shall be Members of the House of Representatives;
they .shall represent botﬁ parties equally. The P;esident shall
consult with the Majority and Republican Leaders of the Senafe
and the Speaker and Minority Leader of the House of Representaeives
in making appointments from the Senate and House of Representatives,
respectively.

(b) The President shall designate a Chairman from among the

members. of the Commissien.



Sec. 2. Functions. The Commission shall conduct a

comprehensive study of policy options with respect to terrorist
acts or threats involving aviation. The Commission shall
consider options with respect to dealing with terrorist threats,
including the prior notification thereof; policies and laws with
respec£ to the treatment of families of victims of terrorist
acts; the adequacy of existing procedures for aviation security
and compliance therewith. The Commission shall make such
recomméndations~to the President as it deems appropriate.
(b) The Commission shall submit its findings and
recommendations to the President within ninety days of the date
of this Order.
Sec. 3. Administration. (a) Members of the Compission
appointed from among private citizens shall receive compensation
for their work on the Commission at the daily rate specified for
GS-18 of the General Schedule. While engaged in the work of the
Commission, members appointed from among private citizens of the
United States may be allowed travel expenses, including per diem
in lieu of subsistence, as authqrized by law for persons serving
intermittently in the government service (5 U.S.C. 5701-5707) .
(b) To the)extent permiﬁted by law and subject to the
availability of appropriationé, the Depaftment of Transportation Seafe ¢ .
shall provide the Commission with such administfative services, v fhuse.
funds,:facilifies, staff, and other éupport services as may be

necessary for the performance of its functions.



Sec. 4. General Provision. The Commission shall terminate

30 days after submitting its report to the President.

THE WHITE HOUSE,
[date]

FEHHEEEH



- Feed Cos
A . MEMORANDUM JUL 31 1989
' “Horr

Y
o

FROM: Senator Mitchell

RE: Proposed Pan Am 103 Action

When we discussed the draft Pan Am 103 legislation
earlier this week, you expressed concern for intelligence
matters. I indicated my willingness to consider
incorporating your suggestions for specific protective
language into the legislation. You asked if I would consider
accomplishing our objective by Executive Order. I and my
staff have now reviewed your draft Executive Order.
Unfortunately, it largely reflects a "working group" concept
that previously was raised and rejected at the staff-level.

Although the President obviously is free to issue an
Executive Order anytime, I am advised that the Families of
the Victims of Pan Am Flight 103 presently distrust and
oppose such action. Whatever hope might exist for their
acceptance of an Executive Order would depend on its
substantive credibility.

|

\

} .

TO: Governor Sununu DATE: 7/29/89 <
|

|

I am attaching a copy of Senator Dole's and my proposed
legislation, which previously has been shared with
Administration representatives. I renew my invitation of
specific language to protect intelligence concerns.

In fact, the draft already incorporates language and changes
suggested by the Senate Intelligence Committee for this same
purpose.

With reference to both the draft Executive Order (EO)
and the draft legislation (DL), I make the following
observations: '

l. Functions:

a. The EO's charge to the commission
is to "evaluate policy options®™ for aviation security
"particularly with respect to incidents...such as" the
Pan Am 103 bombing. The DL's intent is to have an-
"investigation" of such issues "focusing on the destruction"
of Pan Am Flight 103. Although the DL does not intend for
current criminal or counter-terrorism investigations to be
duplicated,-and both the EO and DI intend for broad policy
issues to be addressed, the EO as presently drafted
shifts the focus too much away from events surrounding the
Pan Am 103 bombing.



b. There is some common ground between the EO's
Functions (Sec. 2) and those of the DL (Sec. 4). However,
the EO again lacks a specific review of security measures

‘present in the case of Pan Am Flight 103; or a review of

coordination between Federal agencies, air carriers, and
other authorities in the assessment and distribution of
intelligence information and the evaluation and
dissemination of terrorist threats. :

2. Membership

a. The EO's requirement that all persons be appointed
from among persons "with extensive experience in security
and transportation"™ is overbroad. Diverse backgrounds may be
an asset. With the assumption that judgment will be used in
selection of members, it is preferable simply not to state
any requirements---except to guarantee specific, limited
representation.

b. The DL reflects a strong preference that one member
be a representative of the Families of Victims of Flight 103
and that no one who has been a member or employee of the
Executive Branch since January 1, 1988 be eligible for
membership. The latter point is viewed as essential for an
independent review.

3. Establishment/Timing

a. The EO does not indicate a time-frame for
appointment of members; however, requires a submission of
findings and recommendations within 90 days from the date of
the order. The DL requires appointments "not later than 20
days" after enactment; this provision is in response to the
express concern of at least one Senator that the work of the
Commission not be jeopardized by any intial delay.

b. The EO has a reporting deadline of 90 days;

the DL proposes 9 months~--which actually is an extension of
a 6-month period requested by the Families and contained in
earlier drafts of the legislation. Sufficient time needs to
be provided for credible, adequate investigation and review
of issues. 90 days is probably too short; particularly, if
there is delay in the appointment of members and in securing
staff and any necessary clearances for access to classified
information. :
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4. Powers

The EO lacks the DL's provisions for a Commission power
to subpoena witnesses and documents; compel testimony; and
the requirement for cooperation by Federal agencies to
furnish information, including classified information
subject to appropriate safeguards. These provisions are
intended to assure cooperation and an effective inquiry.
They are viewed as essential in light of the public
opposition of Executive agencies thus far to a commission,
and in light of direct representations made in some
instances that there would be no cooperation in submitting
information even to an Executive/Legislative "working
group.” :

5. Staff/Resources

The EO (Sec. 3b) envisions DOT, State, and the White
House providing the Commission with administrative services,
funds, facilities, staff, etc. "as may be necessary for the
performance of its functions." Although such support. and
assistance should not be precluded (See DL Sec.5d),
it is essential for the credibility of the intended
independent review that the Commission have a clear capacity
to function independently of Executive agencies; i.e., in
funding, staff, research. This has been one of the strongest
arguments in some discussions for proposing an entirely
separate Congressional investigation as an alternative.

The DL proposes a $2 million authorization---which was
estimated by Senate committee staff as a somewhat flexible
function of the 9-month time-frame; the degree/depth of
review envisioned; potential travel needs; and comparison to
other special commission authorizations.

6. Report/Records

The EO requires reporting findings and
recommendations to the President. There is no clear
requirement of an unclassified, public report
with an adequate number of copies for wide review.

(See, e.g., DL Sec.4d). The DL also requires that records of
the Commission be deposited with the Federal Aviation
Administration and be subject to Freedom of Information Act
provisions.

Thank you for your willingness to consider this matter.
I look forward to your prompt response.
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. "IN THE SENATE OF THE UNITED STATES

Mr. introduced the following bill; which was read
. twice and referred to the Committee on

A BILL
To esﬁabliéh a commission én aviaﬁion éécurity and
terrorism‘tp.inveﬁtigate the adequacy of and compliance
éith aviatién_éecurity prdéedures and‘Fede:al Aviation
A&miﬁisﬁration ‘security réquirements, procedures, and

_practicés;

.ég it enacted:- ﬁi ';hg Senate and House of
Repréééntatives gi’;hg Qnited_states of America in Coﬂgress
assembled, o

SHORT TITLE "'
SECTION 1. That this Act may be cite& as the "Aviation

Security and Terrorism Commission Act of 1989".
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ESTABLISHMENT OF COMMISSION

SEC. 2. There is established a commission to be known as
the Commission on Aviation Security and Terrorism
(hereinafter referred to as the "Commission").

- MEMBERSHIP OF COMMISSION

SEC. 3.(a)(l) The Commission shall be composed of 7
membe?s, who shall be as follows:

(A) 2 Senators appointed by the President pro
témpore of the Senate after consultation with the
Majority Leader and Minority Leader of the Senate.

(B) 2 Members of the House of Representatives
appointed by the Speaker of the House after consultation
with the Majority Leader and the Minority Leader of the
House of Representatives.

(C) 3 members appointed by the President, of whom
1 shall be a representative of the commercial air.
transportation industry, 1 shall be a representative of
the intelligence community, and 1 shall bel a
representative of the family support group known as the
Victims of Pan Am Flight 103.

(2) Appointments.of members under paragraph (1) shall be
made not later than 20 days after'the date of enactment of

this Act. .

(b) No member of the Commission shall at the time of

such member's appointment be an employee or officer of the

-2-
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Executive Branch of the Federal Government, nor shall any

member have been an employee or officer of the Executive

Branch after January 1, 1988.

(c) The Commission shall elect a Chairperson from among

‘the members of the Commission.

(d) A majority of the members of the Commission shall
constitute a quorum for the transaction of business.

(e) Each member of the Commission shall be ‘entitled to 1
vote, whlch shall be equal to the vote of every other member
of the Commission.

(f) Any vacancy on the Commission shall not affect .its
powers, but Shall'ebe, filled in the manner in which the
original appointmentvwas made.

l-f;UNCTIONS OF COMMISSION

SEC. | 4.(a) The Commission shall undertake an
investigation into aviation security and the prevention of
terrorist acts against aviation, focusing on the destruction
of Pan American World Airﬁays flight 103 on December 21,
1988. |

(b) The Commissio; shall submit a report not later than
9 - months after the date of enactment of this Act to the
President, ~the Department - of 4Transportation, and the
appropriate committees of theLCongress. Such report shalil

include an assessment of--
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(i) the adequacy of Federal Aviation Administration
éviation security requirements, procedures,‘ and
practices (inciuding those related to known . terrorist
threats), and the adequacy of air carrier and airport
ggcurity procedures and practices; |

(2) the adequacy of the compliance of air carriers

"and airports with the security requirements of the

Federal Aviation Administration;

(3) the 'abilityA of the  Federal Aviation
Administration to enforce such security requireﬁents;

(4) whether these aviation security réquirements,
prodedures, and practices were adequately complied with
by Pan American World Airways, its subsidiaries and
éontractors, and airporﬁ authorities prior to the the
December 21, 1988 incident invoiving Pan Am flight 103;

(5) the coordination among Federal agencies of
éviation security and rélated counter-terrorism
procedures and practices, including 'procedureé and
braétices involving the assessment and distribution of
intelligence; and”

(6) the policies, procedures, and practices of the

. Federal Government, air carriers, and airport

authorities with respect to the evaluation ang
dissemination of known terrorist threats to the air

transportation industry.

.
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(c) In its report, the Commission shall make

- recommendations for changes in all laws, policies,

pfocedures; practices, and regulations rélating to security
of commercial air transportation.

' (d) The Commission shall also prepare a separate version
of' its rebort for public distribution, excluding such‘
information that is classified or the disclosure of which
would threaten the safety of air ﬁravel. Not less than 2,500
copiesiof ﬁhe report shall be printed for public distribution
purposés. |

| PQWERS OF COMMISSION

SEC. 5.(a) The Commission may, for the purpose of
carrying out the provisioné of this Act, hold.such<hearings,
sit, and act at such times and places-és the Commission may
find advisable. Thé Commission shall have the power to take
testimony under oath, to subpoena witnesses, documents,
records, and evidenfiary' materials, and to grant imﬁunity
from prosecution in consultation‘with the Attorney General.

(b) The Commissibn_ﬁéy adopt such rules and regulations
as may be necessary théstablish its procedures and to govern
the manner of iﬁs oéerations, organizations, and personnel.

| '(E) Notwithstanding any othér provision of law, the head
of any Federal agency of instrumentality shall, upon requegﬁ
by the Commiésion, furnish to the Commission -such

information, including classified information, subject to

-5-
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appropriate safeguards, as the Commission may require for the

purpose of this Act.
| (d) Upon the ‘request of the  Chairperson of the
Commi§sion,'the head of any Féderal égency or instrumentality
shall--
B | (1) make any of the facilities and services of such
agency or instrumentality available to the Commission;
and

(2) detail any of the personnel of such agency or
instrumentality to the Commission, on a reimbursable‘
basis, to assist thé Commission in carrying out its
duties under this Act, except that any ekpenges of the
Commission incurred under this . paragraph shall be
éubject to the limitafion set forth in section 7.
(e) The Commission may ﬁse the United States mails in

the same manner and under the same ‘conditions as other

'Federal agencies.

(f) The Commission may enter into contracts with private

firms, institutions, and individuals for the purpose of

conducting research riécessary to enable the Commission to
dischérge its duties under this:_Act, subject to the
limitation on total expenses set forth in section 7.

kg)(l) Subject to such rules and regulétions as may be
adopted by the Commission and subject'to the limitation on

total expenses set forth in section 7, the Chairperson of the

6o
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Commission shall, without regard'to‘the provisions of title

5, United States Code, governing appointments in the
competitive service, and W1thout regard to the prOVisions of
chapter'Sl and subchapter III of chapter 53 of such title
re'llati"ng to General ,Schedule. pay rates, have the power to
appoint, terminate, and fix the compensation -of such staff
personnel as the‘Chairperson considers necessary.

(2) Any person appOinted as executive director of the
Commission under paragraph ,(i) shall meet the same

i

qualifications required of members under sectien'3(b) of this

‘Aact.

(h) Nothing in this Act shall be construed to interfere
with ‘the authority of the Director of Central Intelligence
under the National Security Act of 1947 to prOVide for the
protection of intelligence sources and methods.

COMPENSATION OF MEMBERS

SEC. 6. Members of the Commission shall serve without
compensation, but shall -be- reimbursed for travel or
transportation expenses under subchapter I of chapter 57 of
title 5, United States Code, while away from their homes or
regular places of business and engaged in the actual

performance of duties of the Commission.

EXPENSES OF COMMISSION : '
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SEC. 7.(a) Any expenses of the Commission shall be paid

£from funds made available to the Department of

Transportation.

(5) The total expenses of ‘the Commission shall not

exceed $2,000,000.
. (c) Prior to the termination of the Commission pursuant
to secfion 8, the Comptroller General of the United States
shall conduct an audit of the financial books and records of
the Coﬁmission to determine that the iiﬁitation on expenses
has not been excéeded, and sha}l include its determination in
an opinion to be included in the report of the Commission.
TERMINATION OF COMMISS'ION; TRANSFER OF RECORDS |

SEC. 8.(a) The Commission shall‘éease to exist on the
date that is 30 days after fhe date on which thé Commission
submits its report.

(b) Immediately prior to the termination 'of the
Commission, the records of the Commission shall be turned
over to and maintained by the Administrator of the Federal
Aviation Administratién, subject to section 552 of title 5,

United States Code.
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{2 oen March 29, 1989

MEMORANDUM FOR GOVERNOR SUNUNU

FROM:

SUBJECT:

ROGER B. PORTER 4Q§ﬂ

Airline Security

On March 20, Secretary Skinner's Chief of Staff sent you a

ﬂTTncHe)-—memorandum outlining developments in airline security in the
1 aftermath of Pan Am Flight 103. This is to apprise you of events

’e

since that memorandum and to alert you as to what may be

expected.

Since the Pan Am 103 explosion, FAA has imposed a set of
extraordinary security measures on all U.S. carrier passenger

flights.

Secretary Skinner is developing specific options for

further action. These options from the Department of -
Transportation may include:

(o}

Accelerated deployment of explosive detection systems, ///
such as Thermal Neutron Analysis devices at high-threat
airports. This acceleration would include:

- An FAA requirement for the carriers' to use these V///
machines to screen baggage.

- Possible Federal assistance to purchase a limited
number of TNA devices.

The revitalization of the Aviation Security
Coordination Committee within the U.S. Government to
ensure efficient and secure dissemination of
information on threats to civil aviation, and to ensure
a prompt response by carriers to that information.

Deployment of FAA security staff to high-risk airports.

A State Department request to the International Civil
Aviation Organization (ICAO) to redouble its efforts to
implement the aviation security work plan previously
agreed upon.

Launching of a comprehensive study of civil aviation
threats and the best application of technological and
human resources to stop such threats.
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These and other options will need careful evaluation. 1In
particular, federal funds for security devices raises budget and
policy questions.

The Department of Transportation is developing remarks for
the President which he might use next week on the!occasion of
meeting with representatlves of the famllles of Pan Am Flight
103. , |

( |

Senator Lautenberg has called forian independent commission
to investigate the events surrounding Pan Am 103. This effort
may pick up steam when relatives of the victims visit Senate
offices on April 3 to.seek congres51onal support for such an
independent commlss1on.

We will shortly have further 1nformat10n for you on this
1mportant subject.

|
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us. Depdﬂrﬁent of _ 400 Seventh St., SW.

Transportation Washington, D.C. 20590

- Office of the Secretary
of Transportation

~March 20, 1989

L}

MEMORANDUM FOR: John Sununu
Chief of S to t
FROM: John Gaugh

Chief of Staff//to t

Recent revelations in the United Kingdom as to security directives
alerting airlines to possible threats have caused concern on the
part of the public and, consequently, the Congress over the
adequacy and effectiveness of the airline industry and government
security programs. A .

/

Late last week, the existence of a security bulletin describing
the possible existence of an explosive device hidden in a Toshiba
radio created concern on the part of Senator Lautenberg and

highlighted to Secretary Skinner that information related to the
issuance of the bulletin may not have been provided to him. The

~ .

' Secretary then directed that Ken Quinn, Counselor to the

Secretary, and a small group of individuals not involved in FAA's
security program conduct a fact-finding mission to identify all
pertinent documents and those areas where strengthened
coordination with other U.S. agencies or foreign entities was
needed in order to insure the rapid and accurate exchange of
information.,

Senator Lautenberg on Friday called for the creation of a White
House commission to investigate Pan Am 103. Secretary Skinner
spoke with Senator Lautenberg prior to the Senator's press

~ conference, and indicated that he had already directed such a

fact-finding effort.

The Secretary sent a cable to his counterpart, the Minister of
Transport in the U.K., laying out his intentions, and discussed
them with the U.K. Ambassador to the United States as well.

Prior to their departure for Brussels on Sunday evening, Mr. Quinn
and his staff used the weekend to collect the necessary docu-
mentation relating to security bulletins. It is the group's plan
to spend one day in Brussels talking with FAA and U.S. Embassy.
personnel and then one day each in Bonn, Frankfurt and London
interviewing individuals associated with the processing of threat
information. The team leader plans to meet with Minister of
Transport Channon.




GEORGE J. MITCHELL
MAINE

Pnited States Senate

WASHINGTON, DC 20810

Augpst 10, 1989

The President
The White House
Washington, D.C. 20500

’

Dear Mr. Prasident: .
wnte

_ I congratulate you on your Rxecutive Order to create a
Commission on Aviation Security and Terrorism, and greatly
appreclate the consultations which occurred with myself and

the Senate Minority Leader.

In the Order, you indicated the intention to consult
with me in appointing a member of the Commission from among the
Senate Majority. I gtrongly recommend Senator Frank Lautenberg,
Chairman of the Appropriations Pransportation Subcommittee, who
already has a detailed, sensitive understanding of issues
within the Commission's mandate. His Subcommittee also will be
responsible for ensuring necegsary appropriations to carry the
Commission's work into FY1990,

I also encourage you ko announce appointment of the
Commission members as soon a3 possible, It was my original
understanding that the Pxecutive Order was not to be gigned
until the announcement of the gselection of Commission members.
Because the order was signed on August 4, 1989, the "clock
already is running” on the six month deadline for the
Commission's report. The credibility and acceptance of the
Commission's review, both by the Senate and by the FPamilies of
vVietims of Pan Am Flight 103, will depend in part on its
getting organized and proceeding in a timely £ashion.

Thank you for your atiention to my interest.
. \

Sincerely,

George J. Mitchell
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