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Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would vielate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(2)(4) of the PRA]

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [2)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
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lRMJemuxeMsa.pe:snnaLremndmﬁsﬁl»

RESTRICTION CODES

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]

(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute |(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial

information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information




THE WHITE HOUSE

WASHINGTON

" March 14, 1990

MEMORANDUM FOR GOVERNOR JOHN H. SUNUNU
CHIEF OF STAFF

FROM: C. BOYDEN GRAiyﬂ{K

COUNSEL TO THE PRESIDENT

SUBJECT: Judicial Selection

You were interested in a status report on judicial vacancies.
Nine judges have been confirmed this year. There are presently
69 additional vacancies. We have 21 nominees pending before the
Senate Judiciary Committee, 4 of whom have hearings scheduled for
March 22 (one of these is Norm Stahl). There are also two
hearings scheduled in April, but we do not know how many nominees
or which ones will be slated for these hearings yet. We have
another 22 candidates selected, four of whom we have not sent

}nto clea et, the issues_with respect to two of which
ﬂ appear !1!e!ymo soon, and the
issues with respect to the two others
e longer. ive candidates in earance

are encountering some level of problem in the ABA or FBT checks,
whose seriousness we cannot assess at this time. There are 24

additional seats for which no candidates have been selected yet.,
Of these, seven opened in 1988, eleven in 1989, and six in 1990.

Table

Confirmed (24) (15 in 1989, 9 in 1990)

District/ Date ' Date
Circuit Nominee Nominated Confirmed
1989

9th Circuit Pamela Rymer 2/28/89 5/18/89
9th Circuit F. Fernandez 2/28/89 5/18/89
C.D. Calif. Robert Bonner 2/28/89 5/18/89
S.D. Texas Melinda Harmon 2/28/89 5/18/89
lst Circuit Conrad Cyr 8/4/89 10/24/89
D. Md. Marvin Garbis 8/4/89 10/24/89

"E.D. Va. Rebecca Smith 8/4/89 10/24/89



Fed. Circuit
N.D. Il1l.
N.D. Calif.
D. Kansas

2d Circuit

D. Colorado
E.D. New York
D. Idaho

1990 (9)

N.D. Alabama
E/W D. Ark.
D.C. Circuit
5th Circuit
5th Circuit
E.D. Michigan
W.D. Penn.
E.D. Penn.
Claims Court

Pending Before

S. Jay Plager
George Lindberg
Vaughn Walker
Thomas Van Bebber
John Walker
Edward Nottingham
Arthur Spatt
Edward Lodge

Edwin Nelson
Susan Wright
Clarence Thomas
Jacques Weiner
Rhesa Barksdale
Gerald Rosen
Donald Lee

Ronald Buckwalter
Robert Hodges

9/12/89
9/21/89
2/28/89
9/13/89
9/21/89
10/20/89
10/25/89
10/30/89

9/13/89
9/21/89
10/30/89
11/17/89
11/17/89
11/9/89
11/9/89
11/17/89
1/24/90

Judiciary Committee (21)

District/
Circuit

1st Circuit
Fed. Circuit
Fed. Circuit
S.D. New York
S.D. New York
D. N.H.

D. Colorado
S.D. Texas
N.D. Alaska
M.D. Penn.

D. Kentucky
D. Maryland
3d Circuit

D. Arizona
E.D. Mich.
W.D.N.C.

D. Oregon

D. Montana

D. Maine

W.D. Virginia
D. V. Islands

Nominee

David Souter (no ABA)

Date

Nominated

1/24/90

Raymond Clevenger (Q/WQ) 1/24/90

Alan Lourie (WQ/Q)

Lawrence McKenna (Q)

John Martin (WQ)
Norman Stahl (WQ)
Daniel Sparr (WQ)
John Rainey (WQ)

James Singleton (WQ)

James McClure (WQ)
Joseph Hood (Q/NQ)

1/24/90
1/24/90
1/24/90
1/24/90
1/24/90
1/24/90
1/24/90
1/24/90
1/24/90

William Nickerson(no ABA)1/24/90

Samuel Alito (no ABA)
Stephen McNamee (Q)
Robert Cleland (no ABA)

Graham Mullen (WQ)
Robert Jones (WQ)

Jack Shanstrom (WQ)

Brock Hornby (WQ)
Sam Wilson (Q)

Adriane Dudley (WQ)

2/20/90
2/20/90
2/20/90
2/20/90
2/20/90
2/23/90
3/6/90
3/6/90
3/7/90

11/8/89

11/3/89

11/22/89
11/22/89
11/22/89
11/22/89
11/22/89
11/22/89

1/23/90
1/23/90
3/6/90
3/9/90
3/9/90
3/9/90
3/9/90
3/9/90
3/9/90

Hearing

3/22

3/22
3/22
3/22



Selected/In Clearance (22, 4 on hold, 5 potential problems)

District/
Circuit

. Alabama
D.C.
.D. Florida

.D. Florida

W.D. Louisiana

*D. Mississippi
E.D. New York
*¥**W.D. New York

D. South Carolina
*N.D. Texas

N.D. Texas A
N.D. West Virginia
D.C. Circuit

D.C. Circuit

Fourth Circuit
**Sixth Circuit
*BEighth Circuit
Ninth Circuit
**Eleventh Circuit
Eleventh Circuit
**FPederal Circuit
*Federal Circuit

* Indicates that although selected, the candidate is not in
clearance yet because of a hold placed by one or more of the
offices involved in the selection process.

** Indicates potential ABA or FBI problem

Vacancies (24)

District/
Circuit

N.D. Calif. )
C.D. Calit€f. )
E.D. Calif. (3) )
D. Delaware

D. Guam

D. Kansas

W.D. Louisiana
S.D. New York(4))




E.D. Pennsylvania

W.D. Pennsylvania
N.D. Texas

S.D. Texas

D. Vermont

D. Virg Islands
Second Circuit
Third Circuit

Sixth Circuit
Eleventh Circuit
Ct of Int'l Trade
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AR Disposition Date:
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MR Disposition Date:

Presidential Records Act - [44 U.S.C., 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute {(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]
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personal privacy [(a)(6) of the PRA]
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(b)(2) Release would disclose internal personnel rules and practices of an
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(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information
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MR Case #:
MR Disposition:
MR Disppsition Date:

Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

- P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

and his advisors, or between such advisors [a)(5) of the PRA]}
P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6)_ of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
gift,

P-5 Release would disclose confidential advice between the President

RESTRICTION CODES

Freedom of Information Act - {5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA] -
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the’ regulatlon of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information
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P-1 National Security Classified Information [(a)(1) of the PRA}
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P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]
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and his advisors, or between such advisors [a)(5) of the PRA]
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(b)(4) Release would disclose trade secrets or confidential or financial
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personal privacy [(b)(6) of the FOIA] :
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purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the reguiation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information
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By Ruth Marcus
'a Washington Post Staff Writer

A number of groups are gearing

up to fight the nomination of a con-

servative former Education Depart-
ment official to head a Justice De-
partment juvenile justice ofﬁce, as-
sertlng that his lack of experience
in the juvenile justice field makes
him unqualified for the job.

+ President Bush last month nom-

inated Robert W. Sweet Jr., cur-
rently an education analyst for the
Senate Republican Policy Commit-
tee, to head the Office of Juvenile
Justlce and Delinquency Preven-
tron
¢ The ofﬁce, with an annual appro-
pnatlon of about $70 million, makes
grants to states and private groups
to improve the juvenile justice sys-
tem, emphasizing such measures as
r'emovmg juveniles from adult jails.
« The. Reagan administration each
year sought to eliminate the pro-
gram but was rebuffed by Con-
gress. President Bush sought no
funding in his 1990 budget request.
* Sweet, a former high school sci-
ence teacher, textbook salesman
and -sign store owner who headed

" the New Hampshire affiliate of the

Moral Majority, generated contro-
versy in 1983 when he was accused
of seeking to set up a “New Right
think tank” at the Education De-
partment

: Former education secretary T.H.

Bell wrote in his memoirs that he

demanded Sweet’s removal follow-
ing “horror tales” of his efforts, as
deputy director of the National In-
stitute of Education (NIE), to un-
dermine Bell’s choice as.director.
~/-When Sweet obtained a new job
ag executive director of the Nation-
al'Council on Educational Research,
an dvisory group for NIE, he
sought to-use the new position to
seizeé control of the institute, ac-
co dmg to Bell.

Sweet—who complamed to Educa-

Groups l?aull E usﬁ ce ] et

xperience on , ;uve

4tlon/mstallatxon, -and " federal -policy ¢ +'se:
»administration." *an:
with. an exclusive:focus oneduca- | mag
tion -and dlsablllty‘ 'lssues,” theyi “tra
‘the Education Department, . ;

tion Week about “a preponderance

of studies. supporting busing”: that

had been done' at -NIE—oversaw
studies on such conservatively ori:
ented issués as home schiooling and
the effects of desegregation . on
black students’ achievement.- The
desegregation = study proceeded

. from the thesis that “thé most im-

portant problem is the fact that ra:
cial-balance’ busmg amotints to' dis-
crlmmatxon against minorities.” *

Sweet, ‘who joined :'the “White™

House - staff after_ his ouster ‘from

the Education Department, has no-

formal training or experience in the

juvenile justice area. The stdtute -
establishing .the office requires that,
"the administrator - be.: :appointed , :

“from among mdlvrduals ‘who have

had : expenence in Juvemle Justlce

programs.” . - -

Cmng Sweet’s, lack .of s
perience,, the Nati
American. “Psyc
tion, and Peopl

written. .to.. the.. Senate. -Judiciary

Committee: urgmg that: the ynomis .-
_ nation be withdrawn or defeated.. - i
“It .does . not. appear to us’ hat -, | ;
| Whlte House and jn ‘the education ar- .
task,” the ‘American. Psychologlcal» e
Assocnatlon said-in its letter.to.the -

Robert Sweet is' the person | for this

committee chairman, Ser. : Joseph
R. Biden Jr. (D-Del.): “His creden-

tials in the juvenile justxce» fleld are '

simply nonexistent.” -
Reps. Augustus- F. Hawkms (D-

Calif.), chairmar-of the Education .

and Labor’ Commlttee, and Dale’ E:

Kildee (D-Mlch ), chairman of the’ .
human” ‘resources, subcomnuttee,~

also called on the Jud1c1ary Commlt-
tee to reject Sweet.

" “An examination of Mr. rSweet’ o
professxonal background reveals ex-

perience in teaching, sales, person-
nel  managenient, .sign” fabrica-

development  and*

" the! Amencan_'_ I Just
Way, a liberal lobbying group,. have - David ;Runkel’- c1ted weet's “sub-
- stantial  éxperience

-and his work with the Domestic Pol-

the smgle quallflcatlon that the stat-
ute- requlres—expenence in juve-
nile justice.” - '

Although it does.not take posr-
tions on nominees, the American
Bar Association is considering send-
ing a letter to the committee urging
that it scrutinize- Sweet’s record,
according to Janet Fink, who chairs
the ABA’s’ juvemle Justxce commit-
tee -

" “The most major concern is. that
- the act requires’ that the adminis- -
trator be someone with experience
in juvenile justice’' programs,” Fink
said. “We would hope that the Sen-

ate would ask questions concermng

‘the expenence level of the nomi-

nee” . ©
Sweet declmed to comment on

‘his nommatlon “At this point I don’t
 have. any 'priorities per‘se,” he told
" Child -_Brotectlon Report last month, -

. “Th been briefed on the

spokesman

»

in education

?-iéy Council at the Whlte House.

“I ‘think his- experience at the

eas: certainly, touch ,on the juvenile
]ustlce field,” Runkel sald “He cer-

- tainly. ' doesn’t- have experience in

locking kids up,’ ‘but he may: have rel-
evant “experience:in trying to keep

‘them’on the straight and narrow.”

+. The': juvenile -justice office ‘was
the: subject of controversy during
the: Réagari-years with the appoint-
mént of Alfred S. Regnery; a Justice
Department lawyer whose-car bore

.a bumper sticking : asking, “Have
‘,You Slugged Your Kid Today?

Regnery, who was. the target. of

'$'186 000 con-

wrote in a Nov: 15-letter:. “Srgmf- - activi

' lcantly, Mr. Sweet does not pos Ss™

unllar ‘criticisms about his lack -of
xpene'ce,r approved a.$734,000.

* perform .a “content
layboy-and Penthouse

N R
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Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]
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(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]
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Gordon J. Humphrey
Hnited States Senator

New Hampshire
June 23, 1989

Dear Colleague:

As you know, the Justice Department has advocated the
nomination of Mr. Robert Fiske, Jr., to the post of Deputy
Attorney General, the number two spot at the Department. So
far, the White House, has not made a nomination, apparently
out of concern that some Republican senators oppose the
candidate. This week, the Justice Department has undertaken
a lobbying campaign in the Senate.

The purpose of my letter is to succinctly lay out the
arguments against such a nomination. I do not question the
candidate’s profeqsizgal competence or his character. My
concerns center on.the" conduct of the ABA‘S Standing
Committee on Federal Judiciary during Mr. Fiske’s
chairmanship, and on the $1,000 campaign contribution Mr.
Fiske gave to a Democrat running for the U. S. Senate seat in

Vermont in 1988.

Mr. Fiske chaired the ABA Committee on judicial
selection from August, 1984 to August, 1987. There are two
fundamental complaints. First, the Committee divulged to an
outside group the names of persons under consideration for
nomination, violating the confidential basis under which the
names were provided the ABA by the Justice Department.
Second, the Committee at least in some cases showed a bias

against conservative candidates.

During Mr. Fiske's chairmanship; the Committee began
divulging names to the Judicial Selection Project of the
Alliance for Justice. According to an Alliance document
(attached), the Judicial Selection Project "...will
coordinate the opposition from public interest groups to the
nominations during the confirmation process in the Senate."
Obviously, the ABA Committee was not merely divulging names
to a fact-finding organization that would discreetly comment
to the ABA; instead the ABA was divulging names to an
organization publicly committed to coordinating opposition to
those nominees it found unacceptable according to its liberal

standards.

Further, the Judicial Selection Project was working with
Democrats on the Judiciary Committee. The attached document
states, "Second, the presence of the project [Judicial
Selection Project] has already energized some of the minority
members [Judiciary Committee Democrats ] and their staffs.

For example, Susan Liss, the project director, has been

- working with them [Judiciary Committee Democrats] in drafting

an extensive questionnaire to send to nominees..." Clearly,
the Project, to which the ABA Committee was divulging




fPage TWO -
*June 23, 1989

confldentlalgllsts of names,lwas not exactly a neutral,
objectlvejpartLCLpant in the process.ﬁ;;;;1p

-:.The membershlp of the Alliance reveals its ldeologlcal

“National Educatlon Association; Children’s Defense Fund;
=National- Organlzatlon for Women Legal Defense and- Educatlon

= for the Public Interest. Not’ surprrsrngly, the Alliance for
“Justice submitted testimony strongly opposing Robert Bork'
nomlnatlon to the U.S. Supreme Court. : A . :

Co _ Mr. Flske now acknowledges “the dlvulglng of names was a
f;"mlstake."' However, Mr. Fiske never questioned the practice
.until conservatlve organizations asked the Committee for

‘access to names;on.the same basis as enjoyed by the liberal

Judicial Selection Project. Ten ‘'weeks after the request, Mr.

Fiske discontinued the practice, explaining that the

Department of Justice "provrdes us with the names on a

confidential basis." It is odd that Mr. Fiske, with his .

experience as a U. S. Attorney and practicing lawyer,. somehow .

~.overlooked the &mproprlety of the arrangement with the

“Judicial Selection Project, made under his chairmanship, and

“only discovered the impropriety when conservative groups.

asked .for the same arrangement.

) S ﬂ Here are examples ‘which I believe show bias by the ABA
" Committee against Reagan Administration candldates for
- nomination and actual nominees.

1. In 1985, Professor Lino Graglia, a distinguished
Professor of Law at University of Texas Law School, was a
candidate for a vacancy on the Fifth Circuit Court of
Appeals. The Judicial Selection Project targeted Graglia for
defeat even before he was nominated (Conqre551onal Quarterly,
9/7/85, p 1763), because of his writings criticizing Supreme
Court decisions on forced busing. The ABA Committee under
Mr. Fiske gave this well-qualified candidate a negative
rating and the Reagan Administration decided not to offer the

. nomlnatlon. :

IR . 2. Also in 1985, Presrdent Reagan was: prepared to

---© + nominate Professor William Harvey of University of Indiana .
Law School for the U.S. Court of Appeals, Seventh Circuit.

" Professor Harvey, a former dean, is the author of a treatise
on federal practice, a distinguished constitutional scholar,
and an experienced and successful litigator as well. In 1982,
.-Professor Harvey served as Chairman of the Legal Services
Board' where he sought to. eliminate. certain. grant programs by

lmbalance.: Some.of. its members are (full.list attached): e

Fund; Center for Law and Social Policy;. and New York. Lawyers'
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“the extent of $485,000. . - SR -

b e R T Dt -
x -

. The ABA assigned Mr. Steven Keane to investigate "'~ -
: 7 Professor Harvey. Mr. Keane had been active in raising money
- for the ABA Fund. Mr. Keane'’s fund-raising responsibilities
= 7did not include seeking federal grants; nonetheless, his
S involvement: in raising money for the ABA‘s Fund. for Public

- Education created a' conflict of. interest between his role as
fund-raiser and.his:role as impartial evaluator of. Professor -
Harvey. The ABA Committee gave Professor Harvey a
preliminary rating of "not qualified", and the Administration
declined to nominate. ' Thus, ‘another nominee who shared
... President Reagan’s.judicial philosophy was blocked through

..~ improper conduct by the ABA. - To be sure, Mr. Keane was the
“ - investigator assigned-to the Seventh Circuit, but because of

. the conflict of ;integxest he should have been replaced.

FU - . 3. In 1986, President.Reagan nominated Judge J. Kenneth
Porter for the United States District Court in Tennessee.
Judge Porter, a seasoned and highly-respected state court
judge and former President of the Tennessee Trial Judges

- - Association, was:-at first rated qualified, unanimously, by

-+ the ABA Committe&. However, after the Alliance for Justice

- circulated criticisms that Judge Porter was too prosecution-
‘+-..7. -oriented, the ABA Committee .conducted a second evaluation.
-+ - . Despite overwhelming support for Judge Porter from leading
. figures of the Tennessee bench and bar, those who knew him
- best, -the ABA- Committee under Mr. Fiske reversed itself and
. unanimously changed Judge Porter’s rating to not qualified.

And there were others: In a speech given on October 19,
1988, Nan Aron of the Alliance for Justice proudly proclaimed
how "we were able to convince the ABA with respect to William
Harvey, Michael Horowitz, lots and lots of people whose names
were never submitted to the [Senate Judiciary] Committee,
that these individuals were unqualified. We were lucky in
that we got the names of the nominees. from the ABA directly." -

\ _ I respectfully suggest we ought to hold Mr. Fiske
-accountable for the improprieties which occurred during his
tenure as chairman; we should not reward him with one of the
most important positions in the government.
Mr. Fiske’s defenders point to his support of Judge
kY Bork. This is knocking down a straw. man. No one has
Y suggested Mr. Fiske opposed Judge Bork. It’s interesting to
Y note, however, that when asked by Senator Biden to comment on
\. the four ABA Committee members who found Judge Bork not
- .-qualified to serve on’'the Supreme Court,.Mr. Fiske replied
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they "were conscientious and acted in good faith." ' Given an - .

- opportunity torcriticize-the obvious ideological-bias of -- —--omfi o
Judge;Bork's;ABAAdetractors,.Mr.~Fiske-ins;gad let them off ".. .. . ..

the hook.

- “gince this letter is directed only to Republican membexrs

. of the.Senate, I.,cite the $1000 contribution from Mr. Fiske . .. = '
to the Democratic candidate for U.. S. Senate inh Vermont, in: . )

1988. At a. time when.all of us.and thousands of our:: -
supporters across the country were struggling to gain every
last possible seat in order to.advance towards the goal of a
Republican majority, Mr. Fiske subordinated his loyalty to
our party and aided the other. It is true Mr. Fiske -
earmarked his checks for the primary. - But. the Democrat -
candidate never had a primary opponent, a fact Mr. Fiske must
have known when he wrote his second $500 check a full month

'

‘after the filing deadline for candidates had passed. Thus,

Mr. Fiske’s $1000 was used against our nominee. One has to
conclude Mr. Fiske is either politically naive or
politically indifferent. 1In either case, I submit, there are
candidates better suited for the post of Deputy Attorney -

.. General.- . ' /

-'; Finally, Carol Crawférdi‘issistant Attorney General for

Congressional Relations, in seeking.to allay the concerns of
Mr. Fiske'’s opponents, assures senators that Mr. Fiske would

not be involved in judicial selection. This is preposter-
ous. . No one should ask the Deputy Attorney General to recuse -
himself from participation in. judicial selection. For the
Department to suggest that Mr. Fiske should not participate,
or would not participate, only underscores the concerns. of
those who find they must oppose him. ‘

Sinéerely,

Encls.
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_'Jddicial Salaction Project

.. STMMARY .

. .“THae Judicial Selection Project was organized

under the auspices of the Alliance for Justice by

a group. of individuals affiliated with leading

-"public interest, civil rights, labor and wcmen's

rights organizations. The project will mcaitcr

© 7 ‘candidatas for vacancies on the federal judiciary,

and will provide an independent review of nominees'

records on a number of issues important to the
public interest. These issues include the
ncmineas! views on access to the courts, their
records of equity and fairness, and their commit-

ment to equal justice.

The current administration has indicated that

'idedloqy' rather than merit, is likely to form
.the basis of selection of judges for the next

. four year.

Por example, the 1984 Republican
Party convention passed a resolution in its plat-
form to nominate to the Federal bench only those

'findividuals opposed to abortion, and who have a
" cormitment to judicial restraint.

In addition,
the Reagan Admiuistration hgs abandoned a set of
reforms instituted by the previcus administration
which emphasized merit selection independent of
ideblogy as a primary criterion for judicial
selection.

These developments are all the xore ominous in
light &6f the fact that President Reagan will have
the opportunity over the next four years to £ill
approximately 265 seats on federal courts across
the country. Currently, there are 105 vacancies

waiting to be filled.

The project will have several different
components. Working with a grassroots network of
civic and bar groups, the project will collect infor:
‘tion about potential candidates for the federal

benck, decide which ones to evaluate, and investiga<:

Mating a00ress. 500 New Jersey Avernus NW  wWasmng




galected candidates' cecords’ to assess’tielr commi tment to- equa
justice and fairness. The project will share the {nforaation
. eollected with administzation officials, the American 3ar
. Association Standing Commi:t-se on the Federal Judiciary and, ‘up

requast, with the Senate Judiciary Committee, _ :

NI -
e

o sty
SR

. . R ' prdcgsﬁbrs and'practitiodérs{ﬂthe project
:“JHfjiﬁ-vgll"algoﬂdqvelop'standa:dSvtc::tbe appointment: of federal
e ?‘judgés,.'It’planSfto%sPonso:%a~con£eren¢e~sho:tly‘andﬁaniteq,nw

ﬁ7scb018r§'and?interestedfindividUalsato;discuss;app:opcigteﬂ”wd
lection. - .The conference will also fcc

. Working with law

... standazds for judicial se s
e on.tbe:;pp:qpcia:e~:QlenofqtheiSepa;e;in;thg,judiqialjselection
Lo 1* p: oce 33 . = : o e T '... _'. LTS T "“.'.": ::}:—, TR L ~~ 4 _ - B A - - -

: " Qur purpose 1s to encourage:b oader citizen participation
.+ . 4udicial selection, to p:cmote.the’appqintment of judges who wi
. be. independent and nonpartisan, and to make the judiciary more
- -broadly :ep:gsentative;of~the'dive:se;seqments,oE;society. We
- also will eduCate;thefpubLicBabqqtmthguﬁmpqrtanceﬂoE the federa
‘courts in our political systgm;f*fifif‘ff“*"-“",“”’f":**e~ e
iaté_need_to:'this;ptoject, Susan Liss
jence in public interest work, has bee
hired as Director, and a seresening committee has been
organized. Ms. Liss has already begun reviewing those candidat
vy the administration and

- ... “whose names have been made public. b

.. setting Ln.placg.a‘ne:WQEKQOf state and local contact groups.. .

';:._fPTMTbe.p:oject;uillfcqncentrate its efforts cn candidates . .

. hominated to the Listrict Courts and Courts of Appeals. Althou
most public attention has been focused on possible Suprceme Cour
nominees, intarvention at. the trial and appellate court levels
"assential. .This is-due to .the’ large number of wvacancies at the
levels and the crucial role played by these courts in the feder
judicial scheme. Of course, should a vacancy OCcur on the Supreme
court, the project will coordinate with other groups, including
the recently-established Supreme Court Watch, in evaluating nominee

" Because of the imed
a lawyer with broad exper

 Many leaders in the public intaresc community fear that
without this project, judicial appointments will be made with
yr participation. The only independent

little public awareness O
raview of a candidate's qualifications is performed by the A3A

.7 standing Committee. on the Federal Judiciary. That review is
conducted in secret, within a narrow framework, focusing solely

on a candidate's professignal competence. The evaluation

performed by the Judicial Selection Project will be broader,
taking into account the candidates' competence as well as their
recoris of demonstrated ccmmitment to equal justice, fairmess

and equity.
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.. Not only will the project be able &2 affect direcsly a
aumber of ncminations, but we believe its presence will sand 1
clear signal to the adminisgtration thet the public is closaly
watching its selection process. One expert has written that’
the Reagan Administcation has been the mosSt svstematic in its
~ ideological scceening of candidates since the Roosevelt admin-

i{stration. Our project will attampt to challenge the erosiom -

© of judbcial independancs and encourage the. appointment of_judg.
- who wvalue tha basic tenets of our legal system, and who have

a respact for individual rights and equal justica. Even in t2

e prasident's party in the majority in

currant .clizate, with ta
ignificant impact on judic

=

the Sanatae, the project can have & s
appointments over the next saveral years. In fact, eazly .
indications are that the project has already begun to £4ill a

void that currently exists. .

, First, the ABA avaluation is a critical step in the judi
selaction process. Candidates who are found deficient by the. .
Standing Ccmmittee on the Federal Judiciary are frequently wit
drawn by the administration before the confirmation process
ccmmencas in the Senate. Members of the ABA Cammittee have -
wvelcomed the establishment of the project, and indicated a str
desire to establish a close working relationship with it.

f Second, the presenée of the project has already- energize

scme of the minority members of the Senate Judiciary Ccrmittee
and their staffs. For axample, Susan Liss, the project direct
has been working with thea in drafting an extensive questionna
_to send to ncminees that will request information about their

s on a number of issues. Currently, only ¢t

experience and view

Republicans on thn Judiciary Committee circulate a questionnai
which is not particularly useful because it seeks only limited
informaticn and because 2 substantial portion of the responses
are ccnfidential. Thus, the mino.ity guestionnaire will provi
hoth the Ccommittee and the public with mcore complete cdata frco

which to analyze a ncminee's record.

as begun to evaluate judicial candi-
rhe Steering Committee met and decide

to focus on four of the thirty four candidates under active con-
‘sideration. They are Samuel Currin, for the District Court sea:
'in North Carolina; Frank Easterbrook and William Barvey for two
seats on the Seventh Circuit; and Alex RKozinzki for a seat on 34
Ninth Circuit.. The project director is gathering information
about the candidates and will provide the information collected
to the ABA Standing Committee. Should any of the candidates be
nominated, j j opoosition from public

the project will coordinate ODE ; _
interest groups to the nonminations during -the confirmation proct
in the Senate.

The project already h
dates. In early February.,
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Re-review Case #:
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AR Case #:
AR Disposition:
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P-1 National Security Classified Information {(a)(1) of the PRA|

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would-violate a Federal statute [(2)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
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and his advisors, or between such advisors [a)(5) of the PRA]
| P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]
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P-5 Release would disclose confidential advice between the President -

RESTRICTION CODES

Freedom of Information Act - [S U.S.C. 552(b)}

- (b)(1) National security classified information [(b)(1) of the FOIA]
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(b)(7) Release would disclose information compiled for law enforcement
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(b)(8) Release would disclose information concerning the regulation of
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(b)(9) Release would disclose geological or geophysical information




-

v,

™
Sod -

"}_ -

7

{

-~
R

L 817 Federal Building
C ' 231 W. Lafayette
) - Detroit, Michigan 48226

Senator Strom Thurmond
United States Senate
Washington D.C. 20530

Dear Senator Thurmond:

[ hope that everythfng 1s well with you. This is to share some brief
thoughts on Robert Fiske, currently under consideration for -Deputy
Attorney General, which I have already shared- with Duke Short.,

During my tenure as Assistant Attorney General for Legal Policy, I
had considerable’ opportunity to work closely with Mr. Fiske who was
then serving as Chairman of the American Bar Association's Standing
Committee on the Federa) Judicfary, While I have ‘leng believed that
legitimata questions could be raised about the nature of'the ABA's .
involvement in the federal Judicial selection Pracess, I do not
think that 1t would be appropriate to attribute ‘any defects in

this process to Mr.. Fiske, In my experienca over several years,

Mr. Fiske was® invariably conscientious ang fair in his role as
Chairman, ; .

Despite natural disagreements from time to time with individual
evaluations reached by the Comm{ttee, I never falt that Mr. Fiske
accorded the judicial candidates of President Reagan anything less
than impartial and balanced -consideration. At no time did I have
any sense that he was predisposed -in any way against the candidates
of the Administration on the basis- of Judicial philosophy or poli-
tical background; when concerns were rajsed about a-temporary ABA
practice of regularly submitting the  names ¢¢ potential candidates
to outside organizations that were not generally in accord with
President Reagan’s judicial Philosophy, ‘Mr. Fiske was sensitive

to those concarns and responded- to eliminate this practice,

[ would respectfully urge ybu to separate your concerns .about the

ABA's judicial selection role (some-.of which are currently being

addressed by the Judiciary Committes and -the Justice Department)
from those of Mr. Fiske's credentials to be Deputy Attorney Gene-
ral. He is a respected attorney, ‘an individual -of integrity and

- sarved his country honorably as Chairman of the ABA's Committea.

In particular, I Helleve that 1t would be wrong to 1ay blame on
Mr. Fiske for several instances of questionable conduct on the
part of commitiee members, e.g. religious inquirdies. The Commit-
tee 1s a highly decentralized body and 1ts members .are pot sub-.
Ject to effective control by the Chairman.. Hhenever -{nappro-
priate conduct was called to Mr. Fiske's.attention; .1t was-again

my experience that he was responsive and acted -to prevent recur-
rence of these matters, : '

Thank you for your consideration of these thoughts,

Best in e?érything,

Ny

Sterhen Markman
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Wnited States Senate

WASHINGTON, DC 20810

June 14, 1989
The. Honorable Géorge,Bush

- Pregident of the United States
The White House -

Washington, DC 20500
Dear Mr. President:

We understand that Robert Fiske, Jr., former Chairman of
the Amercan Bar Asgociation Standing Committee on Pederal
Judiciary, remains under consideration for nomination as

Deputy Attorney General and that a decision on this
nomination may be imminent.

- We have gerious concerns regarding this potential
nomination, Our primary concern is based upon Mr, Fiske's
role as Chairman of the aABa Committee during the period of
1985 to 1987, during which time the ABA Committee improperly

proposed to nominate to important federal judgeships. More
significantly, the Committee, under Mr. Fiske, leaked to
liberal organizations the names of persons under
consideration by the Reagan Administration and whese names
were provided the ABa On a confidential basis. -Such leaks
permitted groups. opposed to the President's judicial
philosophy to attack the candidates and prevent their
nomination.

Qux doubts about Mr, Fiske's commitment to‘dur party's
Philsophy are further reenforced by the fact that he contri-

crucial 1988 elections. Mr. Fiske gave $1,000 to the
campaign of Democratic candidate William Gray, who was
seeking to capture Bob Stafford's seat in Vermont. While it
is true, Mr, Fiske earmarked his two $500 checks for the
primary, Mr, Gray never had a primary opponent, a fact Mr.
Fiske had to know, since the date of his second check
followed the filing deadline by a full month. Sinece control
of the Senate was up for grabs in the 1988 election, and
every seat was Ccrucial, Mr. Fiske's financial support of a
Democratic candidate raises legitimate questions as to his
commitment to the policies of a Republican Administration.
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Honorable Gecrge Bush
June 14, 1989
Page Two
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the basic approach to matters of legal and judicial policy

Sincerely,
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GORDON J. HUMPHREY COMMITTEES
ViEw HamPsHIRe : JUDICIARY
- r .

- FOREIGN RELATIONS
531 HART SENATE OFFICE BUILDING
(202) 224-2841 ENVIRONMENT AND PUBLIC

e Wnited States Senate M

NEW HAMPSHIRE TOLL FREE NUMBER ' WASHINGTON, DC 20510

-—-—

June 26, 1989

Honorable Strom Thurmond
Ranking Minority Member
Senate Judiciary Committee
Washington, DC 20510 -

Dear Strom:

| As you know, the Justice Department has advocated the

| nomination of Mr. Robert Fiske, Jr., to the post of Deputy

| Attorney General. The purpose of my letter is to succinctly
lay out the arguments against such a nomination. My concerns

| - center' on the conduct of the ABA's Standing Committee on

| Judicial Selection during Mr. Fiske's chairmanship, and on

the $1,000 campaign contribution Mr. Fiske gave to a Democrat

running for the U. S. Senate seat in Vermont in 1988.

Mr. Fiske chaired the ABA Committee from August, 1984 to
August, 1987. There are two fundamental complaints. First,
the Committee divulged to an outside group the names of
persons under consideration for nominatior, violating the
confidential basis under which the names were provided the

ABA by the Justice Department. Second, the Committee at
least in some cases showed a bias against conservative
candidates.

|

\

|

|

l

| During Mr. Fiske's chairmanship, the Committee began

| divulging names to the Judicial Selection Project of the

i Alliance for Justice. According to an Alliance document

\ (attached), the Judicial Selection Project "...will

| coordinate the opposition from public interest groups to the

i ominations during the confirmation process in the Senate."

| Obviously, the ABA Committee was not merely divulging names
to a fact-finding organization that would discreetly comment

. to the ABA; instead the ABA was divulging names to an

’ organization publicly committed to coordinating opposition to
those nominees it found unacceptable according to its liberal

standards.

|

Further, the Judicial Selection Project was working with
Democrats on the Judiciary Committee. The attached document
states, "Second, the presence of the project [Judicial
Selection Project] has already energized some of the minority
members [Judiciary Committee Democrats].and their staffs.

For example, Susan Liss, the project .director, has been
working with them [Judiciary Committee Democrats] in drafting .

ONE EAGLE SQUARE 167 MAIN STREEY
Concorp, NH 03301 BERLIN, NH 03570
{603) 228-0453 (603) 762-2600



an extensive questionnaire to send to nominees...". Clearly,
the Project, to which the ABA Committee was divulging
confidential lists of names, was not exactly a neutral,
objective participant in the process.

The membership of the Alliance reveals its ideological
imbalance. Some of members are : National Education |
Association; Children's Defense Fund; National Organization
for Women Legal Defense and Education Fund; Center for Law
and Social Policy; and New York Lawyers for the Public
Interest. Not surprisingly, the Alliance for Justice
submitted testimony strongly opposing Robert Bork.

Mr. Fiske now acknowleges the divulging of names was a
"mistake." However, Mr. Fiske never questioned the practice
until conservative organizations asked the Committee for
access to names on the same basis as enjoyed by the liberal
Judical Selection Project. Ten weeks after the request, Mr.
Fiske discontinued the practice, explaining the Department of
Justice "provides us with the names on a confidential
basis." It is odd that Mr. Fiske, with his experience as a
U. S. Attorney and practicing lawyer, somehow overlooked the
impropriety of the arrangement with the Judicial Selection
Project, made under his chairmanship, and only discovered the
impropriety when conservative groups asked for the same
arrangement.

Here are examples which I believe show bias by the ABA
Committee against Reagan Administration candidates for
nomination and actual nominees.

1. In 1985, Professor Lino Graglia, a distinguished
Professor of Law at University of Texas Law School, was a
candidate for a vacancy on the Fifth Circuit Court of
Appeals. The Judicial Selection Project targeted Graglia for
defeat even before he was nominated (Congressional Quarterly,
9/7/85, p 1763), because of his writings criticizing Supreme
Court decisions on forced busing. The ABA Committee under
Mr. Fiske rated this well-qualified candidate as not
qualified and the Reagan Administration decided not to offer
the nomination. '

2. Also in 1985, President Reagan was prepared to
nominate Professor William Harvey of University of Indiana
Law School for the U.S. Court of Appeals, Seventh Circuit.
Professor Harvey, a former dean, is the author of a treatise
on federal practice, a distinguished constitutional scholar,
and an experienced and successful litigator as well. In 1982,
Professor Harvey served as Chairman of the Legal Services
Board, where he sought to eliminate certain grant programs by
which the ABA's Fund for Public Education had benefited to
the extent of $485,000.



The ABA assigned Mr. Steven Keane to investigate
Professor Harvey. Mr..Keane had been active in raising money
for the ABA Fund. Mr. Keane's fund-raising responsibilities
did not include seeking federal grants; nonetheless, his
involvement in raising money for the ABA's Fund for Public
Education created a.clear conflict of interest between his
role as fund-raiser and his role as impartial evaluator of
Professor Harvey. The ABA Committee gave Proffesor Harvey a
rating of "not qualified", and the Administration declined to
nominate. Thus, another nominee who shared President
Reagan's judicial philosophy was blocked through improper
conduct of the ABA. To be sure, Mr. Keane was the
investigator assigned to the Seventh Circuit, but because of
the conflict of interest he should have been replaced.

3. In 1986, President Reagan nominated Judge J. Kenneth
Porter for the United States District Court in Tennessee.
Judge Porter, a seasoned and highly-respected state court
judge and former President of the Tennessee Trial Judges
Association, was at first rated qualified, unanimously, by
the ABRA Committee. However, after the Alliance for Justice
circulated criticisms that Judge Porter was too prosecution
oriented, the ABA Committee conducted a second evaluation.
Despite overwhelming support for Judge Porter from leading
figures of the Tennessee bench and bar, those who knew him
best, the ABA Committee under Mr. Fiske reversed itself and
unanimously changed Judge Porter's rating to not qualified.

And there were others. In a speech given on October 19,
1988, Nan Aron of the Alliance for Justice proudly proclaimed
how "we were able to convince the ABA with respect to William
Harvey, Michael Horowitz, lots and lots of people whose names
were never submitted to the [Senate Judiciary] Committee,
that these individuals were unqualified. We were lucky in
that we got the names of the nominees from the ABA directly."

I respectfully suggest we ought to hold Mr. Fiske
accountable for the improprieties which occured during his
tenure as chairman; we should not reward him with one of the
most important positions in the government.

Mr. Fiske's defenders point to his support of Judge
Bork. This is knocking down a straw man. No one has
suggested Mr. Fiske opposed Judge Bork. Instead, as oulined,
my concerns center on leaking confidential lists of names to
a liberal organization which succeeded in blocking a number
of President Reagan's candidates, on the bias which the ABA
Committee itself exhibited, and on the political matter
below.



I cite the $1,000 contribution from Mr. Fiske to the
Democrat candidate for U. S. Senate in Vermont, in 1988. At
a time when all of us and thousands of our supporters across
the country were struggling to gain every last possible seat
in order to advance towards the goal of a Republican
majority, Mr. Fiske subordifated his loyalty to our party and
aided the other. It is true Mr. Fiske earmarked his checks
for the primary. But the Democrat candidate never had a
primary opponent, a fact Mr. Fiske must have known when he
wrote his second ~$500 check a full month after the filing
deadline for candidates had passed. Thus, Mr. Fiske's $1000

‘was used against our nominee. One has to conclude Mr. Fiske

is either politically naive or politically indifferent. In

- either case, I submit, there are candidates better suited for

the post of Deputy Attorney General.

Finally, Carol Crawford, Assistant Attorney General for
Congressional Relations, in seeking to allay the concerns of
Mr. Fiske's opponents, assures senators that Mr. Fiske would
not be involved in judicial selection. This is
preposterous. No one should ask the Deputy Attorney General
to recuse himself from participation in judicial selection.
For the Department to suggest that Mr. Fiske should not
participate or would not participate, only underscores the
concerns of those who find they must oppose him.

I hope you can prevail upon the Justice Department to
select another candidate. There is no doubt the Democrats
would gladly confirm Mr. Fiske, but I and a number of
Republicans are not prepared to acquiesce quietly.

Si ely,

don J. Humphrey
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-"j::— The Judicial Selection Project was organized
Conmsnen urder the auspices of the Alliance for Justice by
Sasmon Lum Comer a group. of individuals affiliated with leading
Sreoymer L Comer public interest, civil rights, labor and wcmen's
Srvrsremerasy Osterves Fune rights organizations. The project will meaitcr
Sonas gz Agvecses candidatas for vacancies on the federal judiciary,
Pess Remearen and and will provide an independent review of naminees'
Aanen Com records cn a number of issues important to the
Maren & Wees public intsrest. These issuas include the
vwonse ter Peomc ncminees! views on access to the courts, their
Resromaranen records of equity and fairness, and their commite
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ment to equal justice.
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The current administration has indicated that
ideolngy, rather than merit, is likely to form
rue basis of selection of judges for the next
four ysar. PFor example, the 1984 Republican »
Party convention passed a resolution in its plat-
form to naminate to the Pederal bench only those
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individuals opposed to abortion, and who have a
cormitment to judicial restraint. In addition,
she Reagan Admiuistration has abandoned a set of

reforms instituted by the previous administration
which emphasized merit selection indspendent of
ideology as a primary criterion for judicial
selection.
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’ -~ These developments are all the more ominous 1in

light &f the fact that President Reagan will have
the opportunity over the next four years to fill
approximately 265 seats on federal courts across
the country. Currently, there are 105 vacancies

waiting to be £illed.

The project will have several different
components. Working with a grassroots network of
civic and bar groups, the project will collect infor:
tion about potential candidates for the federal
pench, decide which ones to evaluate, and investiga<:
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 gelacted candidates’ cecords tO assess thelr commiuaent oD equd
ustice and fairness. The project will share t2e {nforaaticn
collecsad wita administration officials, rhe American 3ar
Association Standing Commitzz2e On the Federal Judiciary and, up

request, with tie Senate Judiciary Committee.

working with law professors and practitioners, tae project
will also develop standards for the appointment of fedecal
judges.” It plans to sponsar a conference shortly and invite
scholars and interasted individuals to discuss appropriate
standards for judicial selaction. The conference will also fcc
on the appropriate role of the Senate in the judicial selaction

- process. :

our purpose 1is to encourage broader citizen participation
judicial selection, to prcomote the appointment of judges who wi -
be independent and nonpartisan, and to make the judiciary more
broadly representative of the diverse segments of society. We
also will educate the public about the importance of the federa

courts in our political system.

Because of the immediate need for this project, Susan Liss
a lawyer with broad experience in public interest work, has bee
hired as Director, and a screening committee has been
crganized. Ms. Liss has already begqun reviewing those candidat
whose names have been made public by the administration and
setting in places a network of state and local contaet groups.

et will concentrate jtg efforts cn candidates

nominated to the Listrict Courts and Courts of Appeals. Althou
most public attention bas nesn focused on possible Supreme Cour
nominees, intervention at the trial and appellate court levels
assential. This is due to the large number of vacancies at the
levels and the crucial cole played by these courts in the feder
judicial scheme. Qf course. should a vacancy occur on the Suprene
Court, the project will coordinate with other groups, including

the recently-established Supreme Court Watch, in evaluating nominee

The proje

Many leaders-in the public intarest cormunity fear that
without this project, judicial appocintaents w1ll be macde with
little public awareness ol participation. The only independent
raview of a candidate's qualifications is performed by the A3A
Standing Committee on the Federal Judiciary. That review is
conducted in secret, within a narrow framework, focusing solely
on a candidate's professigonal competence. The evaluation
performed by the Judicial Selection Project will be broader,
taking intoc account the candidates' competence as well as their
records of demonstrated ccmmitaent to equal justice, fairmess

and equity.



. .. N¥ot only will the project te able to affect directly a
aumber cf acmimations, but we believa its presence will sand a

s i

clear gigmnal t3 tlhe administration that the public is closely
watching its selection process. One expers has written thas
the Reagan Adminisgtration has been the most systematic in its
{deological scTeening of candidates since the Rocsevelt admin-
istration. Our project will attampt to challenge the exrcsion
of judicial independancs and encourage the appecintment ¢f judg
who value t-e basic tenets of our legal systam, and who have
a rescect for individual rights and equal justice. Even in tx
corract clizate, with the Presideant’'s pasty in the majority i=s
the Senate, the project can have a significant impact on judic
appointments over the next several years. In fact, eally
{ndications are that the project has already begun to £fill a

 void that currently exists.

First, the ABA evaluation is a critical step in the judi
gelecticn process. Candidates who are found deficient by the
Standing Ccrmittee on the Federal Judiciary are frequently wit
drawn by the administration before the confirmation process
cormences in the Senate. Members of the ABA Cormittee have
welcecmed the establishment of the project, and indicated a str
‘desire to establish a close working relationship with it.

Second, the presence of the project has already- energize
some of the minority members of the Senate Judiciary Cormittee
and their staffs. For example, Susan Liss, the project direct
has been working with them in drafting an extensive questionna
to send o ncaminees that will request information about their
experience and views on a sumber of issues. Currently, only t
Republicans on thn Judiciary Committee circulate a questionnai
which is, not particularly useful because it seeks only limited
informacicn and because a substantial portion of the responses
are ccrnfidential. Thus, e mino. ity guestionnaire will ozovi
both the Ccxmittee and the public with mcre compleze data frcm
which to analyze a ncminee's record.

already has begun to evaluate judid¢ial candi-
February, the Steering Cormittee met and decide
andidates under active con-

sideration. They are samuel Currin, for the District Court sea!
in North Carolina; Frank Easterbrook  and William Barvey for two
seats cn the Seventh Circuit; and Alex Kozinzki for a seat on .
Ninth Circuit.. The project director is gathering
about the candidates and will provide the information collected

to the ARA Standing Committee. Should any of the candidates be
nominated, i vosition from oublic

the project will coordinate oDD ; :
interest groups to the nominaticons during the confirmation proct
in the Senate.

The project

dates. In early
to focus on four of the thirty four ¢
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June 13, 1989

The Honorable Strom Thurmond
Senate Judiciary Committee
Dirksen Senate Office Building
Washington, D.C. 20510

Dear Strom:

As you know, I have serious objections to the nomination
of Robert Fiske, Jr. as Deputy Attorney General. I will
briefly outline my concerns, which I know you share.

First, Mr. Fiske, as chairman of the American Bar
Association Standing Committee on the Federal Judiciary, was
involved in the Committee's application of ideological criteria
to obstruct the nominations of a number of well-qualified
judicial candidates proposed by President Reagan.

Second, the Committee, headed by Mr. Fiske, leaked the
names of possible nominees to liberal organizations. The names
of these potential nominees were provided to the ABA on a
confidential basis, and the leaks permitted opposition to the
individuals to gain ground, thus preventing certain
nominations.

Third, I question Mr. Fiske's committment to our party, as
evidenced by his contribution to a Democratic Senatorial
candidate, William Gray in Vermont.

As you well know, we need someone in the number two spot
at the Justice Department who shares our, and the President's,

basic approach to matters of legal and judicial policy. 'm
counting on you to convey our mutual opposition to the Attorney
Generarl ama;~TT™hecessary, to the President.

Charles E. Grassley
United States Senator



