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THE WHITE HOUSE

WASHINGTON

May 13, 1991 i, C,Hm: of S\'m

Q ee“
MEMORANDUM FOR GOVERNOR SUNUNU has S
FROM: ROGER B. PORTER %/
SUBJECT: Montreal Protocol on Substances that Deplete the

Ozone Layer

I have looked over the memorandum you sent earlier this
morning regarding amendments to the Montreal Protocol on
substances that deplete the ozone layer. The transmittal it
proposes that the President sign implements the second phase of
the reduction program in CFCs and other ozone depleting
chemicals that was agreed to in June, 1990.

Specifically, it accelerates the phase out period for CFCs
and adds some new ozone depleting chemicals that were not
included in the original protocol. It also is consistent with
the ozone depletion provisions in the Clean Air Act Amendments
of 1990.

I also learned this morning that because the science on
ozone completion has shown larger than expected depletion
levels in the stratospheric ozone layer, EPA is now reviewing
options to accelerate even further the required reductions. We
have not been briefed on those options yet, but discussion of
them has appeared in the trade press. I am having Teresa
Gorman follow up on these reports.

If you need anything else, please let me know.



| 3344

THE WHITE HOUSE

WASHINGTON

May 8, 1991

ACTION

MEMORANDUM FOR THE PRESIDENT

THROUGH : THE EXECUTIVE CLERK
FROM: BRENT SCOWCROFT ;%SZquJ/
SUBJECT: Amendment to the Montreal Protocol on

Substances that Deplete the Ozone Layer

Purpose

To forward to the Senate for its advice and consent to
ratification an Amendment to the Montreal Protocol on Substances
that Deplete the Ozone Layer (Montreal Protocol).

Background

The attached Amendment to the Montreal Protocol (Tab B) was
adopted at London on June 29, 1990, by the Second Meeting of the
Parties to the Montreal Protocol. The principal features of the
Amendment are the addition of new controlled substances,
reporting requirements on transitional substances, and provisions
concerning financial and technical assistance to developing
countries to enable them to meet their control measure
obligations. The Amendment, coupled with the adjustments which
provide for a phaseout of CFCs and halons by the year 2000, will
constitute a major step forward in protecting public health and
the environment from potential adverse effects of stratospheric
ozone depletion.

The Amendment will enter into force on January 1, 1992, provided
the twenty Parties to the Montreal Protocol have deposited their
instruments of ratification, acceptance, or approval. Early
ratification of the Amendment by the United States will encourage
similar action by other nations whose participation is alsd
essential.

The Department of State recommends you transmit the Amendment to
the Montreal Protocol to the Senate for its advice and consent to
ratification (Tab D).

Recommendation
That you sign the transmittal to the Senate at Tab A.

cc: Vice President
Chief of Staff



TO THE SENATE OF THE UNITED STATES:

I transmit herewith, for the advice and consent
of the Senate to ratification, an Amendment to the
Montreal Protocol on Substances that Deplete the
Ozone Layer, adopted at London on June 29, 1990, by
the Second Meeting of the Parties to the Montreal
Protocol. I am also enclosing, for the information
of the Senate, an unofficial consolidated text of the
Montreal Protocol that incorporates the Amendment, as
well as the adjustments also adopted on June 29, 1990
under a tacit amendment procedure, which provide for
a phaseout of CFCs and halons by the year 2000. The
report of the Department of State is also enclosed
for the information of the Senate.

The principal features of the Amendment, which
was negotiated under the auspices of the United
Nations Environment Program, are the addition of new
controlled substances (other CFCs, carbon
tetrachloride and methyl chloroform), reporting
requi}ements on transitional substances (HCFCs), and
provisions concerning financial and technical
assistance to developing countries to enable them to
meet their control measure obligations. As such, the
Amendment, coupled with the adjustments, will
constitute a major step forwétd in protecting public
health and the environment from potential adverse

effects of stratospheric ozone depletion.



The Amendment enters into force on January 1,
1992, provided that twenty Parties to the Montreal

Protocol have deposited their instruments of

ratification, acceptance, or approval. Ratification

by the United States is necessary for effective

implementation of the Amendment. Early ratification

by the United States will encourage similar action by

other nations whose participation is also essential.
I recommend that the Senate give early and

favorable consideration to the Amendment and give its

advice and consent to ratification.

THE WHITE HOUSE,
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AMEWDMENT TO THE MONTREAL PROTOCOL ON SUBSTANCES
THAT DEPLETE THE OZONE LAYER

ABTICLE 1: AMEWDMENT

A. Preambular paragraphs

1. The 6th preambular paragraph of the Protocol shall be replaced by the
following:

Determined to protect the ozone layer by taking Precautionary
messures to control equitably total global emissions of substances
that deplete it, with the ultimate objective of their elimination on
the basis of developments in gcientific inowledge, taking into
&ccount technical and economic considerations and bearing in mind
the dovolopa.nta; needs of developing countries,

2. The 7th preambular paragraph of the Protocol shall be replaced by the
following: .

Acknowledging that special provision is required to meet the needs
of developing countries, ineluding the provision of additional
financial resources and sccess to relevant technologies, bearing in
unind that the magnitude of funds necessary is predictable, and the
funds can be expected to make a substantial difference in the
world's ability to address the scientifically established problea of
ozone depletion and its harmful effects,

3. The 9th presmbular Paragraph of the Protocol shall be replaced by the
following:

Consjdering the importance of promoting international co-operation
in the research, development and transfer of alternstive
technologies relating to the control and reduction of emissions of
substances that deplete the ozone layer, bearing in mind in
particular the needs of developing countries,

B. Article 1: Definitions

1. Paragraph 4 of Article 1 of the Protocol shall be replaced by the
following paragraph: '

4, "Controlled substance" means a substance in Annex A or in Annex
B to this Protocol, whether existing alone or in a mixture. It
includes the isomers of any such substance, except as specified in
the relevant Annex, but excludes any controlled substance or mixture
which is in a manufactured product other than a container used for
the transportation or storage of that substance.
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2. Parsgraph 5 of Article 1 of the Protocol shall be replaced by the
following paragraph:

S. "Production" means the amount of controlled substancas
produced, minus the amount destroyed by technologies to be approved
by the Parties and minus the amount entirely used as feedstock in
the manufacture of other chemicals. The amount recycled and reused
is not to be considered as "production”.

3. The following paragraph shall be added to Acticle 1 of the Protocol:

9. “Transitional substance" means a substance in Annex C to this
Protocol, whether existing alone or in a mixturs. It includes the
isomers of any such substance, except as may be specified in Annex
C, but excludes any transitional substance or mixture which is in a
manufactured product other than a container used for the
transportation or storage of that substance.

C. Article 2, paragraph S

Paragraph 5 of Article 2 of the Protocol shall be repiaced by the
following paragraph:

S. Any Party may, for any one or more control  periods, transfer to
another Party any portion of its caleculated level of production set
out in Articles 2A to 2B, provided that the totsl combined
calculated levels of production of the Parties concerned for any
group of controlled substances do not exceed the production limits .
set out in those Articles for that group. Such transfer of
production shall be notified to the Secrstariat by each.of the

Parties concerned, stating the terms of such transfer and the period
for which it is to apply. '

D. Acticle 2, paragraph 6

The following words shall be insarted in paragraph 6 of Article 2 before
the words “controlled substances" the first time they occur:

Annex A or Annex B

E. Article 2, pacagraph 8 (a)

The following words shall be added sfter the words "this Article”
wherever they appear in paragraph 8 (a) of Article 2 of the Protocol:

and Articles 2A to 2

F. Article 2, paragraph 9 (a) (§)

The following words shall be added after "Annex A" in pacagraph 9 (a) (i)
of Article 2 of the Protocol:

and/or Annex B



" G. Article 2, paragraph 9 (a) (i1)

The following words shall be deleted from paragraph 9 (a) (ii) of
Article 2 of the Protocol:

from 1986 lavels

H. Acticle 2, paragraph 9 (¢)

The following words shall be deleted from paragraph 9 (c) of Article 2 of
the Protocol:

representing at least fifty per cent of the total consumption of the
controlled substances of the Parties

and replaced by:

representing a majority of the Parties operating under paragraph 1
of Article 5 present and voting and s majority of the Parties not 30
operating present and voting

I. Article 2, paragraph 10 (®)

Paragraph 10 (D) of Article 2 of the Protocol shall be deleted, and
paragraph 10 (a) of Article 2 shall become paragraph 10.

J. Article 2, paragrsph 11

The following words shall be added after the words "this Article"
wherever they occur in Paragraph 11 of Article 2 of the Protocol:

and Articles 2A to 2F

K. Article 2C: Other fully halogenated CFCs

The following paragraphs shall be added to the Protocol as Article 2C:

Article 2C: oOther fully halogensted CFCs

1. Each Party shall ensure that for the twelve-month period
cozmencing on 1 January 1993, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substances in Group I of Annex B does not exceed, annually, eighty
per cent of its calculated level of consumption in 1989. Rach Party
producing one or more of these substances shall, for the same :
periods, ensure that its calculated level of production of the
gubstances does not exceed, annually, eighty per cent of its
calculated level of production in 1989. However, in order

to satisfy the basic domestic needs of the Parties operating under
paragraph 1 of Article S, its calculated level of production may

exceed that limit by up to ten Per cent of its calculated lavel of
production in 1989.
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2. Each Party shall ensure that for the twelve-month period
commencing on 1 January 1997, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
gubstances in Group I of Annex B does not exceed, annually, fifteen
per cent of its calculated level of consumption in 1989. Each Party
producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the
substances does not exceed, annually, fifteen per cent of its
calculated level of production in 1989. However, in order

to satisfy the basic domestic needs of the Parties operating under
paragraph 1 of Article 5, its calculated level of production Bay
exceed that limit by up to ten per cent of its calculated level of
production in 1989.

3. Zach Party shall ensure that for the twelve-month period
commencing on 1 January 2000, and in each twelve-month period
thersafter, its caleculated lovel of consumption of the controlled
substances in Group I of Annex B does not exceed zero. BEach Party
producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the
substances does not exceed zero. However, in order to satisfy the
basic domestic needs of the Parties operating under paragraph 1 of
Article 5, its calculated level of production may exceed that limit

by up to fifteen per cent of its calculated level of production in
1989.

L. Article 2D: Carbon tetrachloride

The following paragraphs shall be added to the Protocol as Article 2D:

Article 2D: Carbon tetrachloride

1. Each Party shall ensure that for the twelve-month period
commencing on 1 Janusry 1995, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substance in Group II of Annex B does not exceed, annually, fifteen
per cent of its calculated level of consumption in 1989. Each Party
producing the substance shall, for the sane periods, ensure that its
calculated level of production of the substance does not exceed,
annually, fifteen per cent of its calculated level of production in
1989. However, in order to satisfy the basic domestic needs of the
Parties operating under paragraph 1 of Article 5, its calculated
level of production may exceed that limit by up to ten per cent of
its calculated level of production in 1989.

2. Each Party shall ensure that for the twslve-moenth period
commencing on 1 January 2000, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substance in Group II of Annex B does not exceed zero. Each Party
producing the substance shall, for the same periods, ensure that its
calculated level of production of the substance does not exceed
zero. However, in order to satisfy the basic domestic needs of the
Parties operating under paragraph 1 of Article 5, its calculated
ievel of production may exceed that limit by up to fifteen per cent
of its calculated level of production in 1989.

’
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M. Article 2Z: 1,1,1-trichloroethane (methyl chlocoform)

The following paragraphs shall be added to the Protocol as Article 2E:

Article 2E: l,l,l-trichlorocthlno (methyl chloroform)

1. Each Party shall ensure that for the twelve-month period
commencing on 1 January 1993, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substance in Group III of Annex B does not axceed, annually, its
calculated level of consumption in 1989. Rach Party producing the
substance shall, for the sane periods, ensure that its calculated
level of production of the substance does not exceed, annually, its
calculated level of production in 1989. Howaver, in order to
satisfy the basic domestic needs of the Parties operating under
paragraph 1 of Artiecle 5, its calculated level of production may
éxceed that limit by up to ten per cent of its calculatad level of
production in 1989. -

2, Each Party shall ensure that for the twelve-month period
commencing on 1 January 1995, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substance in Group III of Annex B does not exceed, annually, seventy
pPer cent of its calculated level of consumption in 1989. BRach Party
producing the substance shall, for the same periods, ensure that itg
calculated level of production of the substance does not exceed,
annually, seventy per cent of its calculated level of consumption in
1989. Howsver, in order to satisfy the basic domestic needs of the
Parties operating under paragraph 1 of Article S5, its calculated
level of production may exceed that limit by up to ten per cent of
its calculated level of production in 1989.

3. Each Party shall ensure that for the twelve-month period
commencing on 1 January 2000, and in each twelve-month period
thereaftar, its calculated lavel of consumption of the controlled
substance in Group III of Annex B does not exceed, annually, thirty
pPer cent of its calculated level of consumption in 1989. EZach Party
producing the substance shall, for the same periods, ensure that its
caleculated level of production of the substance does not exceed,
annually, thirty per cent of its calculated level of production in
1989. However, in order to satisfy the basic domestic needs of
Parties operating under paragraph 1 of Article 5, its calculated
level of production RAY excesd that limit by up to ten per cent of
its calculated level of praduction in 1989.

4, Each Party shall eqsure that for the twelve-month period
commencing on 1 January 3005, and in each twelve-month period
thereafter, its calculated level of consumption of the controlled
substance in Group III Qf Annex B does not exceed zero. Each Party
producing the substance shall, for the same periods, ensure that its
calculated level of pProguction of the substance does not exceed
Zero. However, in ordeg to satisfy the basic domestic needs of the
Parties operating undes paragraph 1 of Article S, its calculated
lével of production B8y exceed that limit by up to fifteen per cent
of its calculated level of production in 1989. )

’
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S. The Parties shall ceview, in 1992, the feasibility of a more
rapid schedule of reductions than that set out in this Article.

N. Article 3: Calculation of control lavels

1. The following shall be added after "Articles 2" in Article 3 of the
Protocol:

» ZA to 2E,

2. The following words shall be added after "Annex A" esach time it appears
in Article 3 of the Protocol:

or Annex B

0. Article 4: Control of trade with non-Parties

1. Paragraphs 1 to 5 of Article 4 shall be replaced by the following
paragraphs: ’

1. As of 1 January 1990, each Party shall ban the import of the
controlled substances in Annex A from any State not party to this
Protocol.

1 bis. Within one year of the date of the entry into forece of this
paragraph, sach Party shall dan the import of the controlled
substances in Annex B from any State not party to this Protocol.

2. As of 1 January 1993, each Party shall ban the export of any
controlled substances in Annex A to any State not party to this:
Protocol.

2 bis. Commencing one year after the date of entry into force of
this parsgraph, each Party shall ban the export of any controlled
substances in Annex B to any State not party to this Protocol.

3. By 1 January 1992, the Parties shall, following the procedures
in Article 10 of the Convention, elaborate in an annex a list of
products containing controlled substances in Annex A. Parties that
have not objected to the annex in accordance with those procedures
shall ban, within one year of the annex having become effective, the
import of those products from any State not party to this Protocol.

3 bis. Within three years of the date of the entry inte forcs of
this paragraph, the Parties shall, following the procedures in
Article 10 of the Convention, elgporate in an annex a list of
products containing controlled sybstances in Annex B. Psrties that .
have not objected to the annex in accordance with those procedures
shall ban, within one year of the annex having become effective, the
import of those products from any State not party to this Protocol.



4. By 1l January 1994, the Parties shall determine the feasibility
of banning or vestricting, from States not party to this Protocol,
the import of products produced with, dbut not containing, controlled
substances in Annex A. If determined feasible, the Parties shall,
following the Procedures in Article 10 of the Convention, elaborate
in an annex a list of gyen products. Parties that have not objectad
to the annex in Accordance with those procedures shall ban, within
one year of the annex having become effective, the izport of thoge
products from any State not party to this Protocol.

4 dig. within five years of the dats of the entry into force of
this paragrsph, the Parties shall deteraine the feasibility of
banning or restricting, from States not party to this Protocol, the
import of products produced with, but not containing, controlled
substances in Annex B. 1f determined feasible, the Parties shall,
following the proceduras in Article 10 of the Convention, alaborate
in an annex a list of guch products. Parties that have not objected
to the annex in accordance with those procedures shall ban or
restrict, within one year of the annex having become effective, the
import of those products from any State not party to this Protocol.

5. Bach Party undectakes to the fullest practicable extent to
discourage the axport to any Stats not party to this Protocol of
technology for producing and for utilizing controlled substances.

2. Paragraph 8 of Article 4 of the Protocol shall bde replaced by the
following pacsgraph:

8. . Notwithstanding the provisions of this Article, imports
referred to in paragraphs 1, 1 bis, 3, 3 bis, 4 and 4 bis, and
exports referred to in paragraphs 2 and 2 bis, may be permitted
from, or to, any State not party to this Protocol, if that State is
determined dy aseting of the Parties to be in full compliance with
Article 2, Articles 22 to 2K, and this Article and have submitted
data to that effect as specified in Article 7.

3. The following paragraph shall be added to Article 4 of the Protocol as
parsgraph 9:

9. Por the purposes of this Article, the term "State not party to
this Protocol™ shall include, with respect to a particular
controlled substance, a State or regional economie integration
organization that has not 8greed. to be bound by the control measures
in effect for that sudbstance. ' '

P. :__Spee
Article S of the Protocol shall be replaced by the following:

1. Any Party that is o developing country and whose anhual
calculated level of consumption of the controlled substances in
Annex A is less than 0.3 kilograms per capita on the date of the
entry inta force of the Protocol for it, or any time thereafter
until 1 January 1999, shal) in order to meet its basic domestic
needs, be entitled to delay for ten years its compliance with the
coptrol measures set out in Acticles 2A to 2.

/...

b4



2. However, any Party operating under paragraph 1 of this Article
shall exceed neither an annual calculated level of consumption of
the controlled substances in Annex A of 0.3 kilograms per capita nor
an snnual calculated level of consumption of the controlled
substances of Annex B of 0.2 kilograms per capita.

3. When implementing the control measures set out in Articles 2A
to 2E, any Party operating under paragraph 1 of this Article shall
be entitled to use:

(a) PFor controlled substances under Annex A, either the
average of its annual calculated level of consunption for the period
1995 to 1997 inclusive or a calculated level of consumption of 0.3
kilograms per capita, whichever is the lower, as the dasis for
determining its compliance with the control measures;

(b) For controlled substances under Annex B, the average of
its snnual calculated lavel of consumption for the period 1998 to
2000 inclusive or a calculated level of consumption of 0.2 kilograns
per capits, whichever is the lower, as the basis for determining its
compliance with the control measures.

N If a Party operating under paragraph 1 of this Article, at any

time before the control measures obligations in Articles 2A to 2B
becoms applicable to it, finds itself unable to obtain an adequate
supply of controlled substances, it may notify this to the
Secretariat. The Secretarist shall forthwith transmit a copy of
guch notification to the Parties, which shall consider the matter at
their next Meeting, and decide upon appropriate action to be taken.

S. Developing the capacity to fulfil the obligations of the
Parties operating under paragraph 1 of this Article to comply

with the control measures set out in Articles 2A to 2E and .
their implementation by those same Parties will depend upon the
effective implementation of the financial co-operation as provided
by Article 10 and transfer of technology as provided by Article 10A.

6. Any Party operating under paragraph 1 of this Article may, at
any time, notify the Secretariat in writing that, having taken all
practicable steps it is unable to implement any or all of the
obligations laid down in Articles 2A to 2E due to the inadequate
implementation of Articles 10 and 10A. The Secretariat shall

. forthwith transait a copy of the notification to the Parties, which

shall consider the matter at their next Meeting, giving due
recognition to paragraph 5 of this Article and shall decide upon
appropriate action to be taken.

7. During the period between notification and the Meeting of the
Parties at which the appropriate action referred to in paragraph 6
above is to be decided, or for a further period if the Meeting of
the Parties so decides, the non-compliance procedures referred to in
Article 8 shall not be invoked against the notifying Party.



8. A Meeting of the Parties shall review, not later than 1995, the
situation of the Parties operating under paragraph 1 of this
Article, including the effective implementation of financial
co-operation and transfer of technology to them, and adopt such
revisions that may be deamed Necessary regarding the schedule of
control measures applicadble to those Parties.

9. Decisions of the Parties referred to in paragraphs 4, 6 and 7
of this Article shall bde taken sccording to the same proceduce
applied to decision-making under Article 10.

Q. H v ) t sures

The following words shall be added after “Article 2" in Article 6 of the
Protocol:

Articles 2A to 2B, end the situation regarding production, imports
and exports of the transitional substances in Group I of Annex C

R. Article 7: Reporting of datg

1. Article 7 of the Protocol shall de teplaced by the following:

1. Rach Party shall provide to the Secretariat, within three
months of decoming s Party, statistical data on its production,
izports and exports of each of the controlled substances in Annex A
for the year 1986, or the best possible estinates of such data where
actual data are not availabdle.

2. Bach Party shall provide to the Secretariat statistical dsta on
its production, imports and exports of each of the controlled
substances in Annex B end each of the transitionsl substances in
Group I of Annex C, for the year 1989, or the best possible
estimates of such dats where actual data are not available, not
later than three months after the date when the provisions set out

in the Protoeol with regard to the substances in Annex B enter into
fores for that Party.

3. Each Party shall provide statistical dats to the Secretariat on
its annusl production (as defined in paragrsph 5 of Article 1), and,
separately,

- mounts used for feedstocks,

- amounts destroyed dy technologies approved by the Parties,

- 1upbrtc and exports to Parties and non-Parties respectively,
of each of the controlled substances listed in Annexes A and B as
well as of the transitionsl substances in Group I of Annex C, -
for the year during which provisions concerning the substances in
Annex B entered into force for that Pacty and for each year

thereafter. Data shall de forwvarded not later than nine months
after the end of the year to which the data relate.

~r
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'] For Pacties operating under the provisions of paragraph 8 (a)
of Article 2, the requirements in paragraphs 1, 2 and 3 of this
Article in respect of statistical data on imports and exports shall
be satisfied if the regional economic integration organization
concerned provides data on imports and exports between the
organization and States that are not mambers of that organization.

Paragraph 1 (a) of Article 9 of the Protocol shall be replaced by the
following: :

(a) Best technologies for improving the containment, recovary,
recycling, or destruction of controlled and transitional substances
or otherwise reducing their emissions;

T. Arcticle 10: Financial mechanism

Acticle 10 of the Protocol shall be replaced by the following:

Article 10: Financis] mechanism

1. The Parties shall establish a sechanisa for the purposes of
providing financial and technical co-operation, including the
transfer of technologies, to Parties operating under paragraph 1 of
Article S of this Protocol to enable their compliasnce with the
control measures set out in Articles 2A to 2B of the Protocol. The
mechanism, contributions to which shall be additional to other
financial transfers to Parties operating under that pacagraph, shall
meet all agreed incremental costs of such Parties in ordob to enable
their compliance with the control measures of the Protocol. An
indicative list of the categories of incremental costs shall be -
decided by the meeting of the Parties.

2. The mechanism established under paragraph 1 shall include a
Multilateral Fund. 1t may also include other means of multilateral,
regional and bilateral co-operation.

3. The Multilateral Fund shall:

. (8) Meet, on a grant or éoneosllonal basis as appropriate, and
according to criteria to be decided upon by the Parties, the agreed
incremental costs;

(b) Finance clearing-house functions to:

(i) Asspist Parties opersting under paragraph 1 of Article 5,
through country specific studies and other technical
co~eperation, to identify their ngeds for co-operation;

(i1) Facilitate technical co-operation §o meet these identified
ﬂQ.q.t ,
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(111) Distridbute, as provided for in Article 9, information and
relevant materisls, and hold workshops, training sessions,
and other related activities, for the benefit of Parties
that are developing countries; and

(iv) Pacilitate and monitor other multilateral, regional and
bilateral co-operation available to Parties that are
developing countries;

(¢) Finance ths secretarial services of the Multilateral Fund
and related support costs.

4, The Multilateral Pund sghall operate under the authority of the
Parties who shall decide on its overall policies.

5. The Parties shall establish an Executive Committee to develop
and monitor the implamentation of specific operational policies,
guidelines and administrative arvangenents, including the
disbursemsent of resources, for the purpose of achieving tho
objectives of the Multilateral Pund. The Executive Comaittee shall
discharge its tasks and responsidbilities, specified in its teras of-
referance as agreed dy the Parties, with the co-operation and
assistance of the Internationsl Bank for Reconstruction and
Davelopment (World Bank), the United Nations Eaviromment Programme,
the United Nations Development Programme or other appropriate
agencies depending on their respective areas of expertise. The
members of the Executive Committee, which shall be selected on the
basis of a balanced representation of the Pacties operating under
paragraph 1 of Article 5 and of the Parties not so operating, shall
bs endorsed by the Parties.

6. The Multilateral Pund shall be financed dy contridutions from
Parties not operating under pacragraph 1 of Article 5 in convertible
currency or, in cectain circumstances, in kind and/or in national
curcency, on the basis of the United Nations scale of assessments.
Contributions by other Parties shall be encouraged. Bilateral and,
in particulsr cases agreed by & decision of the Psrties, regicnal
co-operation may, up to a percentage and consistent with any
criteria to de specified by decision of the Parties, be considered
88 8 contribution to the Multilatersl Fund, provided that such
co-operation, as & minisum:

(a) Strictly relates to compliance with the provisions of this
Protocol;

(b) Provides additional resources; and
(c) Meets agreed incremental costs.
7. The Parties shall decide upon the programme budget of the

Multilateral Pund for each fiscal period and upon the percentage of
contributions of the individusl Pacties thegrsto.
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8. Resources under the Multilateral Fund shall be disbursed with
the concurrence of the beneficiary Party.

9. Decisions by the Parties under this Article shall be taken by
consensus whenever possible. If:all efforts at consensus have been
exhaustesd and no agreement reached, decisions shall be adopted by a
two-thirds majority vote of the Parties present and voting,
representing s majority of the Parties operating under paragraph 1
of Article 5 present and voting and & majority of the Parties not so
operating present and voting.

10. The financial aschanism set out in this Article is without
prejudice to any future arrangements that may be developed with
respect to other environmental issues.

u. H an of te (<)
The following Article shall be added to the Protocol as Article 10A:
;. Transfe te olo

Each Party shall take every practicable step, consistent with
the programmes supported by the financial sechanisa, to ensurs:

(a) That the bdest available, environmantally safe substitutes
and related technologies are expeditiously transferred to Parties
operating under paragraph 1 of Article 5; and

. (b) That the transfers referred to in subparagraph (a) occur
under fair and most favouradle conditions. )

V. Article 11: Meetings of the Pacrties

Pacagrspb 4 (g) of Article 11 of the Protocol shall be replaced by the
following:

(g) Assess, in accordance with Article &, the control measures
and the situation regarding transitional substances;

. 2: 8 ter en to f
The following words shall be added after "as well as under” in Article 17:

Articles 2A to 2B, and

X. Agticle 19: withdrswal

Article 19 of the Protocol shall be replaced by the following parsgraph:

Any Party may withdraw from this Protocol by giving written
notification to the Depositary at any time after four years of
assuming the obligations specified in paragraph 1 of Article 2A.
Any such withdrawal shall take effect upon expiry of one year after
the date of its receipt dy the Depositary, or on such later date as
may be specified in the notification of the withdrawal.
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Annexes

The following annexss shall be edded to the Protocol:

Annex B
;
group Substance Ozone-devleting
eotential
Group I
CPyC1 (CrC-13) 1.0
CaFClg (CrC-111) 1.0
CaF2C1, (CPC-112) 1.0
CirCl, (Crec-211) 1.0
C3P2C1, (Crec-212) 1.0
C3P3Clg (Cre-213) 1.0
CaPaCl, (€rec-214) 1.0
C3PsCls (CrCc-218) 1.0
C3FPeCly (CPC-216) 1.0
51 412 (Crec-217) 1.0
Croup II
cCl, carbon tetrachloride 1.1
Group III
Ca2HyClq2 1,1,1-trichlorcethane 0.1
' (methyl chloroform)
\ )
= This formula does not refer to 1,1,2-

trichloroethane.
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Annex C
rranngtigggl substances

Group .Substence
Group I

cHrCl, (HCFC-21)
CHF5C1 (HCPC-22)
CH,PC1 (HCPC-31)
CoHPC1, (HCFC-121)
CoHF2Cl3 (HCFC-122)
CoHP3C12 (HCFC-123)
C2HF,Cl (HCPC-124)
C2H2rCl, (HCFC-131)
C2H2F2C12 (HCrc-132)
C2HaP3C1 (HCPC-133)
C2HarFCl2 (HCrC-141)"
Czﬂ3rz§1 :ucrc-:;:;
CaH,rcC HCYC-
C3HFCl¢ (HCFC-221)
C3HF2Cls (HCYC-222)
C3HP3Cl, :HC’C-:::;
CaHF,Cl3 HCFC-224)
C3HPsCl2 (HCPC-225)
C3HFgCl (HCTPC-226)
C3aHaFClg (HCPC-231)
C3HaF2Cl, (HCYC-232)
CaH2P3Cl,y (HCPC-233)
C3HaF,4Cly (HCPC-234)
C3HaPsCl (HCFC-235)
C3H3PCl, (HCFC-241)
C3H3P2Cl3 (HCPC-242)
C3H3P3Cl (HCFC-243)
Catareis (Hero-251)
CalarCly -
C3HaF2Cl1, (HC¥YC-252)
C3H4P3Cl (HCPC-253)
C3HgFCl; (HCPC-261)
CaHgP,C1 (HCYC-262)
C3HgIFCl (HCTFC-271)
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ARTICLE 2: ENTRY INTO FORCE

1. This Amendment shall enter into force on 1 January 1992. provided that
at least twenty instruments of ratification, acceptance or spproval of the
Anendaent have been deposited by States or regional economiec integration
organizations that are Parties to the Boatreal Protocol on Substances €hat
Deplets the Ozone Layer. 1In the event that this condition has not been
fulfilled by that date, the Amendaent shall enter into foree on the ninetieth
day follewing the date on which it has been fulfilled.

2.  For the purposes of paragraph 1, any such instrument deposited by a
regional economic integration organization shall not be counted as additiocmal
to those deposited by member States of such organigzation.

3. After the entry into force of this Amendment as provided under
paragraph 1, it shall enter into force for any other Party to the Protocol
on the ninetieth day following the date of deposit of its instrument of
ratification, acceptance or approval.



I hereby certifv that the
foregoing text is a true copy of the
Amendment. adopted on 29 June 1990 at
the Second Meeting of the Parties to
the Montreal Protocol on Substances
that Deplete the Ozone Layer. which was
held at the headquarters of the
International Maritime Organization. in

London from 27 to 29 June 1990.

For the Secretary-General,
The Legal Counsel

(Under-Secretary-General)

Je certifie que le texte qui
precede est la copie conforme de
1’ Amendement adopté le 29 juin 1990
4 la Deuxiéme Réunion des Parties au
Protocole de Montréal relatif i des
substances qui appauvrissent la
couche d’ozone, tenue au siége de
1’Organisation maritime
internationale, 4 Londres. du
27 au 29 juin 1990.

Pour le Secrétaire général.
Le Conseiller juridique
(Secrétaire général adjoint

aux affaires juridiques)

Carl-August Fleischhauer

Lat. AN %,‘Ll:\

United Nations, New York
6 December 1990

Organisation des Nations Unies
New ‘York., le 6 décembre 1990



MONTREAL PROTOCOL ON SUBSTANCES
THAT DEPLETE THE OZONE LAYER

Composite Text of Protocol,
as Adjusted and Amended’

(UNOFFICIAL)
June 1990

The Parties to this Protocol,

Being Parties to the Vienna Convention for the Protection of the Ozone Layer,

Mindful of their obligation under that Convention to take appropriate me:asures
to protect human health and the environment against adverse effects resulting or
likely to result from human activities which modify or are likely to modify the ozone
layer, '

Recognizing that world-wide emissions of certain substances can significantly
deplete and otherwise modify the ozone layer in a manner that is likely to result in
adverse effects on human health and the environment,

Conscious of the potential climatic effect of emissions of these substances,

Aware that measures taken to protect the ozone layer from depletion should
be based on relevant scientific knowledge, taking into account technical and
economic considerations,

Determined to protect the ozone layer by taking precautionary measures: to
control equitably total global emissions of substances that deplete it, with the ;
ultimate objective of their elimination on the basis of developments in scientific
knowledge, taking into account technical and economic considerations and bearing
in mind the developmental needs of developing countries, |

Acknowledging that special provision is required to meet the needs of
developing countries, including the provision of additional financial resources
and access to relevant technologies, bearing in mind that the magnitude of
funds necessary is predictable, and the funds can be expected to make a.
substantial difference in the world’s ability to address the scientifically
established problem of ozone depletion and its harmful effects,

'New or amended language is in bold print.



Noting the precautionary measures for controlling emissions of certain
chlorofluorocarbons that have already been taken at national and regional levels,

Considering the importance of promoting international cooperation in the
research, development and transfer of alternative technologies relating to the
control and reduction of emissions of substances that deplete the ozone layer,
bearing in mind in particular the needs of developing countries,

HAVE AGREED AS FOLLOWS:

ARTICLE 1: DEFINITIONS

For the purposes of this Protocol:

1. "Convention" means the Vienna Convention for the Protection of the Ozone Layer,
adopted on 22 March 1985.

2. "Parties" means, unless the text otherwise indicates, Parties to this Protocol.
3. “"Secretariat' means the secretariat of the Convention.

4. "Controlled substance" means a substance listed in Annex A or in Annex B to
this Protocol, whether existing alone or in a mixture. It includes the isomers of
any such substance, except as specified in the relevant Annex, but excludes any
controlled substance or mixture which is in a manufactured product other than a
container used for the transportation or storage of that substance.

5. "Production" means the amount of controlled substances produced minus the
amount destroyed by technologies to be approved by the Parties and minus the
amount entirely used as feedstock in the manufacture of other chemicals. The
amount recycled and reused is not to be considered as "production®.

6. "Consumption" means production plus imports minus exports of controlled
substances.

7. "Calculated levels" of production, imports, exports and consumption means levels
determined in accordance with Article 3.

8. ‘Industrial rationalization" means the transfer of all or a portion of the calculated
level of production of one Party to another, for the purpose of achieving economic
efficiencies or responding to anticipated shortfalls in supply as a result of plant
closures.



9. “"Transitional substance" means a substance in Annex C to this Protocol,
whether existing alone or in a mixture. It includes the isomers of any such
Substance, except as may be specified in Annex C, but excludes any
transitional substance or mixture which is in a manufactured product other than
a container used for the transportation or.storage of that substance.

ARTICLE 2: CONTROL MEASURES

5. Any Party may, for any one or more control periods, transfer to another
Party any portion of its calculated level of production set out in Articles 24 to
2E, provided that the total combined calculated levels of production of the
Parties concerned for any group of controlled substances do not exceed the
production limits set out in those Articles for that group. Such transfer of
production shall be notified to the Secretariat by each of the Parties
concerned, stating the terms of such transfer and the period for which it is to

apply. . |

6. Any Party not operating under Article 5, that has facilities for the production of
Annex A or Annex B controlled substances under construction, or contracted for,
prior to 16 September 1987, and provided for in national legislation prior to 1
January 1987, may add the production from such facilities to its 1986 production of
such substances for the purposes of determining its calculated level of production
for 1986, provided that such facilities are completed by 31 December 1990 and that
such production does not raise that Party’s annual calculated level of consumption
of the controlled substances above 0.5 kilograms per capita.

7. Any transfer of production pursuant to paragraph 5 or any addition to production
pursuant to paragraph 6 shall be notified to the secretariat, no later than the time of
the transfer or addition.

8. (a) Any Parties which are Members States of a regional economic integration
organization as defined in Article 1(6) of the Convention may agree that they shall
jointly fulfill their obligations respecting consumption under this Article and Articles
2A to 2E provided that their total combined calculated level of consumption does
not exceed the levels required by this Article and Articles 2A to 2E. :

(b) The Parties to any such agreement shall inform the secretariat of the terms of
the agreement before the date of the reduction in consumption with which the
agreement is concerned.



(c) Such agreement will become operative only if all Member States of the
regional economic integration organization and the organization concerned are
Parties to the Protocol and have not/f/ed the secretariat of their manner of
lmplementatlon

(a) Based on the assessments made pursuant to Article 6, the Parties may
dec:de whether:

(i) Adjustments to the ozone depleting potentials specified in Annex A
and/or Annex B should be made, and, if so, what the adjustments
should be; and

(i)  Further adjustments and reductions of production or consumption of
the controlled substances should be undertaken and, if so, what the
scope, amount and timing of any such adjustments and reduct/ons
should be;

(b) Proposals for such adjustments shall be communicated to the Parties by the
secretariat at least six months before the meeting of the Parties at which they are
proposed for adoption;

(c) In taking such decisions, the Parties shall make every effort to reach
agreement by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, such decisions shall, as a last resort, be adopted by a two-
thirds majority vote of the Parties present and voting representing a majority of the
Parties operating under paragraph 1 of Article 5 present and voting and a
majority of Parties not so operating present and voting.

(d) The decisions, which shall be binding on all Parties, shall forthwith be
communicated to the Parties by the Depositary. Unless otherwise provided in the
decisions, they shall enter into force on the expiry of six months from the date of
the circulation of the communication by the Depositary.

10. Based on the assessments made pursuant to Article 6 of this Protocol and in
accordance with the procedure set out in Amcle 9 of the Convention, the Parties
may decide:

(i) Whether any substances, and if so which, should be added to or
removed from any annex to this Protocol; and



(i)  The mechanism, scope and timing of the control measures that should
apply to those substances.

11. Notwithstanding the provisions contained in this Article and Articles 2A to 2E,
Parties may take more stringent measures than those required by this Article and
Articles 2A to 2E.

ARTICLE 2A: CFCS

1. Each Party shall ensure that for the twelve-month period commencing on the first
day of the seventh month following the date of the entry into force of this Protocol,
and in each twelve-month period thereafter, its calculated level of consumption of
the controlled substances in Group | of Annex A does not exceed its calculated
level of consumption in 1986. By the end of the same period, each Party producing
one or more of these substances shall ensure that its calculated level of production
of the substances does not exceed its calculated level of production in 1986, except
that such level may have increased by no more than ten per cent based on the
1986 level. Such increase shall be permitted only so as to satisfy the basic
domestic needs of the Parties operating under Article 5 and for the purposes of
industrial rationalization between Parties.

2. Each Party shall ensure that for the period from 1 July 1991 to 31
December 1992 its calculated levels of consumption and production of the
controlled substances in Group I of Annex A do not exceed 150 per cent of its
calculated levels of production and consumption of those substances in 1986;
with effect from 1 January 1993, the twelve-month control period for these
controlled substances shall run from 1 January to 31 December each year.

3. Each Party shall ensure that for each twelve-month period commencing on
1 January 1995, and In each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex A does not
exceed, annually, fifty per cent of its calculated level of consumption in 1986.
Each Party producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the substances does
not exceed, annually, fifty per cent of its calculated level of production in 1986.
However, in order to satisfy the basic domestic needs of the Parties operating
under paragraph 1 of Article 5, its calculated level of production may exceed
that limit by up to ten per cent of its calculated level of production in 1986.



4. Each Party shall ensure that for the twelve-month period commencing on 1
January 1997, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex A does not
exceed, annually, fifteen per cent of its calculated level of consumption in
1986. Each Party producing one or more of these substances shall, for the
same periods, ensure that its calculated level of production of the substances
does not exceed, annually, fifteen per cent of its calculated level of production
in 1986. However, in order to satisfy the basic domestic needs of the Parties
operating under paragraph 1 of Article 5, its calculated level of production may
exceed that limit by up to 10 per cent of its calculated level of production in
1986.

5.- Each Party shall ensure that for the twelve-month period commencing on 1
January 2000, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex A does not
exceed zero. Each Party producing one or more of these substances shall, for
the same periods, ensure that its calculated level of production of the
substances does not exceed zero. However, in order to satisfy the basic
domestic needs of the Parties operating under paragraph 1 of Article 5, its
calculated level of production may exceed that limit by up to fifteen percent of
its calculated level of production in 1986.

6. In 1992, the Parties will review the situation with the objective of
accelerating the reduction schedule.

ARTICLE 2B: HALONS

1. Each Party shall ensure that for the twelve-month period commencing on 1
January 1992, and in each twelve month period thereafter, its calculated level
of consumption of the controlled substances in Group Il of Annex A does not
exceed, annually, its calculated level of consumption in 1986. Each Party
producing one or more of these substances shall, for the same periods, ensure
that its calculated level of production of the substances does not exceed,
annually, its calculated level of production in 1986. However, in order to
satisfy the basic domestic needs of the Parties operating under paragraph 1 of
Article 5, its calculated level of production may exceed that limit by up to ten
per cent of its calculated level of production in 1986.



2. Each Party shall ensure that for the twelve-month period commencing on 1
January 1995, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group Il of Annex A does not
exceed, annually, fifty per cent of its calculated level of consumption in 1986.
Each Party producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the substances does
not exceed, annually, fifty per cent of its calculated level of production in 1986.
However, in order to satisfy the basic domestic needs of the Parties operating
under paragraph 1 of Article 5, its calculated level of production may exceed
that limit by up to ten per cent of its calculated level of production in 1986.
This paragraph will apply save to the extent that the Parties decide to permit
the level of production or consumption that is necessary to satisfy essential
uses for which no adequate alternatives are available.

3. Each Party shall ensure that for the twelve-month period commencing on 1
January 2000, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group Il of Annex A does not
exceed zero. Each Party producing one or more of these substances shall, for
the same periods, ensure that its calculated level of production of the
substances does not exceed zero. However, in order to satisfy the basic
domestic needs of the Parties operating under paragraph 1 of Article 5, its
calculated level of production may exceed that limit by up to fifteen per cent of
its calculated level of production in 1986. This paragraph will apply save to
the extent that the Parties decide to permit the level of production or
consumption that is necessary to satisfy essential uses for which no adequate
afternatives are available.

4. By 1 January 1993, the Parties shall adopt a decision identifying essential

uses, if any, for the purposes of paragraphs 2 and 3 of this Article. Such
decision shall be reviewed by the Parties at their subsequent meetings.

ARTICLE 2C: OTHER FULLY HALOGENATED CFCS

1. Each Party shall ensure that for the twelve-month period commencing on 1
January 1993, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex B does not
exceed, annually, eighty per cent of its calculated level of consumption in
1989. Each Party producing one or more of these substances shall, for the
same periods, ensure that its calculated level of production of the substances



does not exceed, annually, eighty per cent of its calculated level of production
in 1989. However, in order to satisty the basic domestic needs of the Parties
operating under paragraph 1 of Article S, its calculated level of production may
exceed that limit by up to ten per cent of its calculated level of production in
1989.

2. Each Party shall ensure that for the twelve-month period commencing on 1
January 1997, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex B does not
exceed, annually, fifteen percent of its calculated level of consumption in 1989.
Each Party producing one or more of these substances shall, for the same
periods, ensure that its calculated level of production of the substances does
not exceed, annually, fifteen per cent of its calculated level of production in
1989. However, in order to satisfy the basic domestic needs of the Parties
operating under paragraph 1 of Article 5, its calculated level of production may
exceed that limit by up to ten per cent of its calculated level of production in
1989.

3. Each Party shall ensure that for the twelve-month period commencing on 1
January 2000, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substances in Group | of Annex B does not
exceed zero. Each Party producing one or more of these substances shall, for
the same periods, ensure that its calculated level of production of the
substances does not exceed zero. However, in order to satisfy the basic
domestic needs of the Parties operating under paragraph 1 of Article 5, its
calculated level of production may exceed that limit by up to fifteen per cent of
its calculated level of production in 1989.

ARTICLE 2D: CARBON TETRACHLORIDE

1. Each Party shall ensure that for the twelve-month period commencing on 1
January 1995, and in each twelve-month period thereafter, its calculated leve!
of consumption of the controlled substance in Group Il of Annex B does not
exceed, annually, fifteen per cent of its calculated level of consumption in '
1989. Each Party producing the substance shall, for the same period, ensure
that its calculated level of production of the substance does not exceed,
annually, fifteen per cent of its calculated level of production in 1989.
However, in order to satisfy the basic domestic needs of the Parties operating
under paragraph 1 of Article 5, its calculated level of production may exceed
that limit by up to ten per cent of its calculated level of production in 1989.



2. Each Party shall ensure that for the twelve-month period commencing on 1
January 2000, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substance in Group Il of Annex B does not
exceed zero. Each Party producing the substance shall, for the same periods,
ensure that its calculated level of production of the substances does not
exceed zero. However, in order to satisfy the basic domestic needs of the
Parties operating under paragraph 1 of Article 5, its calculated level of
production may exceed that limit by up to fifteen per cent of its calculated
level of production in 1989.

ARTICLE 2E: 1,1,1-TRICHLOROETHANE (METHYL CHLOROFORM)

1. Each Party shall ensure that for the twelve-month period commencing on 1
January 1993, and in each twelve-mcnth period thereafter, its calculated level
of consumption of the controlled substance in Group Ill of Annex B does not
exceed, annually, its calculated level of consumption in 1989. Each Party
producing the substance shall, for the same periods, ensure that its calculated
level of production of the substance does not exceed, annually, its calculated
level of production in 1989. However, in order to satisfy the basic domestic
needs of the Parties operating under paragraph 1 of Article 5, its calculated
level of production may exceed that limit by up to ten per cent of its
calculated level of production in 1989.

2. Each Party shall ensure that for the twelve-month period commencing on 1
January 1995, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substance in Group lll of Annex B does not
exceed, annually, seventy per cent of its calculated level of consumption in
1989. Each Party producing the substance shall, for the same periods, ensure
that its calculated level of production of the substance does not exceed,
annually, seventy per cent of its calculated level of consumption in 1989.
However, in order-to satisfy the basic domestic needs of the Parties operating
under paragraph 1 of Article 5, its calculated level of production may exceed
that limit by up to ten per cent of its calculated level of production in 1989.

3. Each Party shall ensure that for the twelve-month period commencing on 1
January 2000, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substance in Group Ill of Annex B does not
exceed, annually, thirty percent of its calculated level of consumption in 1989.
Each Party producing the substance shall, for the same periods, ensure that its
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calculated level of production of the substance does not exceed, annually,
thirty per cent of its calculated level of production in 1989. However, in order
to satisfy the basic domestic needs of Parties operating under paragraph 1 of
Article 5, its calculated level of production may exceed that limit by up to ten
per cent of its calculated level of production in 1989.

4. Each Party shall ensure that for the twelve-month period commencing on 1
January 2005, and in each twelve-month period thereafter, its calculated level
of consumption of the controlled substance in Group Il of Annex B does not
exceed zero. Each Party producing the substance shall, for the same periods,
ensure that its calculated level of production of the substance does not exceed
zero. However, in order to satisfy the basic domest/ic needs of the Parties
operating under paragraph 1 of Article 5, its calculated level of production may
exceed that limit by up to fifteen percent of its calculated level of production in
1989.

5. The Parties shall review, in 1992, the feasibility of a more rapid schedule of
reductions than that set out in this Article.

ARTICLE 3: CALCULATION OF CONTROL LEVELS

For the purposes of Articles 2, 2A to 2E, and 5, each Party shall, for each
group of substances in Annex A or Annex B, determine its calculated level of

(a) Production by:

() Muitiplying its annual production of each controlled substance by
the ozone depleting potential specified in respect of it in Annex
A or Annex B; and

(i)  Adding together, for each such Group, the resulting figures;

(b) Imporis and exports, respectively, by following, mutatis mutandis, the
procedure set out in subparagraph (a); and

(c) Consumption by adding together its calculated levels of production and
imports and subtracting its calculated level of exports as determined in accordance
with subparagraphs (a) and (b). However, beginning on 1 January 1993, any export
of controlled substances to non-Parties shall not be subtracted in calculating the
consumption level of the exporting Party.
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ARTICLE 4: CONTROL OF TRADE WITH NON-PARTIES

1. As of 1 January 1990, each Party shall ban the import of the controlled
substances in Annex A from any State not party to this Protocol.

1 bis. Within one year of the date of the entry into force of this paragraph,
each Party shall ban the import of the controlled substances in Annex B from
any State not party to this Protocol.

2. As of 1 January 1993, each Party shall ban the export of any controlied
substances in Annex A to any State not party to this Protocol.

2 bis. Commencing one year after the date of entry into force of this
paragraph, each Party shall ban the export of any controlled substances in
Annex B to any State not party to this Protocol.

3. By 1 January 1992, the Parties shall, following the procedures in Article 10 of
the Convention, elaborate in an annex a list of products containing controlled
substances in Annex A. Parties that have not objected to the annex in accordance
with those procedures shall ban, within one year of the annex having become
effective, the import of those products from any State not party to this Protocol.

3 bis. Within three years of the date of the entry into force of this paragraph,
the Parties shall, following the procedures in Article 10 of the Convention,
elaborate in an annex a list of products containing controlled substances in
Annex B. Parties that have not objected to the annex in accordance with
those procedures shall ban, within one year of the annex having become
effective, the import of those products from any State not party to this
Protocol.

4. By 1 January 1994, the Parties shall determine the feasibility of banning or
restricting, from States not party to this Protocol, the import of products produced
with, but not containing, controlled substances in Annex A. If determined feasible,
the Parties shall, following the procedures in Article 10 of the Convention, elaborate
in an annex a list of such products. Parties that have not objected to the annex in
accordance with those procedures shall ban, within one year of the annex having
become effective, the import of those products from any State not party to this
Protocol.

-
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4. bis. Within five years of the date of the entry into force of this paragraph,
the Parties shall determine the feasibility ot banning or restricting, from States
not party to this Protocol, the import of products produced with, but not
containing, controlled substances in Annex B. If determined feasible, the
Parties shall, following the procedures in Article 10 of the Convention,
elaborate in an annex a list of such products. Parties that have not objected
to the annex in accordance with those procedures shall ban or restrict, within
one year of the annex having become effective, the import of those products
from any State not party to this Protocol.

5. Each Party undertakes to the fullest practicable extent to discourage the
export to any State not party to this Protocol of technology for producing or utilizing
controlled substances.

6. Each Party shall refrain from providing new subsidies, aid, credits, guarantees or
insurance programmes for the export to States not party to this Protocol of products,
equipment, plants or technology that would facilitate the production of controlled
substances.

7. Paragraphs 5 and 6 shall not apply to products, equipment, plants or technology
that improve the containment, recovery, recycling, or destruction of controlled
substances, promote the development of alternative substances, or otherwise
contribute to the reduction of emissions of controlled substances.

8. Notwithstanding the provisions of this Article, imports referred to in paragraphs 1,
1 bis, 3, 3 bis, 4 and 4 bis, and exports referred to in paragraphs 2 and 2 bis,
may be permitted from, or to, any State not party to this Protocol, if that State is
determined by a meeting of the Parties to be in full compliance with Article 2,
Articles 2A to 2E, and this Article and have submitted data to that effect as
specified in Article 7. g

9. For the purposes of this Article, the term “State not parly to this Protocol
shall include, with respect to a particular controlled substance, a State or
regional economic integration organization that has not agreed to be bound by
the control measures in effect for that substance.

ARTICLE 5: SPECIAL SITUATION OF DEVELOPING COUNTRIES

1. Any Party that is a developing country and whose annual calculated level of
consumption of the controlled substances in Annex A is less than 0.3 kilograms per
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capita on the date of the entry into force of the Protocol for it, or any time thereafter
until 1 January 1999, shall, in order to meet its basic domestic needs, be entitled
to delay for ten years its compliance with the control measures set out in Articles
2A to 2E.

2. However, any Party operating under paragraph 1 of this Article shall exceed
neither an annual calculated level of consumption of the controlled substances
in Annex A of 0.3 kilograms per capita nor an annual calculated level of
consumption of the controlled substances of Annex B of 0.2 kilograms per
capita.

3. When implementing the control measures set out in Articles 2A to 2E, any
Party operating under paragraph 1 of this Article shall be entitled to use:

(a) For controlled substances under Annex A, either the average of its
annual calculated level of consumption for the period 1995 to 1997 inclusive or
a calculated level of consumption of 0.3 kilograms per capita, whichever is the
lower, as the basis for determining its compliance with the control measures;

(b) For controlled substances under Annex B, the average of its
calculated level of consumption for the period 1998 to 2000 inclusive or a
calculated level of consumption of 0.2 kilograms per capita, whichever is the
lower, as the basis for determining its compliance with the control measures.

4. If a Party operating under paragraph 1 of this Article, at any time before the
control measures obligations in Articles 2A to 2E become applicable to it, finds
itself unable to obtain an adequate supply of controlled substances, it may
notify this to the Secretariat. The Secretariat shall forthwith transmit a copy uf
such notification to the Parties, which shall consider the matter at their next
Meeting, and decide upon appropriate action to be taken.

5. Developing the capacity to fulfill the obligations- of the Parties operating
under paragraph 1 of Article 5 to comply with the control measures set out in
Article 2A to 2E and their Implementation by those same Parties will depend
upon the effective implementation of the financial co-operation as provided by
Article 10 and transfer of technology as provided by Article 10A.

6. Any Party operating under paragraph 1 of Article 5 may, at any time, notify
the Secretariat in writing that, having taken all practicable steps, it is unable to
implement any or all of the obligations laid down in Articles 2A to 2E due to
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the inadequate implementation of Articles 10 and 10A. The Secretariat shall
forthwith transmit a copy of the notitication to the Parties, which shall consider
the matter at their next Meeting, giving due recognition to paragraph S of this
Article, and shall decide upon appropriate action to be taken.

7. During the period between notification and the Meeting of the Parties at
which the appropriate action referred to in paragraph 6 of this Article is to be
decided, or for a further period, if the Meeting of Parties so decides, the non-
compliance procedures referred to in Article 8 shall not be invoked against the

notifying Party.

8. A Meeting of Parties shall review, not later than 1995, the situation of the
Parties operating under paragraph 1 of this Article, including the effective
implementation of financial co-operation and transfer of technology to them,
and adopt such revisions that may be deemed necessary regarding the
schedule of control measures applicable to those Parties. :

9. Decisions of the Parties referred to in paragraphs 4, 6 and 7 of this Article

shall be taken according to the same procedure applied to decision-making
under Article 10.

ARTICLE 6: ASSESSMENT AND REVIEW OF CONTROL MEASURES

Beginning in 1990, and at least every four years thereafter, the Parties shall
assess the control measures provided for in Article 2 and Articles 2A to 2E, and
the situation regarding production, imports and exports of the transitional
substances in Group | of Annex C, on the basis of available scientific,
environmental, technical and economic information. At least one year before each
assessment, the Parties shall convene appropriate panels of experts qualified in the
fields mentioned and determine the composition and terms of reference of any such
panels. Within one year of being convened, the panels will report their conclusions,
through the secretariat, to the Parties.

ARTICLE 7: REPORTING OF DATA

1. Each Party shall provide to the Secretariat, within three months of becoming a
Party, statistical data on its production, imports and exports of each of the controlled
substances in Annex A for the year 1986, or the best possible estimates of such
data where actual data are not available.
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2. Each Party shall provide to the Secretariat statistical data on its production,
imports and exports of each of the controlled substances in Annex B and each
of the transitional substances in Group | of Annex C, for the year 1989, or the
best possible estimates of such data where actual data are not available, not
later than three months after the date when the provisions set out in the
Protocol with regard to the substances in Annex B enter into force for that

Party.

3. Each Party shall provide statistical data to the Secretariat on its annual
production (as defined in paragraph 5 of Article 1), and, separately,

amounts used for feedstocks,
amounts destroyed by technologies approved by the Parties,
imports and exports to Parties and non-Parties, respectively,

of each of the controlled substances listed in Annexes A and B as well as of
the transitional substances-in Group I of Annex C, for the year during which
provisions concerning the substances in Annex B entered into force for that
Party and for each year thereafter. Data shall be forwarded not later than nine
months after the end of the year to which the data relate.

4. For Parties operating under the provisions of paragraph 8(a) of Article 2, the
requirements in paragraphs 1, 2 and 3 of this Article in respect of statistical
data on imports and exports shall be satisfied if the regional economic
integration organization concerned provides data on imports and exports
between the organization and States that are not members of that organization.

ARTICLE 8: NON-COMPLIANCE

The Parties, at their first meeting, shall consider and approve procedures and
institutional mechanisms for determining non-compliance with the provisions of this
Protocol and for treatment of Parties found to be in non-compliance.
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ARTICLE 9: RESEARCH, DEVELOPMENT. PUBLIC AWARENESS
AND EXCHANGE OF INFORMATION

1. The Parties shall cooperate, consistent with their national laws, regulations and
practices and taking into account in particular the needs of developing countries, in
promoting, directly or through competent international bodies, research,
development and exchange of information on:

(a) Best technologies for improving the containment, recovery, recycling or
destruction of controlled and transitional substances or otherwise reducing their
emissions;

(b) Possible alternatives to controlled substances, to products containing such
substances, and to products manufactured with them; and

(c) Costs and benefits of relevant control strategies.

2. The Parties, individually, jointly or through competent international bodies, shall
cooperate in promoting public awareness of the environmental effects of the
emissions of controlled substances and other substances that deplete the ozone
layer.

3. Within two years of the entry into force of this Protocol and every two years
thereafter, each Party shall submit to the secretariat a summary of the activities it
has conducted pursuant to this Article.

ARTICLE 10: FINANCIAL MECHANISM

1. The Pan.es shall establish a mechanism for the purposes of providing
financial and technical co-operation, including the transfer of technologies, to
Parties operating under paragraph 1 of Article 5 of this Protocol to enable their
compliance with the control measures set out in Articles 2A to 2E of the
Protocol. The mechanism, contributions to which shall be additional to other
financial transfers to Parties operating under that paragraph, shall meet all
agreed incremental costs of such Parties In order to enable their compliance
with the control measures of the Protocol. An indicative list of the categories
of incremental costs shall be decided by the meeting of the Parties.

2. The mechanism established under paragraph 1 shall include a Multilateral

Fund. It may also include other means of multilateral, regional and bilateral
co-operation.
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" 3. The Multilateral Fund shall:

(a) Meet, on a grant or concessional basis as appropriate, and
according to criteria to be decided upon by the Parties, the agreed incremental
costs;

(b) Finance clearing-house functions to:

(i) Assist Parties operating under paragraph 1 of Article 5,
through country specific studies and other technical
co-operation, to identify their needs for co-operation;

(ii) Facilitate technical co-operation to meet these
identified needs; )

(iii) Distribute, as provided for in Article 9, information and
relevant materials, and hold workshops, training
sessions, and other related activities, for the benefit of
Parties that are developing countries; and

(iv) Facilitate and monitor other multilateral, regional and
' bilateral co-operation available to Parties that are
developing countries.

(c) Finance the secretarial services of the Multilateral Fund and related
support costs.

4. The Multilateral Fund shall operate under the authority of the Parties who
shall decide on its overall policies. '

5. The Partles shall establish an Executive Committee to develop and monitor
the implementation of specific operational policies, guidelines and
administrative arrangements, including the disbursement of resources, for the
purpose of achieving the objectives of the Multilateral Fund. The Executive
Committee shall discharge its tasks and responsibilities, specified in its terms
of reference as agreed by the Parties, with the cooperation and assistance of
the International Bank for Reconstruction and Development (World Bank), the
United Nations Environment Programme, the United Nations Development
Programme or other appropriate agencies depending on their respective areas
of expertise. The members of the Executive Committee, which shall be
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selected on the basis of balanced representation of the Parties 'operating under
paragraph 1 of Article 5 and of the Parties not so operating, shall be endorsed
by the Parties.

6. The Multilateral Fund shall be financed by contributions from Parties not
operating under paragraph 1 of Article 5§ in convertible currency or, in certain
circumstances, in kind and/or in national currency, on the basis of the United
Nations scale of assessments. Contributions by other Parties shall be
encouraged. Bilateral and, in particular cases agreed by a decision of the
Parties, regional co-operation may, up to a percentage and consistent with any
criteria to be specified by decision of the Parties, be considered as a
contribution to the Multilateral Fund, provided that such co-operation, as a
minimum: '

(a) Strictly relates to compliance with the provisions of this Protocol:
(b) Provides additional resources; and
(c) Meets agreed incremental costs.

7. The Parties shall decide upon the programme budget of the Multilateral
Fund for each fiscal period and upon the percentage of contributions of the
individual Parties thereto.

8. Resources under the Multilateral Fund shall be disbursed with the
concurrence of the beneficiary Party.

9. Decisions by the Parties under this Article shall be taken by consensus
whenever possible. If all efforts at consensus have been exhausted and no
agreement reached, decisions shall be adopted by a two-thirds majority of the
Parties present and voting, representing a majority of the Parties operating
under paragraph 1 of Article § present and voting and a majority of the Parties
not so operating present and voting.

10. The financial mechanism set out in this Article is without prejudice to any
other future arrangements that may be developed with respect to other
environmental issues.
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ARTICLE 10A: TRANSFER OF TECHNOLOGY

Each Party shall take every practicable step, consistent with the
programmes supported by the financial mechanism, to ensure:

(a) That the best available, environmentally safe substitutes and related
technologies are expeditiously transferred to Parties operating
under paragraph 1 of Article 5, and

(b)  That such transfers referred to in subparagraph (a) occur under
fair and most favourable conditions.

ARTICLE 11: MEETING OF THE PARTIES

1. The Parties shall hold meetings at regular intervals. The secretariat shall
convene the first meeting of the Parties not later than one year after the date of the
entry into force of this Protocol and in conjunction with a meeting of the Conference
of the Parties to the Convention, if a meeting of the latter is scheduled within that
period.

2. Subsequent ordinary meetings of the parties shall be held, unless the Parties
otherwise decide, in conjunction with meetings of the Conference of the Parties to
the Convention. Extraordinary meetings of the Parties shall be held at such other
times as may be deemed necessary by a meeting of the Parties, or at the written
request of any Party, provided that, within six months of such a request being
communicated to them by the secretariat, it is supported by at least one third of the
Parties.

3. The Parties, at their first meeting, shall:
(a) Adopt by consensus rules of procedure for their meetings;

(b) Adopt by consensus the financial rules referred to in paragraph 2 of
Article 13;

(c) Establish the panels and determine the terms of reference referred to in
Article 6; : '

(d) Consider and approve the procedures and institutional mechanisms
specified in Article 8, and

(e) Begin preparation of workplans pursuant to paragraph 3 of Article 10.
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4. The functions of the meetings of the Parties shall be to:
(a) Review the implementation of this Protocol;

(b) Decide on any adjustments or reductions referred to in paragraph 9 of
Article 2;

(c) Decide on any addition to, insertion in or removal from any annex of
substances and on related control measures in accordance with paragraph
10 of Article 2;

(d) Establish, where necessary, guidelines or procedures for reporting of
information as provided for in Article 7 and paragraph 3 of Article 9;

(e) Review requests for technical assistance submitted pursuant to
subparagraph (c) of Article 12;

(f) Review reports prepared by the secretariat pursuant to subparagraph (c) of
Article 12;

(g) Assess, in accordance with Article 6, the control measures and the
situation regarding transitional substances;

(h) Consider and adopt, as required, proposals for amendment of this
Protocol or any annex and for any new annex;

(i) Consider and adopt the budget for implementing this Protocol; and

() Consider and undertake any additional action that may be required for the
achievement of the purposes of this Protocol.

5. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State not party to this Protocol, may be represented at
meetings of the Parties as observers. Any body or agency, whether national or
international, governmental or non-governmental, qualified in fields relating to the
protection of the ozone layer which has informed the secretariat of its wish to be
represented at a meeting of the Parties as an observer may be admitted unless at
least one third of the Parties present object. The admission and participation of
observers shall be subject to the rules of procedure adopted by the Parties.
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ARTICLE 12: SECRETARIAT

For the purposes of this Protocol, the secretariat shall:

(a) Arrange for and service meetings of the Parties as provided for in Article
11;

(b) Receive and make available, upon request by a Party, data provided
pursuant to Article 7;

(c) Prepare and distribute regularly to the Parties reports based on information
received pursuant to Articles 7 and 9;

(d) Notify the Parties of any request for technical assistance received
pursuant to Article 10 so as to facilitate the provision of this Protocol;

(e) Encourage non-Parties to attend the meetings of the Parties as observers
and to act in accordance with the provisions of this Protocol;

() Provide, as appropriate, the information and requests referred to in
subparagraphs (c) and (d) to such non-party observers; and

(g) Perform such other functions for the achievement of the purposes of this
Protocol as may be assigned to it by the Parties.

ARTICLE 13: FINANCIAL PROVISIONS

1. The Funds required for the operation of this Protocol, including those for the
functioning of the secretariat related to this Protocol, shall be charged exclusively
against contributions from the Parties.

2. The Parties, at their first meeting, shall adopt by consensus financial rules for the
operation of this Protocol.
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ARTICLE 14: RELATIONSHIP OF THIS 'PROTOCOL TO THE CONVENTION

Except as otherwise provided in this Protocol, the provisions of the
Convention relating to its protocols shall apply to this Protocol.

ARTICLE 15: SIGNATURE

This Protocol shall be open for signature by States and by regional economic
integration organizations in Montreal on 16 September 1987, in Ottawa from 17
September 1987 to 16 January 1988, and at the United Nations Headquarters in New
York from 17 January 1988 to 15 September 1988.

ARTICLE 16: ENTRY INTQO FORCE

1. This Protocol shall enter into force on 1 January 1989, provided that at least
eleven instruments of ratification, acceptance, approval of the Protocol or accession
thereto have been deposited by States or regional economic integration
organizations representing at least two-thirds of 1986 estimated global consumption
of the controlled substances, and the provisions of paragraph 1 of Article 17 of the
Convention have been fulfilled. In the event that these conditions have not been
fulfilled by that date, the Protocol shall enter into force on the ninetieth day following .
the date on which the conditions have been fulfilled.

2. For the purposes of paragraph 1, any such instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by member States of such organization.

3. After the entry into force of this Protocol, any State or regional economic
integration organization shall become a Party to it on the ninetieth day following the
date of deposit of its instrument of ratification, acceptance, approval or accession.
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ARTICLE 17: PARTIES JOINING AFTER ENTRY INTO FORCE

Subject to Article 5, any State or regional economic integration organization
which becomes a Party to this Protocol after the date of its entry into force, shall
fulfill forthwith the sum of the obligations under Article 2, as well as under Articles
2A to 2E, and Article 4, that apply at that date to the States and regional economic
integration organizations that became Parties on the date the Protocol entered into
force.

ARTICLE 18: RESERVATIONS

No reservations may be made to this Protocol.

ARTICLE 19: WITHDRAWAL

Any Party may withdraw from this Protocol by giving written notification to the
Depositary at any time after four years of assuming the obligations specified in
paragraph 1 of Article 2A. Any such withdrawal shall take effect upon expiry of
one year after the date of its receipt by the Depositary, or on such later date as may
be specified in the notification of the withdrawal.

ARTICLE 20: AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese, English, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.



ARNEX A

CONTROLLED SUBSTANCES

Group Substance Ozone Depleting
Potential »

CFPCly (CPC-11) 1
CryCly (CPC-12) 1
Cof3Cly  (CFPC-113) 0.
CoFaCly (CPC-114) 1
CaPsCl  (CPC-115) 0

Group I1

CF2BrCl (halon-1211) 3.0
CFy3r (halon-1301) 10.0
CoP4Brz (halon-2402) (to be determined).

* These ozone depleting potentials are estimates based on existing
knowledge and will be reviewed and revised periodically.
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group Substance Ogone—depleting
potential
Group 1
CryCl (crc-13) 1.0
CaFClg (cre-111) 1.0
CaF2C1, (CPC-112) 1.0
C3FCly (cre-211) 1.0
C3F2Cl¢ (Cre-212) 1.0
C3F3Cls (Crc-213) 1.0
CaFyCl, (Crc-214) 1.0
C3rsCly (CPC-215) 1.0
C3F¢Cl2 (CPC-216) 1.0
c3rCl (Crc-217) 1.0
Géroyp 11
cC1, carbon tetrachloride 1.1
groyp 111
CaH4Cla® 1,1,1-trichloroethane 0.1

(methyl chlozuvi:tm)

This fo.r-u.a does not refer to 1.1.2-trtehlomt§mo.



Group Substance
Group I
CHFC1, (HCFC-21)
CHF,C1 (HCPC-22)
CH,PC1 (HCPC-31)
CoHFCl, (HCPC-121)
CaHF,C13 (HCPC-122)
CaHF3Cl, (HCrc-123)
CaHF4C (HCPC-124)
CaHaPC14 (HCPC-131)
C2HaP2C12 (HCPC-132)
C2HaP3C1 (HCPC-133)
CaH3rPC13 (HCPC-141)
czugrzgz :ucrc-igzg
CaH4¥C HCFC-151
C3HFClg (HCPC-221)
C3HF2C1s (HCFC-222)
C3HP3Cl, (HCFC-223)
C3HF4Cl3 (HCPC-224)
C3HFsCl2 (HCPC-225)
i e
3H2¥Clg -
C3HaF2Cl1, (RCPC-232)
C3HaP3Cl,y (HCPC-233)
C3H2¥,4C1, (HCFC-234)
s e s
n3 4 -
C3H3F2C13 (HCFC-242)
C3H3P3Cl1, (HCPC-243)
o e i
3 3 -
C3H4P2C1, (HCPC-252)
C3H4rF3C1 (HCPC-253)
C3HsFCly (HCPC-261)
C3lMsFaCl1 (HC¥C-262)
Caligrcl (HC¥PC-271)
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DEPARTMENT OF STATE
WASHINGTON

May 3, 1991

‘The President:

I have the honor to submit to you, with a view to
transmittal to the Senate for its advice and consent to
ratification, an Amendment to the Montreal Protocol on
Substances that Deplete the Ozone Lavyer, adopted at
London on June 29, 1990, by the Second Meeting of the
Parties to the Montreal Protocol. I am also enclosing,
for the information of the Senate, an unofficial
consolidated text of the Montreal Protocol that
incorporates the Amendment, as well as adjustments to the
Montreal Protocol adopted on June 29, 1990.

The Montreal Protocol on Substances that Deplete the
Ozone Layer (Montreal Protocol), which the United States
ratified in 1988, is an important international
instrument for the protection of a critical global
environmental resource, the st;atospheric ozone layer. A
multilateral régime such as that provided by the Montreal
Protocol is necessary to control emissions of
ozone-depleting substances because such emissions
anywhere affect the ozone layer globally. The package of
amendments and adjustments to the Montreal Ptotocoi will,

when implemented, constitute another major step forward in

The President,

The White House.
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pProtecting public health ang the env1ronment from
potential adverse effects of stratospheric ozone
depletion. Moreover, controlling these substances

will also reduce anthropogenic emission of greenhouse

gases.

The 1990 Amendment to the Montreal Protocol is
the product of 3 Year of negotiations under the
auspices of the United Nations Environment Program
(UNEP) . Dur1ng the negotiations, the Department of
State coordinated with all relevant federal agencies
and coﬂsulted Closely with Congress, industry, ang
environmentalagroups.

Thg principal features of the Amendment involve
the addition of new controlled substances and the
establishment of a financial mechanism to assist
developing countries to comply with the Protocol's
control measure obligations,

With respect to new controlled substances, the
Amendment sets forth the following control measures
as Articles 2C, 2p ang 2E of the Montreal Protocol:

~-for production and Eonsumption of fully

halogenated CFCs other than those controlled
under the original Protocol, 20% reduction from
1989 levels in 1993, 85% reduction in 1997, ang
a phaseout in 2000;

~~-for production and consumption of carbon

tettachlorxde, 85% reduction from 1989 levels

in 1995, and a phasedut in 2000;
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--for production and consumption of methyl
chloroform, freeze in 1993, 30% reduction in
1995, 70% reduction in 2000, and a phaseout in
2005.
With respect to financial assistance to
develqping countries, Article 10 of the Montreal

Protocol was amended to establish a funding mechanism

- to meet the agreed incremental costs incurred by

certain developing country Parties with low levels of
consumption of controlled substances (hereinafter,
"Article 5 Parties") in meeting their control measure
obiigétions and to finance clearinghouse functions
(e.g., country studies, information dissemination).
An Executive Commi&tee, to be composed of seven
members from Article 5 Parties and seven members from
non-Article 5 Parties, is to develop'and monitor
implementation of the mechanism.

The funding mechanism is to be financed by
voluntary contributions from non-Article 5 Parties

based on the UN scale of assessment., Bilateral

.assistance can constitute up to 20 percent of a

Party's contribution. The mechanism is to involve
the World Bank for financing projects, UNEP for
operating the technical clearinghouse, and the Uniged
Nations Development Program (UNDP) for performing
pre-inve;tmgnt studies. The Amendment explicitly
ptovideé that the funding mechanism is “withoﬁt
prejudice to any.future arrangements . . . with

respect to other environmental issues."



With respect to transfer of techrnology, Article
10A, thch is added by the Amendment, elaborates
Article 5(2) of the Montreal Protocol and provides
that each Party is to take every practicable step,
consistent with the programs supported by the
financial mechanism, to ensure that the best
available, environmental}y safe substitutes and
related technologies are>expeditiously transferred to
Article 5 Parties and that such transfers occur under
fair and most favorable conditions.

The Amendment contains a new "grievance
‘procedure" for Article 5 Parties. Recognizing the
relationship between the effective implementation of
financial/technical assistance and the ability of
developing countries to meet their control measure
obligations, the Amendment provides that if an
Article 5 Party, having taken all pract icable steps,
considers that it is unable to implement any or all
of the control measure obligations due to inadequate
implementation of the provisions on financial and
technical assistance, it may bring its case to the
next Meeting of the Parties.. The Parties are to
decide upon appropriate action.

The trade control provisions of Article 4 of the
Montreal Protocol have been amended to incorpbrate
the newly controlled substances. Further, the
Amendment provides that, for purposes of that
Article, a "State not party to this Protocol”

includés, with respect to a particular controlled



substance, a State that has not agreed to be bound by
the control measures in effect for that substance.
Thus, if a Party to the Protocol were not to ratify
the Amendment, it would be treated as a non-Party for
purposes of trade controls on methyl chloroform,
carbon tetrachloride, and other CFCs.

The reporting of data provisions contained in
Article 7 of the Montresl Protocol have been amended

to include reporting roquirements for the newly

controlled substances, as well as for transitional

substances (HCFCs).

The Amendment also modifies the scheme pertaining
to industrial rationalization. Under Article 2 of
the Montreal Protocol, any Party may take advantage
of limited increases in production (ten or fifteen
percent) for purposes of industrial rationalization;
only certain Parties may take advantage of unlimited.
increases in production.for industrial
rationalization. In both cases, there is a
requirement that the Parties concerned do not exceed
their combined production limits. The Amendment
eliminates the provision allowing limited increases
in production and permits all Parties to take
advantage gf unlimited increases in production for
industrial rationalization (provided the Parties
concerned do not exceed their combined production
limits).

\The Amendment also modifies thé voting prdcedure

in Article 2(9) for adjustments. The Montreal



Protocol now provides that, in the absence of
consensus, suchzdecisions are to be taken by a
two-thirds majority vote of the Parties present and
voting "representing at least fifty per cent of the
total consumption of the controlled substances of the
Parties."” The Amendment provides that the two-thirds
majority vote must represent a majority of Article 5
Parties present and voting.and a majority of
non-Article 5 Parties present and voting.

The originally controlled CFCs and halons
continue to be listed in Annex A of the Protocol.
Newly controlled substances appear in Annex B.
Transitional substances (HCFCs) are listed in Annex
C. To aEcommodate this structure, the Amendment
makes appropriate conforming changes throughouF the
text of the Montreal Protocol.

New legislation will not be required to implement
the Amendment. The United States will have the
authority to implement its obligations under the
recently enacted Clean Air Act Amendments of 1990,
P.L. 101-549 (Nov. 15, 1990):. With respect to
control measures, xhe Clean Air Act Amendments are
‘generally more stringent than the Montreal Protocol
Amendment's requirements. However, in any case where
the Montreal Protocol Amendment's provisions were
more stringent, Section 614(b) of the Clean Air Act,
as amended by P.L. 101-549, provides that the more
stringent provision would govern, and Section 615

grants the EPA Administrator authority to implement



such provision. Section 615, patterned after former
Section 157(b), grants the EPA Administrator general
authority to regulate substances, practices,
processes, or activities that he finds may reasonably
be anticipated to affect the stratosphere, especially
ozone in the stratosphere, if such effect may
reasonably be anticipated to endanger public health
or welfare.

Adjustments to the Montreal Protocol were also
adopted by the Parties on June 29, 1990, pursuant to
the tacit amendment procedure contained in Article
2(9) of the Protocol. The adjustments require:

--for production and consumption of CFCs, a 50%
reduction in 1995, an 85% reduction in 1997,
and a phaseout in 2000 (Article 2a);

--for production and consumption of halons, a 50%
reduction in 1995, and a phaseout (except for
essential uses) in 2000 (Article 2B).

The adjustments, which were concluded by the United
States as an executive agreement, entered into force
for all Parties on March 7, 1991, six months after
circulation by the depositary. The informal
consolidated text enclosed for the information of the
Senate reflects the text of the Montreal Protocol as
modified by the 1990 adjustments and amendments.

The Amendment will enter into force on January 1,
1992, provided that twenty Parties to the Montreal
Protocol have deposited instruments of ratification,

acceptance, or approval. If this condition has not



been fulfilled, the Amendment will enter into force
on the ninetieth day following the date on which this
condition has been fulfilled. Early ratification by
the United States is important to demonstrate to the
rest of the world our commitment to protection and
preservation of the stratospheric ozone layer and
will encourage the wide participation necessary for
full realization of the Amendment's goals.
Ratification of the Amendment is consistent with our
foreign policy and economic and environmental
interests.

Environmental documentation will be separately
forwarded to the Senate Foreign Relations Committee
for its information.

I recommend that the Amendment to this Montreal
Protocol be transmitted to the Senate as soon as

possible for its advice and consent to ratification.

Respectfully submitted,
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MEMORANDUM FOR GOVERNOR SUNUNU £ CHIgr of STAFF
. has seeq AC/ER
FROM: DICK SCHMALENSEE
SUBJECT: WEPCO Status

An interagency group involving people from EPA, DOE, DOJ,
and this complex agreed early this year to produce a
comprehensive WEPCO rulemaking package that implements the
Administration's policy (as sent to the Senate over my signature
last July) by June 1. I stated this commitment and outlined the
coverage of this package in testimony in March.

EPA is under strong utility pressure to produce a good WEPCO
fix, and Rosenberg wants badly to issue immediately an
interpretative rule that would provide a partial fix. Industry
asserts they want a complete fix and are willing to wait until
June 1 (see attached letter). EPA is clearly reluctant to
produce a good legislative rule, which is necessary for a
complete fix. They may hope to relax the pressure for complete
implementation of Administration policy by providing a partial
fix through an interpretative rule.

Rosenberg indicated today that Reilly might decide to issue
the interpretative rule regardless of the outcome of a meeting on
Monday to discuss a revised EPA proposal. EPA feels (correctly)
that I lack the authority to hold up their issuing the
interpretative rule pending agreement on the whole package -- or
even on the interpretative rule itself. It would be enormously \\

helpful if you would make clear to Reilly that nothing is to be
issued until the entire package (including the date of issuance
of a final legislative rule) is agreed to. If our leverage is
thus retained, I feel relatively confident that we can produce a
good WEPCO fix by June 1.
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April 25, 1991

The Honorable James D. Watkins The Honorable William K. Reilly
Secretary of Energy Administrator

U.S. Department of Energy U.S. Environmental Protection Agency
Room 7A-257 Room 1200 West Tower

Forrestal Building 401 M Street, S.W.

1000 Independence Avenue, S.W. Washington, D.C. 20460

Washington, D.C. 20585
Dear Admiral Watkins and Administrator Reilly:

The purpose of this letter is to seek your help in assuring
that a good WEPCo fix is issued by June 1. As you know, the
electric utlllty industry has an obligation to make substantial
reductions in S02 and NOx emissions under the Clean Air Act. A
large number of power plants are required to reduce emissions of
both pollutants by January 1, 1995. There is w1despread concern
in our industry that EPA's WEPCo policy could result in the
application of new source review requirements to power plants
simply because they undertake pollution control measures to
reduce emissions.

Meeting the June deadline is important because of the
compliance decisions the electric utility industry must make by
this summer and the short time allowed by the Clean Air Act
Amendments to implement those decisions.

In addition to meeting the June deadline, it is absolutely
critical that EPA's forthcoming WEPCo rule provide meaningful
relief for pollution control measures. That rule must provide
immediate clarification that utilities can begin to undertake the
kind of pollution control projects called for under the 1990
Amendments to the Clean Air Act without fear of triggering new
source review. In other words, at a minimum, no WEPCo rule
should contain the "rebuttable presumption'" approach that EPA's
1990 draft interpretive rule proposed. Instead, the WEPCo fix
should simply recognize a blanket pollution control exclusion.

Finally, EPA must clarify the impact of WEPCo on projects
undertaken to maintain safe, efficient, reliable operation of
existing utility units. Implementation of the policies
underlying the Administration's legislative WEPCo proposals are
essential to accomplishing this objective.



Messrs. James D. Watkins and
William K. Reilly

April 25, 1991

Page 2

We appreciate your consideration of our concerns. Real
WEPCo relief, not a partial fix, is critically important if our
industry is to meet its pollution control obligations under the
1990 Amendments in a timely and cost-effective manner. It is
also essential to fulfilling our obligations to provide reliable,
lowest cost service to our customers.

Sincerely yours,

R A b

Thomas R. Kuhn, President
Edison Electric Institute

L——#%ﬁlV\A —¥;¥txbtswqd\ e

Larry Hobart, Executive Director
American Publlc Powgf\ ssoc1atlon

Bob Bergland, E ecutide Vice
President, National Rural Electric
Cooperative Association

cc: Richard L. Schmalensee
William G. Rosenberg
Linda G. Stuntz
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THE WHITE HOUSE
WASHINGTON

DATE: May 7, 1991

T0: GARY ANDRES

FROM: GOVERNOR JOHN H. SUNUNU

I don't understand what Dingell
is getting at here. Will you
please quietly try to find out
the purpose of this letter?

EYES ONLY
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The Honorable William K. Reilly
Administrator

Environmental Protection Agency
401 M Street, S.W.

Washington, D.C. 20460

Dear Administrator Reilly:

I am writing about the role afforded the Alliance for Acid
Rain Control and Energy Policy by the Environmental Protection
Agency (EPA) in the implementation of 1990 amendments to the
Clean Air Act. The Alliance, as discussed below, has members
represented on the EPA’s Acid Rain Advisory Committee (ARAC).

As you know, the Subcommittee has been critical of the
adequacy of representation on ARAC from both the standpoint of
balance and diversity. Except for the Tennessee Valley
Authority, there is no Federal membership even though required by
ARAC’s charter. Labor and public power are underrepresented and
this affects them particularly at the Subcommittee level. There
is no consumer, farmer, or small business representation.

I raised this concern last December. Your January 15, 1991
response failed to address the issue except to say that every
"attempt was made during the selection process of ARAC
participants to ensure a balance of substantive and regional
interests while recognizing the need to assemble a committee of
workable size." Unfortunately, I continue to believe EPA failed
to achieve that needed balance.

In this case, I am concerned that the Alliance for Acid Rain
Control and Energy Policy may be gaining undue influence at the
EPA regarding acid rain issues through its role on the Committee.
Enclosed is a list of the Alliance’s Board of Directors and the
history of the Alliance which was started in 1985 by former
Governors Tony Earl and John Sununu. As you know, two of its
present members are on the Advisory Committee. Indeed the two
members, Mr. Richard Abdoo and Mr. Ned Helme, are also on ARAC’s
"Permits and Technology Subcommittee" which is chaired by Mr.
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Abdoo, who is with a Wisconsin utility. As members of the
Committee and Subcommittee, they, along with other members,
properly have access to a great deal of information about EPA’s
acid rain implementation efforts. However, that access has been
enhanced through a contract relationship apparently developed
through the ARAC process.

I understand that on February 15, 1991 the Deputy Director
of EPA’s Acid Rain Division who is the "EPA Lead" on one of the
ARAC Subcommittees quietly entered into a contract to be
completed on July 31, 1991 with ICF, Inc., entitled "Development
of a Communications Strategy for EPA’s Acid Rain Program." The
enclosed "Work Assignment" under the contract provided to the
Subcommittee by your agency states:

In response to the requirements of Title IV of the
recently passed Clean Air Act Amendments of 1990, the
Office of Atmospheric and Indoor Air Programs, Acid Rain
Division (ARD) is required to develop and implement an
innovative, market based program designed to control acid
rain.

A major component in the success of ARD’s program
will be the ability to communicate effectively to the key
interested audiences: Congress, major segments of the
utility industry, independent power producers, low sulfur
coal companies, the financial community, conservation
advocates, EPA Regions, States and many other important
groups. This communication, bearing specific messages for
each targeted audience, can come in many forms, including
brochures, pamphlets, meetings, speeches, audio-visual
materials, reports, manuals, and articles. Without a
significant communications component, ARD cannot
effectively articulate the purpose of its program and the
benefits of using the Act’s market based provisions.
Failure to articulate a fundamental understanding of these
matters can lead to higher cost implementation of the
legislation, and/or, failure to achieve overall program
emission reduction goals.

However, a note to the contract explains that ICF is not
the sole contractor. It shows that the Alliance, through Mr.
Helme, is involved in the contract. The note states:

ICF, Inc. and the Center for Clean Air Policy have
undertaken this work assignment, 1-41, under contract
#68D00102. The purpose is to assist EPA in developing a
communication plan for the Acid Rain Division. Although
Ned Helme is the Executive Director of the Center, EPA has
been working with ICF and Center staff to conduct tasks
under this work assignment.
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I fail to understand why the EPA, after having established
the ARAC, finds it necessary to spend taxpayer money to
"communicate effectively to the key .interested audiences," many
of which are already represented on ARAC. This has all the
earmarks of a "lobbying" effort. I see no benefit for the
program or the taxpayer.

I think it is even more outrageous that persons
participating in ARAC would be included in this contractual
arrangement which gives them more access to EPA’s implementation
strategy and potentially more of an advantage over other
interests represented on ARAC.

The following statement from the EEI Washington Letter
attributes to Alliance members comments indicating that the
Alliance has a vested interest in a vast array of implementation
issues:

Former Wisconsin governor Anthony Earl noted that the
Alliance will approach energy policy advocacy much as it
did Clean Air legislation. He stressed that this approach
will eschew traditional command and control activities in
favor of setting broad goals and economic incentives for
their implementation. While praising the act’s promise,
the state executives joined in criticizing EPA for its
implementation of the 1990 statute. Gov. Thompson decried
the agency’s "arbitrary position" while Mr. Earl accused
the regulatory as "perversely...pushing more scrubbers".
Pointing to economic and environmental problems, he
maintained that "the law shouldn’t compel the installation
of scrubbers where it doesn’t make sense."

The governors were somewhat more sanguine on the
unresolved WEPCo issue, noting that the Senate Energy
Committee has the matter before it. Gov. Thompson added
that there "is a good chance" that if the matter reaches
the White House, Chief of Staff John Sununu, a former
governor, would favorably influence the President on the
subject. The need for a WEPCo fix, Mr. Earl emphasized,
"goes way beyond one powerplant in one state".  The
problem, he forecast, "could snarl up Clean Air Act
goals®™, :

I understand that former Governor Earl is now employed by
one of the Wisconsin power companies which .are both represented
on ARAC. Mr. Earl is also on the Alliance Board.

Incidentally, I believe such comments by Alliance members in
light of its membership on the ARAC are inappropriate,
particularly when all know that the former head of the Alliance
is Chief of Staff at the White House. There is an implied
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suggestion that I am certain the Chief of Staff would not
sanction and would likely feel uncomfortable about.

Also englosed is an article from the March 6, 1991 edition
of Energy Daily which further shows that the Alliance has views
that are not necessarily shared by all ARAC members and others.

In light of all this, I request that EPA terminate this
contract or at the very least terminate the role of the Alliance
and its members.

I request the details of the contract, including its cost
and the identity of all persons involved in its development and
approval and in selecting Alliance members to participate. I
request a copy of the draft and final reports required by the
contract. I request an explanation as to why the Alliance and
Mr. Helme were chosen to work on this contract. Please explain
their expertise and how they were selected. I assume that this
decision and the decision to initiate the contract was not the
sole decision of the Deputy Director. What was the role of the
Assistant Administrator for Air? Did Mr. Helme seek a broader
role? Please explain. Please explain the extent to which "EPA
has been working with ICF and Center staff to conduct tasks under
this work assignment." Please explain how ICF was chosen. Was
there competition? I request a copy of all documents in EPA
files concerning these matters.

Please also provide a table of all ICF subcontracts,
contracts, and tasks from June 1, 1990 to the present concerning
implementations of the Clean Air Act. Please provide the
contract date, the cost, the purpose, the subcontractors, the
deliverables, and the completion date.

I request your reply to the above matters within 20 days
after receipt of this letter. Please do not delay.

With best wishes.

JOHN D. DINGELL
CHAIRMAN

cc: The Honorable Thomas J. Bliley, Ranking Republican Member
Subcommittee on Oversight and Investigations

The Honorable James D. Watkins, Secretary
Department of Energy
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The Honorable Richard G. Darman, birector
office of Management and Budget_

The Honorable Charles A. Bowshéf, Comptroller General
General Accounting Office

The Honorable John H. Sununu, Chief of Staff
Executive Office of the President

Mr. Boyden Gray, Counsel to the President
The White House

Mr. Roger Porter, Assistant to the President
for Economic and Domestic Policy
The White House

Governor Mike Sullivan, Co-Chairman
Alliance for Acid Rain Control
and Energy Policy

Governor Tommy Thompson, Co-Chairman
Alliance for Acid Rain Control
and Energy Policy
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THE ALLTIANCE FOR ACID RAIN CONTROL

In 1985, a group of state Governors headed by Tony Earl of
Wisconsin and John Sununu of New Hampshire, formed the Alliance for
Acid Rain Control, soon to be renamed the Alliance for Acid Rain
Control and Energy Rolicy , to give leading thinkers from state
capitols an active voice in Washington on environmental and energy
policy. Today, a bipartisan group of twelve current and former
Governors from all regions of the country, along with a mixture of
corporate exacutives, public interest leaders and top academicians
gerve on the Alliance’'s Board of Directors.

The Alliance ia currently entering the national enerqgy policy
debate, developing progressive policy positions on five major
policy issues: .

* enerqgy conservation initiatives,

* reform of the Public Utilities Holding Company Act to
éncourage greater competition in the electricity
business,

* streamlining of natural gas pipeline siting,

* promotion of clean alternative fuels, and

* clean air standards for power plants that repower.

Each of these issues could have enormous bearing on our nation‘s
energy, econcmic and environmental future.

In addressing these issues, the Alliance is guided by the same
principle of cost-effective environmental protection that we
championed so successfully cver the last six yYears on acid rain
legislation. The Alliance received considerable notoriety early
in the acid rain debate as one of the first supporters of the
concept of emissions trading. VWe were also one of the first
organizations to support a national amissions C8p, & concept that
was embodied in the Proxmire-gimpson bills introduced in the Senate
in 1986 and 1987, the Cooper bill introduced in the House in 1988,
President Bush’s proposal in 1989 and the legislation enacted into

.law in 1990. The Alliance helped draft the Proxsire-Simpson and

Cooper bills and was intimately involved in the cratting of the
Bush proposal.

In the end, the acid rain legislation adopted by Congress in
October 1990 and signed by the President a month later embodied
every one of the Alliance’s major licy principles -~ reducing
national sulfur diozxide amissions 10 million tons annually,
forever capping national emissions at that level, permitting
aemissions trading as a cost-effective emissions reduction option,
and making polluters pay for their own cleanup. We take pride in
the fact that the acid rain title of the 1990 Clean Alr Act is
generally regarded as both the most cost-effective title and the
most environmental title. We aim to ensure that the same can be
said of any energy legislation adopted by Congress this session.
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ALLIANCE GOVERNORS ENDORSE ELECTRIC UTILITY REFPORM, ENERGY EFFICIENCY
CITE POCKETBOOK SAVINGS FOR CONSUMERS OF ENERGY LEGISLATION

Washington, D.C. -- "On a day when the federal government
traditionally taketh away, we want to propose energy policy reforms
which give back to the American consumer. We need legislation to
create a more competitive national energy program by reforming
electric utility and natural gas pipeline requlation and expanding
energy efficiency efforts," Governor Mike Sullivan, Co-Chairman of the
Alliance for Acid Rain Control and Energy Policy said today. "We are
very pleased that the Senate Energy & Natural Resources Committee will
begin work this week on comprehensive energy legislation.”

Citing a Department of Energy study, the Wyoming Democrat noted
that "reform of the Public Utility Holding Company Act (PUHCA) alone
could save consumers $1.8 billion per year by the year 2000 by
increasing competition and technological innovation in the electricity
market and thereby reducing the cost of new power plants. PUHCA
reform will also mean reduced oil imports which is particularly
important given our recent experiences in the Persian Gulf."

Alliance Co-Chairman, Governor Tommy Thompson, added: “with
needed consumer safequards included, PUHCA reform should also protect
against any return to the era of large, over-budget, unneaeded power
plants. It will mean that low-cost utilities like those in my state
of Wisconsin can offer their services to other states whare costly

construction has been a problem."
Alliance members adopted a resolution today supportinéi;;;;;\>

reforn legislation that includes requirements for: 1) prior:
compliance of independent power projects with state least cost
pPlanning and competitive bidding procedures, 2) state and federal
review of r sales between affiliatad power producers and their
parent utilities to prevent self-dealing and cross-subsidies, 3)
optional regional regulation of multistate utility holding companies
that are largely outside of state regulation today, and 4) expanded
access to electric transmission lines. Of the bills introduced to
date, the House Republican PUHCA reform proposal contained in HR 1543
comes closest to the Alliance position.

m' m“oo.u



"PUHCA reform can mean good news for consumers, utilities and
energy producers alike but only if states are able to oversee the
pzocga;ago insure that competition ig fair", Governor Sullivan
concluded.

On the energy efficiency front, Governor Thompeon cited Alliance
support for expanded énerqy efficiency standards and market
incentives, noting that "the proposed federal energy efficiency
legislation could reduce annual U.S. energy use by 4% by the year
2000, providing some more good economic and environmental news to
electricity and natural gas consumers. One very important and
particularly appropriate element we’re supporting today is exemption
from federal taxation of rebates provided by utilities to consumers
who invest in conservation", the Wisconsin Republican added.

The American Council for an Enexgy Efficient Economy estimates
that passage of the non-automobile related energy efficiency elements
of S. 741, the Wirth-Hatfield enerqgy legislation, would reduce enerqy
use in the year 2010 by 7% below projected levels.

Governor Thompson also addressed the need to clarify clean air
standards for electric power plants which want to extend their usefyl
lives: "I am very pleased that the strong new acid rain law will cap
forever the total amount of sulfur dioxide that can be emitted each
year. With this in place, EPA should no longer force power plants to
install costly scrubbers when they decide to extend the useful life of
their boilers. While the actual legislative provisions need to be
worked out, the Johnston-Wallop legislation highlights this igsue."

On the natural gas front, Governor Sullivan said, "we in the
Alliance strongly support legislative efforts to sinmplify the
certification process for naw natural gas pipelings. This
simplification should not affect environmental reviews, but rather
should shorten the leagthy bureaucratic process the Pederal Energy -
Requlatory Commission currently follows in reviewing pipeline
proposals. Natural gas offers an environmentally preferable
alternative to imported oil, but one of the major bottlenecks to
expanded utilization in recent years has been the time-consuming
certification process."*

Each of the major legislative proposals addresaes simplification
of the qantgipolin. certification process. The Alliance’s position is
closer to t of the Johnston-Wallop bill (8. 341) and dces not
endorse deregulation of pipeline sales as the Administration (H.R.
1301) and wirth-Hatfield proposals do.

The Alliance for Acid Rain Control and Energy Policy is a
bipartisan national coalition of present and former governors,.
corporate aexecutives, public interest leaders, and respected
academicians dedicated to pPromoting cost-effective solutions to
environmental and energy problems. The Alliance played a major role
in winning passage of clean air legislation last year. :

The full Alliance energy policy is attached along with a
background paper explaining PUHCA reform.



Alliance Resolution on National Energy Policy

-ggfg;ng Prineiples. Current world Svents underline the importance
of developing a sound national energy policy that can help to ensure
our future energy and economic security. Our national enaxgy policy
should be based on four major interrelated Principles;

© increase energy atficiencijith an emphasis on econonic
incentive approaches,

0 encourage domestic energy production,
© protect our environment, and

© increase competition and encourage cost-effective choices in
energy markets. '

Consistent with these principles, the Alliance endorses a number
oflspecific legislative changes to current enerqy and environmental
policies.

Energy Bfficiency. To increase energy efficiency, the Alliance
Supports new initiatives in areas where market imperfections exist.
While we prefer reliance on ecgggggg_;ncan:;yga_gxng_igflg;iplp
mandates, naw #Tal standards for lamps, motors, and consumer .
) are needed as well as voluntary guidelines for state and local
government use in developing enexgy efficiency standards for
buildings. Such standards will produce energy as well as environmental
benefits, since energy services provided via energy conservation cause
less pollution. The Alliance also supports exempting from taxation
utility rebates to consumers through energy consarvation progranms.
Electricity consumers already pay for these rebates through the state
ratesetting process, and thus such rebates should not be considered to
ba taxable income.

1 Efficiency. Supply side efficiency should also be
encoura through nationa energy policy. Improvements in the
efficiency of electricity production and distribution offer
environmental as well as econoaic benefits to consumers and the nation
as a whole. Reform of the new source review requiraments for sulfur
dioxide should be legislated, so that rTepowering of existing power
Plants is encouraged and use of inefficient technologies like scrubbers
is not mandated. With the enactment of the national cap on sulfur
dioxide emissions in the new acid rain law, there is no longer any
environmental justification for requiring the use of scrubbers when

plants are repowered.

Natural Gas. To encourage domestic natural gas production and
distribution, the existing Federal Energy Regulatory Commission natural
gas pipeline certification process needs to be simplified. The current
PIocess is too slow, impedes Competition, and does not produce any
particular benefits to consumers. Simplification of the process should
not include any changes in the process of environmental reviews or in
public participation in such reviews.



NOTE:

ICF, Inc. and the Center for Clean Air Policy have undertaken
this work assignment, 1-41, under contract #68D00102. The purpose
is to assist EPA in developing a communication plan for the Acid
Rain Division. Although Ned Helme is the Executive Director of the
Center, EPA has been working with ICF and Center staff to conduct
tasks under this work assignment.
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WORK ASSIGNMENT /—<//

TITLE: Development of a Communications Strategy
for EPA’s Acid Rain Program

WORK ASSIGNMENT MANAGER:

Dennis Leaf (ANR-445)
EFA/OAR/OAIAP/ARD,
401 M Street S.W.
) _ Washington, D.C. 20460
. (202) 475-5400

RN

BACEGROUND

-—"In response to the requiraments of Title IV of the recently

- passed Clean Air Act Amendments of 1950, the Office of Atmospheric
and Indoor Air Programs, Acid Rain Division (ARD) is required to
develop and implement an innovative, market based program designed
to contrel acid rain.

A major compenent in the success of ARD's program will be the
ability to communicate effectively to the key interested audiences:
Congress, major segments of thae utility industry, independent power
producers, low sulfur coal companies, the financial community,

. conservation advocates, EPA Regions, States and many other
| important groups. This communication, bearing specific messages
for each targeted audience, can come in many forms, including
brochures, pamphlets, meatings, speeches, audic-visual materials,
reports, manuals, and articles. Without a significant
communications component, ARD cannot effectively articulate the
purpose of its prograzm and the benafits of using the Act's market
based provisions. Failure to articulate a fundamental
understanding of these matters can lead ¢o higher cost
implementation of the legislation, and/or, failure to achieve
cverall program emissjion reduction goals. ‘

Under this work assignment, the contrator shall help ARD
. design its outreach and communications strategy for implementing

Lt/hifeccntly enacted acid rain legislatien.

TASKS

-

Iask 1

The contractor shall identify key stakeholders in the
acid rain program, their principal interests and their
concexrns about ARD's implementation program. The
contractor shall develop a brief history of each
stakeholder's participation in the Congressional acid
rain debate, and conduct analysis of the views and
concerns ©f each stakeholders as they relate to



implementation of specific provisions of the legislation,
To the extent Possible, the contractor shall provide
advise on hessages EPA ecan use to address thoge concerns,

The contracter shalj identify ARD's data needs £o respend
to Various stakeholder concerns and, to the extent
possible, develop a plan for collecting those data which
are not readily available.

Iask 3

The contracter shall identify the information needs of
stakeholders ang determine the extent to which those
Needs are being met by ARD and/or the Private sector.

participation in a manner which leverages scarce speaking
fesources. The contracter shall algc recommend areas
vhere EPA-intiated events would be helpful, and be
Prepared to advise on their structure.

Task §

The contractor shall recommend ARD "educatjien™ efforts,
the audience FpA's messages should target, the best media
for = delivering the messages, and avenues for
disseminating the Ressages. The contractor shall also
Suggest how ARD can best address those stakeholders whose
information needs are hot currently being addressed by
EPA or the private sector.

lask 5

The contractor shall estimate the cost of meeting each of
ARD's educatien goals identified in task £5,

fask ¢

The centractor shall craft targeted nessages which ARD
could use following issuance of it's proposed Tules, to
demonstrate that the agency is addressing the principal
concerns of each stakeholdar.

-] Bl-Monthly Meetings. The contractor shall
neat regularly with ARD starf to discuss work
progress and informally present pPreliminary
conclusions.



Reports. The contractor shall provide a
three-part written report to ARD which
addresses the six project Tasks outlined
abova, -

- Part 1: The first part of the written report

will cover Tasks 1 & 2.

Draft Due Date - March 1, 1991
Final Due Date = March 29, 1891

. Part 2: The second part of the contractor's

report will cover Tasks 3, 4 &5.

Draft Due Date - April 1, 1951
Final Due Date =~ April 30, 1991 .

Part 3: Tha final part of contractor's report
shall cover Task 6. It will be complaeted in
tandem with ARD's issuance of proposed rules
for the acid rain program, targeted for late
spring/early summer of 1991%.

All work on this Assignment shall be completed by July 31, 1991.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ADVISORY COMMITTEEECHARTER
COUNCILS '
AQID_BAIE_AD!IEQBX;EQHHIIIEB
1. PURPOSE AND AUTHORITY. This Charter establishes the Acid Rain

Advisory Committee in accordance with requirements of the Federal
Advisory Committee Act, 5 U.s.cC. (App. I) 9(¢).

The purpose of the Advisory Committee is to provide independent
advice and counsel to the Agency on policy and technical issues
associated with development and implementation of the acid
deposition regulatory program.

2. SCOPE OF ACTIVITY. The Advisory Committee shall provide

independent advice on the development of the acid rain control
program related to implementation and enforcement of the
regulations. The Advisory Committee shall be consulted on
economic, environmental, technical, scientific and enforcement
policy issues and technical matters.

The Advisory Committee shall hold meetings, analyze issues,
conduct reviews, perform studies, produce reports, make necessary
recommendations and undertake other activities necessary to meet
ics responsibilities. Comments, evaluaticns and recommendations
of the Advisory Committee and the response of the Agency shall be
made available for public review. _

Establishment of subcommittees is authorized for any purpose
consistent with this charter. Such subcommittees will report back
to the Committee.

3. OBJECTIVES. The Advisory Committee is assigned the role to
advise on the development and implementation of the acid rain
control program as required by the Clean Air Act. Responsibilities
consistent with this role include the following:

o Provide advice on the implementation of the acid rain
provisions ©of the Clean Air Act and its potential impact on
industry, consumers, public health, and the environment:;

© Provide advice on the structure and operation of the allowance
trading and tracking systems, the emission monitoring and tracking
system, and the permit program to effectively incorporate their
application to the regqulated community;




ADVISORY COMMITTEE

© Provide advice on integrating the acid rain control prodgram
with the ambient air program, including attainment and maintenance
of the National Ambient Air Quality Standards, Prevention of
Significant Deterioration, New Source Performance Standards, and
visibility protection. ‘ N

© Review various pollution prevention techniques developed to
enhance acid rain control program implementation.

4. COMPOSITION. The Advisory Committee shall be composed of about
25 members, including the Chairperson, and shall be selected and
appointed by the Assistant Administrator for twvo-year terms.
Members of the Committee shall be selected on the basis of their
professional qualifications and diversity of perspectives that will
enable them to provide advice and guidance to the Agency regarding
implementation ,of the acid rain control program.

Advisory Committee members shall be appointed in a balanced
representation from the following sectors: industry and business:
academic and educational institutions: Federal, State and 1local
government agencies; and non-government and environmental groups.
Most members will be appointed as representatives of non-Federal
interests.

The Advisory Committee is authorized to form subcommittees to
consider specific matters and report back to the committee.

5. MEETINGS. Meetings will be held:at least four times a year,
Oor as necessary, as called by the Chairperson. A full-time
employee of the Agency, who will serve as the Designated Federal
Official, will be present at all meetings and is authorized to
adjourn any meeting whenever it is determined to be in the public
interest. [Each meeting will be conducted in accordance with an
agenda approved in advance of the meeting by the Designated Federal
Official.

The estimated annual operating cost of the Advisory Committee
is $40,000, which includes 0.3 work years of staff support. The
Office of Air and Radiation will provide the necessary support for
the Committee. ’

6. DRURATION, = The Advisory Committee shall be needed on a
continuing basis and may be renewed beyond its initial two-year
period, as authorized in accordance with Section 14 of the Federal
Advisory Committee Act.
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Byrd And Simpson Clash
As Acid Rain Cost-Sharing
Fight Flares In EPA Group

The bitter battle over acid rain cost-sharing is being re-fought tenaciously in
the Environmental Protection Agency’s advisory committee on acid rain,

sources tell The Energy Daily.

BY JOHN EGAN

The battle centers on section
404(d) of the Clean Air Act, which
provides for the distribution of up
to 3.5 million tons of emissions al-
lowances to those utilities who scrub
early. This time around, Sen.
Robert Byrd (D-W.Va.), the high
sulfur coal miners and the utility in-
dustry are pitted against Sen. Alan
Simpson (R-Wyo.) and low sulfur
coal interests.

It is widely assumed that there
will be fierce competition for the
bonus tons, and that the set-aside
program will be oversubscribed.
Consequently, electric utility, envi-
ronmental, regulatory and coal in-
dustry representatives have all urged
EPA to write a regulation quickly
on exactly how these bonus tons will
be distributed. EPA has turned to
ARAC for suggestions.

EPA needs to create a mechanism
for distributing the bonus tons, and
if there is an oversubscription

EPA’s mechanism for allocating the
scarce tons will be even more cru-
cial. The agency has expressed no
opinion on how best to distribute
the 3.5 million tons. .

At its late-February meeting,
members of the ARAC subcommit-
tee on permits and technology dis-
cussed with some passion possible
ways to distribute the bonus tons.

One side, led by the Alliance for
Acid Rain Control and supported
by Simpson, claims that Section 404
is very clear: the bonus tons
shall be distributed on a first-come,
first-served basis. When all the tons
are given out, utilities will have to
use other means to meet their emis-
sion standards.

““The law says ‘first-come, first-
served,” ”* Chris Neme, a senior
analyst at the Alliance for Acid Rain
Control, told The Energy Daily.
““Whoever gets there first and pre-
sents their request gets their tons
and you move on to the next power
plant that’s standing in line. In an

(Continued on page 4)
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ACid Rain Battle (Continued from page 1)

extreme case you may have people
standing in line outside someone’s
door.”

If two or three of the *‘big dirty’’
utilities garner the lion's share or
even all of the bonus tons, other
utilities may have to use more low-
sulfur coal in their compliance plans.
. Some observers worry that Amer-
ican Electric Power, Allegheny
Power, Southern Company, Illinois
Power, Public Service of Indiana or
other large utilities facing hefty
Phase 1 compliance costs will out-
muscle smaller utilities and take the
lion’s share of the 3.5 million tons.
The allowance trading market could
be robbed of its liquidity if, after
these utilities won a large share of
allowances, they decided to bank
them for future use, say those who
support Neme’s argument.

““The rationale for writing the leg-
islation the way it was written ‘was
that while folks were willing to give
some concessions to the high-sulfur
coal industry—in terms of providing
some extra allowances for early
scrubbing—they wanted the number
of plants that would be eligible for
those tons to be limited,”” Neme
said. - —_

In a February $ letter to William
Rosenberg, EPA’s assistant admin-
istrator for Air and Radiation,
Simpson wrote: ‘‘Distribution of.
these allowances is to be on a first-
come, first-served basis.... An ap--
proach relying on giving all appli-
cants a pro-rata share of allowances
for which they are eligible would not
be permitted under the statute...

“‘Section 404(d)(4) states: ‘If no
allowarnces remain available in the
reserve for further allocation before
all proposals have been acted upon
by the [EPA]} Administrator, any
pending proposals shall be dis-
approved.’

*“As you recall, this issue was de-
bated during the House-Senate con-
ference, and the idea of pro-rating
allowances was rejected,”” Simpsoa
wrote. ‘“‘Such an approach would
create considerable economic uncer-
tainty for utilities and for state pub-
lic utility commissions who must as-
sess the prudence of utility acid rain
compliance plans. On this issue the
statute and legislative history clearly
rule out any reliance on a pro rata
distribution scheme for Phase 1 ex-
tension units.”

The Utility Air Regulatory Group
and Byrd say otherwise, arguing
that the legisiative intent is not as

clear as Simpson and the Alliance
for Acid Rain Control claim.
UARG proposed that EPA distri-
bute the allowances on a pro-rata
basis. In this plan, if EPA receives
requests for a total of 7 million
bonus tons, for example, then the
agency would give each utility half
of the allowances it requested.

In a February 21 letter to EPA’s
Rosenberg, Byrd wrote: If the 3.5
million tons reserve became over-
subscribed ‘‘then a simple ‘first-
come, first-served’ allocation sys-
tem would not be able to determine
how the limited number of allow-
ances remaining in the reserve
should be distributed. In such a
case, a secondary allocation me-
chanism, consistent with the ‘in or-
der of receipt’ requirement of the
law, would be needed.

““Towards that end, I believe the
pro-rata approach recently endorsed
by UARG represents the best re-
sponse to this potential problem....
I take strong exception to the argu-
ment that proration would be un-
lawful. I believe that a pro-rata dis-
tribution of allowances would
preserve the  ‘first-come, first-
served’ mandate of the law as much
as any other mechanism.

‘I can see no reason why the EPA
should not promulgate regulations
based on the use of a pro-rata allo-
cation system,’’ Byrd concluded.

The full committee debated the
two plans, as well as a third ap-
proach—the holding of a lot-
tery—for about three hours on Feb-
ruary 22. No consensus was reached
and the full committee did not vote
on the proposals. There was no con-
sensus at the subcommittee level, al-
though UARG’s proposal garnered
enough votes for a majority of the
IS-member subcommittee on per-
mits and technology.

EPA’s office of general counsel
‘“has said that a first-come, first-
served approach is what the statute
says, and that [that approach] is
clearly legally supportable,’ said one
EPA official. *If we were to do a
pro-rata we would do it because we
felt it was legally supportable.

*‘You can certainly say that going
with a first-come, first-served ap-
proach would clearly be defensi-
ble,’’ the source said in an inter-
view. ‘‘But to say we have no other
options would be a gross overstate-
ment. There is always the ability to
interpret things which would give us
implementing discretion.”’



