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Honorable John Sununu
Chief of Staff

The White House
Washington, D.C. 20500

Dear John:

lLast ¥riday, we discussed a series of specific jiszues
regarding the President's proposal to amend the Clean Air Act.
As we subsequently discussed on the phone, there are three issues
which I believe are so important that the President should be
aware of the implicationg hefore the final decision is made.
Those issues are:

e the NO, standard for cars;

o the Administrator's authorlty to require that clean
fuels ke made available in major transportation
corridors; and

o +the conservation program in the acid rain title. of the
bill. :

NOx Tailpipe

A NO, tailpipe standard of 0.7 grams per mile (gpm) for cars
—-— as compared to the current 1.0 gpm standard -- is needed to
ensure the credibility of the Administration’s proposals for
mobile source controls. The 0.7 standard is acceptable to the
auto industry and to John Dingell; there is no question as to its
technical feasibility. Failure to include a NO, standard will
make it very difficult for the Administration and its allies in
Congress. to argue against a more stringent level of 0.4 gpm that
California cars must now meet and that environmental groups,
state and local air officials, Congressman Waxman and others are
strongly promoting.
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. This standard was agreed to by the staff involved in
preparlng the options papers under Roger Porter's direction andg,
baséd on this consensus, I understood it would be part of the
President's package. I, therefore, mentioned it specifically in
the White House press brleflng and later at my press conference
at EPA. It has appeared in a number of press articles and it
would be embarrass;ng to the Admlnlstration -=- and very
noticeable -- if it is not included in our proposal.

Clean Fuels in Transportation Corridors

Granting the authority to the EPA Administrateor to reguire
the availability of clean alternative fuels at large service
stations along major transportation corridors has always been a
critical ingredient in the Long-Term Clean Fuels Program. It -was
included and discussed as part of EPA's compromise that formed .
the basis for resolution of thiz initiative within the Domestic
Policy Council. It is a necessary factor to achieve the
substantial erivironmental and energy efficiency benefits of
"dedicated" vehicles that are desxgned to operate exclusively on
clean fuels. These benefits were cited in the White House Fact
Sheet and are a critical element of the President's pledge to
reconcile the automobile and the environment. Dedicated vehicles
alsc offer automakers CAFE credits under existing law, which is
necessary to achieve their support. Prior to exercising this
authority through regulations, the EPA Administrator would fully
consult with the Secretaries of Energy and Transportatlon. of
course, the rulemaking process would allow all interested parties
to present their views on costs, fuel availability, and other
relevant factors.

Conservation Prodram

This program would enable utilities to substitute
conservation investments for up to ten percent of their emission
reduction requirements. The EPA Administrator would determine,
by regulation, which types of conservation programs would be
eligible for these emission reduction Yeredits." The regulations
would be designed to ensure that the conservation investments
produce environmental benefits at least as great as those that
would have been produced by the foregone soi reductions. Thig

prodram would be voluntary. Only those utilities which want to

earn emission reduction credits would be required to participate.

We are receiving many questions about the glebal warming
implications of the President's proposal. This element would
enable us to say that we have addressed those concerns by
providing utilities with a powerful incentive to invest in
conservation, which in the long run will reduce €O, increases.
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I believe everything else is being resolved and we should be
able to circulate the legislative language to the other agencies
this week. I hope you can help, especially on the NO, standards
and the transportation corridors issue; they were designed to be
vitally important parts of the package. I am also guite sure
about the politics of these issues.

Please let me Know if you would like any additional
information regarding these issues.

Sincergly yours,

William K. Reilly
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July 18, 1989

The Honorable George Bush
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, D.C.. 20500

Dear Mr. President:

Since you and your staff are in the process of drafting
amendments' to the Clean Air Act, I would like to express my
concern about a document entitled "June 30 OMB Draft."

After reading through the acid rain portion of the draft, I
am disturbed that several of the provisions appear to conflict
with the 14 page proposal which you released June 12. For
instance, I am concerned about the draft bill’s references to an
emissions cap, which seems to be in direct contrast to the
original proposal’s claim that all plants over 100 megawatts
"will meet the same emission standard." '

Another area of concern is the draft’s provisions for clean
coal technology. I support your previously stated position that
a strong clean coal technology program is an important element in
any acid rain legislation. However, the draft proposal lists
only a restricted few clean coal technologies which will be
eligible for the three year extension of the Phase II deadline.

Most important, however, is the new plant list which is
cited on pages 237-241 of the draft. This new list indicates a
major shifting of the burden away from southern states to a few
midwestern states, including Indiana. According to this list,
Indiana would be forced to reduce emissions at four plants which
were not on the preliminary list.

Mr. President, I would appreciate your taking the time to
consider these important issues before approving a final
proposal. I would also like an opportunity to meet with your
staff before the draft is finalized to discuss my concern. Thank
you for your attention to this ma ' : )

4

Dan CoAts
U.S. Senator
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November 14, 1988

To: Governor Sununu

From; Ned Helme

Re: A "Bold Stroke" for the New Administration on Acid Rain

Qveryview

As ore -of his first initiatives in January, President Bush should
take action administratively (under section 115 of the Clean Air Act) to
solve the acid rain problem. Under section 115, action is triggered
whenever an EPA Administrator "has reason to believe" that air pollutants
from the U.S. cause or contribute to pollution which "may reasonably be
anticipated to endanger the public health or welfare™ in-a neighboring -
country. Once such a finding has been made, EPA must order Governors to

.revise state plans in order to reduce such air pollution.

What makes this approach so attractive is that it:

1) establishes a bold leadership position for the President in the
environmental field and delivers on his campaign promises on acid
rain,

2) takes the initiative away from the Democratic Congress by taking
action that requires no congressional involvement,

3) creates an acid rain program without including any costly
national subsidies (such as electric taxes earmarked to pay for
scrubbers or clean coal technologies). . In the process, it
strengthens the hand of western and southern delegations in fighting
such subsidies by forcing Democrats to push separate subsidy
legislation without major environmental benefit, and

4) allows the Administration to select a cost-effective, reasonable
leveliiof sulfur dioxide reductions that will hold down costs to
consumers, avoiding any mandatory use of scrubbers and making it more
difficult for envirommental groups to force 12- 15 million ton
reductions.

What Does Section 115 Require:

Section 115 requires the EPA Administrator to take three steps before
ordering governors to revise their state plans for emission reductions:

1) the Administrator must receive a report from a duly constituted
international agency confirming that acid deposition is endangering
public welfare in the U,S. and Canada (this was done by the

International Joint Commission in 1980 and by several others since)



2) the Administrator must have reason to believe that pollutants
coming from the U.S. "cause or contribute to pollution which may

- reasonably be anticipated to endanger public health or welfare in a
foreign country®, and

3) the Administrator must find that the foreign country "has given
the U.S. essentially the same rights with respect to the prevention
or control of air pollution occurring in that country" (Lee Thomas
did this formally on October 22, 1985 in response to directions of a
federal district court judge in New York v. Thomas, a case which was
later thrown out by the D.C. Circuit Court of Appeals on procedural
grounds. The court ruled that findings of reasonable endangerment
and of reciprocity must be subject to notice and public comment.)

Given that this approach has been the subject of extensive litigation
between EPA and six states including New York and New Jersey, the legal
issues are fairly well-defined. EPA would simply have to begin the formal
rulemaking process, At the same time that the Administrator issues his
findings on the public endangerment and reciproecity issues, he would also
need to propose the level of emissions reductions for each of the states
affecting resources in Canada. While EPA argued in the earlier case that
the task of setting emission reduction goals was too difficult, the court
dismissed this argument stating that EPA had a non-discretionary duty to
set such reduction goals.

While there are a number of potential answers to these questions, the
most pragmatic tack is to mirror the more reasonable congressional
proposals of the last session, such as the Simpson-Proxmire bill (S.

316). This bill would have achieved an 8 - 9 million ton sulfur dioxide
reduction at an annualized cost under $2 billion per year nationally. To
mirror the Simpson-Proxmire bill, EPA's administrative program should
direct the Governors of the 31 states east of or bordering the Mississippi
River to:

meet a 1.2 pounds per million Btus statewide average emission rate

cap future emissions from old plants at the aggregate tonnage level
achieved at the old plants in meeting the statewide average emission
rate

dividerreductions into two equal phases, to be achieved five and 10
years. respectively after promulgation of the rules by EPA

,@y

This approach would require little use of scrubbers and would target
the bulk of the reductions to the coal-producing states of the Midwest
(1L, IN, KY, MO, OH, PA, TN, and WV)., It would undoubtedly be challenged
in court by some of these states as well as by industry and perhaps by
environmentalists., Nonetheless, given the vagueness of the statute in its



directions to EPA as to how to allocate the reductions, the courts are
likely to grant broad discretion to the Administrator.
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Te

establishes a bold leadership position for the President in the
environmental field and delivers on his campaign promises on acid
rain,

takes the initiative away from the Democratic Congress by taking
action that requires no congressional involvement,

creates an acid rain program without including any costly national
subsidies (such as electric taxes earmarked to pay for scrubbers or
clean coal technologies). In the process, it strengthens the hand of
western and southern delegations in fighting such subsidies by
forcing Democrats to push separate subsidy legislation without major
environmental benefit,

allows the Administration to select a cost-effective, reasonable
level of sulfur dioxide reductions that will hold down costs to
consumers, avolding any mandatory use of scrubbers and making it more
difficult for environmental groups to force 12- 15 million ton
reductions,

gains inmediate diplomatic benefits with Canada and to a lesser-
degree with a number of European countries and provides an
opportunity to keep pressure on Canadian provinces which haven't
moved aggressively to regulate utility SO2 emissions,

puts pressure on two new midwestern Democratic governors (WV & IN) as
well as several others (KY, OH, PA, & TN). Only Governors Ashcroft
and Thompson are likely to raise objections among Republicans
(Wisconsin's law already requires the same reductions as this
proposal), )

follows a well-defined legal path, one that should be successful
though somewhat time-consuming, and _

strengthens the Administrationts hand in implementing its proposed
policy.on ozone non-attainment without congressional involvement.

could harm relations with Energy & Commerce Chairman John Dingell and
Senate Appropriations Chairman Bob Byrd,

could simply tie up the issue in court for a numbér of years, while
reducing momentum for legislative action,



5.

could be‘difficult for agency to‘demonstfate scientific baSiS for
setting of state gmission reduction targets,

could cafry diplomatic disadvantages 1f Mulrony government loses on
Nov. 21. ' Mulroney defeat will mean defeat of Free Trade agreement,
making it harder for us to M"help" Canada on acid rain.

likely to be blasted (and possibly sued) by the environmental
community regardless of what is proposed, as they want larger
reductions and have broader clean air legislative agenda that could
be hurt by administrative action on acid rain, and-

taking action on section 115 will raise opposition from industry that
Bush Administration is speeding up costly action on acid rain and
abandoning specific positions taken during Reagan Administration.
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January 10, 1989

To: Governor Sununu

From:

Ned Helme

Re: Developments on Administration Proposal on Acid Rain

Recent Developments

o

I have met extensively with Lou Crampton and Bob Hahn of the
Transition Team, and they seem convinced to support a cost-
effective, phased 10 million ton Administration acid rain bill
with no scrubber mandates or subsidy. They have passed this
recommendation on to Boyden Gray and to Terry Davies, Bill
Reilly's new point man on Clean Air.

According to Transition sources, Dick Darman and Bob Teeter have
indicated a preference for not having an Administration bill,
instead waiting to respond to Congressional proposals.

Some existing EPA staff are pushing for a bill with some —
mandated scrubbers and some subsidies and reportedly are arguing
against giving Governors the authority to decide how reductions
are to be made within a state. They prefer to have Congress
dictate specific controls for specific plants, an approach which
could double or triple control costs.

Glenn Schleede of New England Power called me and indicated he —
is working to get EEI to move off the AEP/Southern Company all-

out opposition stance. He's worried that utilities could end up

with many mandated scrubbers if they continue to stonewall.

Recommended Next Steps

It would be very helpful and timely if you could weigh in g™
internally in favor of an Administration bill based on cost-—
effective principles with no mandated scrubbers, no subsidies

and a state lead role.

This approach could chart the course for the congressional
debate and move it away from the inflexible,
UMW/environmentalist scrubber proposals. Interestingly, key
Senate Environment Committee members (Chafee, Mitchell, Baucus,
Durenberger) are taking an initial "wait and see" attitude on
acid rain which gives the President a great opportunity to score
on this issue. Combining a legislative proposal with the
Administrative approach under section 115 which I outlined to
you would be a great package.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 23 1989

THE CHIEF of STAFF
has seen jN 2 4

MEMORANDUM FOR: JOHN H. SUNUNU
CHIEF OF STAFF TO THE PRESIDENT

FROM: ROBERT E. GRADY
ASSOCIATE DIRECTOR FOR NATURAL RESOURCES, |~ !
ENERGY & SCIENCE

SUBJECT: Clean Air Act Drafting Issues

We have now completed our drafting sessions to develop
legislative language implementing the President’s Clean Air Act
decisions. During the final sessions, we identified two more
issues that need resolution.

o Boundaries of Nonattainment Areas

Under current law, the States have responsibility for revising

the boundaries of nonattainment areas. Even when an area is

located in more than one State, it is the State Governors that

are authorized to revise boundaries within their State, with

the approval of EPA and the Governors of the other affected

States. // 2

EPA wants to assume primary responsibility for establishing —, 7.
and revising boundaries, using Census definitions (MSA/CMSA) —
as a starting point for establishing a new set of boundaries.

EPA argues that there is a pollution problem that requires
legislative changes: adjacent geographic areas that

contribute to pollution in nonattainment areas should be

included within the nonattainment area boundaries but States
have been unwilling to do so. Also, as EPA points out, the
major Congressional bills give EPA more power to revise
boundaries.

While EPA’s approach would help nonattainment areas achieve
attainment, it would also improperly include in nonattainment
area boundaries certain geographic areas that do not
contribute to pollution elsewhere. This would thereby impose
unnecessary control measures and administrative

requirements.

Moreover, it is unnecessary to overturn the State’s primary
responsibility for defining boundaries within their borders.
If additional controls are needed in attainment areas to
achieve attainment, the States have the choice under



om

»

N

current law of rev1s1ng the boundarles to 1mpose control o

- measures’ on attalnment areasy - or -to tighten controls 1n the
Ai-currently deflned nonattalnment area to compensate for- .
- pollution .sources “in- adjacent attalnment areas.- Furthermore,;

the" 1nterstate transport provision,. already agreed to for

~1nclu51on in the Admlnlstratlon ‘bill ‘1s de51gned to)requlre e
uaddltlonal VOC controls in- attalnment areas ‘as - approprlate

to, achleve attalnment 1n adjacent areas.

e

/‘ . P et
New Source Technology Requlrements for Clean Coal Technology

_DOE has ralsed the concern that Clean Coal Technologles (CCT)
employed at. ex1st1ng plants could trlgger strlngent new. source_“
’vtechnology requirements.’ DOE belleves ‘this: would- occur both -

for- démonstrations under DOE’s CET program and for. deployment
of either. retroflt ‘or. repowering technologles.. Consequently,

. DOE 1is- propos1ng that the Admlnlstratlon 'S - b111 1nclude ‘a
‘provision exempting- ‘from new.’source. technology requlrements
' any demonstratlon pro]ect under the DOE program as well as,

em1ss1on reductlons requlred by the blll’s ac1d raln tltle.

:",‘

. DOE~ argues that w1thout thls exemptlon there w1ll be a
““disincentive’ for utilities to. part1c1pate in. the CCT . .
fdemonstratlon ‘program.: Further, "DOE believes that companles

- should not ‘be subject to requlrements, ‘beyond - those needed . tof

~ _meet :the :10 ton reductlon, that would- be trlggered 51mp1y by
.complylng w1th that reductlon. ' ,

"EPA argues that DOE’s prov151on would face strong opp051tlon
from env1ronmentallsts who. dlready oppose ‘the three-year
deadline ‘extension. for CCT. EPA also. belleves that the”
'problem is not as s1gn1f1cant -as - DOE; c1a1ms and that changes
"to current regulatlons can: mltlgate DOE S concerns. However,

EPA- d1sagrees ‘with DOE. that repowerlng should be’ exempt from

‘new ‘source requlrements.‘ They argue: that - repéwerings’ are
. tantamount to. bulldlng a-new- source and,. therefore, should be
gsubject to the new source requlrements. ’



July 19, 1989

MEMORANDUM FOR ROGER B. PORTER

FROM:

SUBJECT:

NANCY A. MALOLEY

Meeting with Auto Companies - 11:30 A.M.,
Wednesday, July 19, 1989

The automobile companies submitted the attached list of concerns
based on the June 30 draft of the bill which was only a draft.
Since then, EPA and we have made changes in main concerns of the

auto

Ls

companies.

the

PASSENGER CAR EMISSION STA?SARDS (#2 on Attachment)
YAl

Concern:

‘z’,,
Response#:

Proposed tailpipe standards for hydrocarbons
are more stringent than the California
stafﬁards.

The bill has been revised to make the
schedule for the adoption of the hydrocarbon
standard identical to that of California.

LIGHT DUTY TRUCK EXHAUST EMISSIOM STARDARDS (#3 on

Attachment)

Concern:

ResEonse:

The standards for Co of 3.4 are too
stringent and there is no phase-in.

The company standard has been changed to 4.2,
and the standards for both hydrocarbons and
cempany Co will be phased-in over a three
year period. Under current law EPA has the
ability to tighten any tailpipe standard upon

a showing that it,economically warrzsted.
s

Civil and Crimical PENALTIES (#11 on Attachment)

Concern:

ResEonse:

The June 30 draft imposed criminal penalties
of up to six years imprisonment and fines of
$100,000.

All criminal penalties provisions relating to
the automobile manufactures have been
removed.
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Comments on the June 30 Clean Air Draft

. It is our desire to make the President's Clean Air plan workable, and to support
it in Congress. We believe we can meet the broad objectives established at the
White House briefing on June 12 if we are given sufficient flexibility and lead-
time to implement the type of emission reduction strategies that the President
outlined. We can support somewhat tighter car and truck emissions standards, a
clean fuel program and evaporative and running-loss requirements. However,
several of the provisions of the June 30 draft could present difficulties of
technical feasibility and run counter to the overall principles of maximum
flexibility and reliance on the marketplace. We understand that the new EPA
draft reflects several important modifications, although we have not seen the
specifics. The following comments attempt to reflect what we understand about
the present status of the automotive requirements.

The June 30 draft provides insufficient 1ead-timé and inadequate phase-in for the

proposed car and truck tailpipe standards -- the proposed federal schedule would
be even more aggressive than California plans,

Comment. We underétand that the new EPA draft provides for a three-year
phase-in of standards and for temporary in-use standards. While this does
not completely meet the industry's need for separate in-use standards, it
does at least provide important lead-time in meeting the new requirements.
However, we believe the car and truck standards should be effective no
earlier than model year 1994 -- one year after California begins its phase-
~in -- to provide some experience before going to high-volume production.

The June 30 proposed light truck tailpipe standards po beyond technical
capability. '

Comment. Although the new draft sets somewhat less stringent CO standards,
they are still beyond present technology, especially for heavier trucks. If
the truck standards are kept at these stringent levels, the 50,000 mile
passenger car useful life requirement should apply -- not the current
120,000 mile level. In addition, the hydrocarbon standard should be
nonmethane, as in the case of passenger cars.

The June 30 EPA draft proposes that manufacturers must produce_and sell a
specified volume of clean-fuels vehicles without assurance that'governments will
provide the incentives needed to stimulate consumers to purchase the vehicles and
use the fuels. Also, the authority granted EPA to define "clean fuels" does not
include specific criteria to guide the Agency.

Comment. We continue to be concerned that manufacturers cannot be held
responsible for sales mandates in view of the many open issues. Production
capacity is a more appropriate measure. Also, states that have opted to
adopt clean fuel programs should be required to enact measures to encourage
the purchase of these vehicles. There should be a formal regulatory review
process to address all relevant issues -- technology, consumer acceptance,
fuel availability/price, air quality benefits, the impact on global warming
and health effects. With respect to potential clean fuels, the criterion for
qualifying as a clean fuel should be the overall impact on air quality. The
listing of potential clean fuels should include reformulated gasoline.



The June 30 draft would give EPA authority to set more stringent emissions
standards than those included in the proposed bill without reference to the need

for the standards, to providing adequate lead time or phase-in and without
reference to cost effectiveness. : :

reference to cost effectiveness.
Comment. We understand that some criteria for future standard-setting are
included in the new draft. At a minimum, criteria should include:
technological and economic feasibility, air quality benefits and leadtime.
‘In addition, EPA should have authority to both increase or decrease the
stringency of the standards based on these criteria.

The June 30 draft does not include a timely and meaningful emissions
averaging/trading provision.

Comment. One of the most important concepts in the White House announcement
was the need to provide flexibility to industry in meeting the very stringent
standards. Emissions averaging/trading could provide important flexibility,
but the original draft specifically prohibited applying the averaging concept
to in-use compliance -- which is the only meaningful emissions compliance
flexibility for manufacturers. We understand that this prohibition has been
eliminated from the new draft. It would be preferable for the
Administration to include a provision in the bill that directs EPA to issue
rules that authorize alternatives to recall. Also, timetables should be
provided to assure that EPA moves promptly to make such flexibility
available.

The June 30 draft would shift substantial vehicle testing and associated costs
from EPA to the industry with no guidelines or restrictions on how _much

manufacturers could be asked to absorb.

Alaii g e e e —,—,——,————————

Comment. We understand that the intent of these provisions is to align the
vehicle programs with stationary source testing provisions. However, the
practical effect of these provisions would not be at all comparable to those
in Title I stationary source testing. At a minimum, any test burden shifts
should be strictly conditioned on specific criteria such as a demonstrated
need and an inability on the part of EPA to get such information elsewhere.

i

at 20 degrees Fahrenheit without regard for the difficulties of testing at that

temperature and the lack of test facilities. Also, initial compliance would be
on the basis of a fleet average, but the fleet_averaze would be replaced with a

phase-in of_vehicle standards.

Comment. Although we understand that EPA intends to provide some
flexibility through rulemaking on this issue, it is critical that compliance
be on a fleet average basis. We believe the best approach is to avoid
specificity in the legislation and give EPA the authority to set such
standards based on technology, testing load and air quality benefits.

The June 30 draft would expand EPA's authority to allow it to compel submission

of materials it thinks would‘"assist"'it in rulemaking and to compel
manufacturers to perform testing for rulemaking purposes.

Comment. Any information requirements should be strictly conditioned on
specific criteria such as demonstrated need and an inability on the part of
EPA to get such information elsewhere. '



The June 30 draft would extend the emissions performance warranty to diagnostic
systems and "all monitored components," the effect of which could be to extend
the emissions warranty to virtually all powertrain, exhaust, and fuel systems.

Comment. We understand that this requirement has been eliminated in the new
draft. Its elimination is critical because the effect could be to extend the
performance warranty to virtually all powertrain, exhaust and fuel systems --
many of which are not directly related to emissions performance.

The June 30 draft would require that manufacturers demonstrate compliance with
inspection/maintenance requirements when failure to meet them may be due to
extraordinary conditions over which they have little control.

Comment. This requirement is unworkable and should be deleted.

The June 30 would significantly increase civil penalties and introduce criminal

penalties, which are unwarranted given the compliance history of manufacturers.

Comment. We understand that criminal penalties have been eliminated. The
present civil penalties provide ample authdrity to handle any problems with -
manufacturers. New eivil penalties and the criminal penalties are
unnecessary and should be deleted.

E:\common\indlv



E AN R AMENDMENTS OF 9

UICK BILL SUMMARY
Ooverview:

The Administration's bill implements the proposals made
in the President's speech and fact sheet of June 12, 1989.

The bill would guarantee a reduction of 10 million tons
in acid rain from 1980 levels; would sharply reduce
pollutants that contribute to urban ozone; and would
establish a set schedule for regulation of toxic air
emissions using the Maximum Achievable Control Technology
(MACT) in the first phase.

The bill would also establish a system of marketable.
permits to allow acid rain reductions to be achieved in the
least costly manner. And it would stiffen penalties for
those who violate our clean air laws.

The bill has six titles:

Title I: Non-Attainment With Standards for Ozone, Carbon
Monoxide, and Particulate Matter

This section sets new realistic deadlines for complying
with ozone air quality standards, with different deadlines
for areas depending on the severity of the problem. This
replaces the old unrealistic approach of requiring all
cities to meet the standard by one date -- a date which has
now passed.

‘The bill sets out rules for how an area becomes
designated as in "non-attainment" or "attainment." Under
the bill, areas classified as "moderate" or "marginal"
non-attainment areas would have until 1995 to come into
compliance with the ozone standard, "serious" areas would J
have until 2000, and "severe" areas would have until 2010. “

Areas classified in non-attainment must submit a plan
(a "state implementation plan," or SIP) to come into
attainment. EPA has up to 12 months to approve or
disapprove the plan.

This title sets forth sanctions, similar to those under
current law, which would apply to areas which fail to submit
a plan, have a plan that is disapproved by EPA, and are not
making "reasonable efforts" to devise a plan that will bring
them into attainment with the health-based standard. These
sanctions could include a ban on construction of new major
stationary sources, a reduction of highway grants (as under
current law), a reduction in air quality grants, a ban on
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drinking water hookups, or the imposition of a»Federal
Implementation Plan (FIP) by EPA. .

Title Ii: Mobile Sburces

This title implements the President's innovative clean
fuels program. It defines "clean fuels" as methanol,
ethanol, natural gas, propane, electricity or any other
comparably low emission fuel -- 1ncluding reformulated
gasoline.

The bill would require that new urban buses in cities
with population of over 1 million operate exclusively on
clean fuels. The requirement would be phased in by 1994.
The bill would also enable the Administrator require that in
the 9 worst non-attainment areas, clean-fueled vehicles be
manufactured and sold on the following schedule: 500,000
vehicles in 1995, 750,000 in 1996, and 1,000,000 in 1997
through 2004.

Non-attainment areas would have ‘the ability to
"opt-out" of the requirement by submitting to the
Administrator a plan which shows that the same long-term
environmental benefits can be achieved through other
measures. Conversely, other areas can "opt in" to the
program at the request of the Governor of the state in which
the area is located.

The bill would also grant the Administrator of EPA the
authority to promulgate regulations to make sure that clean
fuels are provided in these non-attainment areas, and -- if
demand for the fuels exists outside these areas -- in other
major transportation corridors.

The bill phases in tlghter hydrocarbon tailpipe
standards for automobiles, so that all states will be
required to meet the same standard on the same schedule as
that scheduled for implementation in California (.25 grams
per mile). The bill also tightens emissions standards for
light duty trucks, and defines such trucks.

This title includes several other key provisions
affecting mobile sources, including:

- new cold temperature carbon monoxide emissions
standards (10 gram per mile for vehicles tested at 20
degrees Fahrenheit), for cars and trucks beginning in 1993;

- nevw regulations to reduce evaporative emissions from
running losses;



- a requirement that cars and trucks include emission
control diagnostics systems to alert vehicle owners to the
need for repairs of emission control systems;

- a requirement that the Administrator issue
regulations to reduce fuel volatility to 9.0 pound per
square inch Reid vapor pressure (RVP), with the authority to
require a stricter standard in certain areas as needed to
achieve the same emissions reductions;

- a reduction in the sulfur content of diesel fuels
used by heavy-duty vehicles;

- a requirement that the Administrator issue a rule
within ‘18 months to allow automakers to engage in "emissions
trading” and fuel refiners to engage in "fuel pooling", thus
giving these companies the flexibility to meet set emissions

.standards through the most efficient combination of control

measures;

This title of the bill also contains a number of
provisions to increase penalties for violators of clean air
laws.

Title III: Air Toxics

This title sets forth both a schedule and a means for
regulating the emission of hazardous air emissions from
stationary sources.

The title sets forth a.list of 191 chemicals and
chemical categories to be controlled, most of them contained
on the SARA Title III Toxic Release Inventory.

In.the‘first phase, the bill gives the Administrator of
EPA the authority to issue regulations which would requlre
the maximum achievable degree of reductions in emissions by
major sources.

The Maximum Achievable Control Technology (MACT)., is
defined for new sources as the best emissions control
achieved in practice by a similar source. For existing
sources, MACT would be at least as stringent as emissions
control achieved by the best performing similar sources.
This definition is similar to that contained in H.R. 4, the
leading proposal currently pending in Congress. It should
be noted that this definition of MACT is more stringent that
the definition of a competing term of art, "Best Achievable
Congrol Technology" (BACT).

The title sets -forth a schedule for regulating sources
of toxic air emissions so as to ensure progress. The bill



requires regulation of initially listed sources on the
following schedule: _

10 categories within 2 years;
25% of the categories within 4 years;
50% of the categories within 7 years;
All remaining categories designated as needed by the
Administrator within 10 years of enacment.

The bill requires the regulations issued by EPA to
focus on those sources that pose the greatest threat to
public health first. _

The bill also provides for a second phase of air toxics
regulation to address any residual risk that remains after
the application of MACT. After 7 years of enactment, the
Administrator of EPA will evaluate the risks to public
health which remain after applying the MACRT standard. If
the Administrator finds that the residual risk from a given
source poses an "unreasonable risk" to public health, he
then must promulgate a standard within 2 years to control
further that source.

Title IV: Permits

This title contains provisions designed to streamline
the permitting process for plants that are subject to more
than one provision of the new law. It is patterned
generally after the permitting program that now applies to
point sources of water pollution under the Clean Water Act.

Under the title, states would be required to put in
place permit programs which ensure compliance with all of
the Clean Air Act's requirements -- including national
ambient air quality standards (NAAQS), new source
performance standards (NSPS), emissions standards for air
toxics, SIP requirements, and other limits needed to meet
state laws.

Title V: < Acid Rain

This title contains provisions to implement the
President's program to achieve a 10 million ton reduction in
sulfur dioxide emissions by the year 2000 from 1980 levels.
Nine million tons of this reduction would be required of
electric utilities; while one million tons would come from
non-utility sources. Most models suggest that the one
million tons from non-utility sources has already been
achieved since 1980, and virtually all competing pieces of
legislation on Capitol Hill take credit for this reduction.



In the first phase, fossil fuel electric generating
stations of over 100 megawatts are required to limit their
emissions after 1995 to 2.5 lbs. per million BTU. They
would receive a number of emissions allowances egqual to this
rate times thelr average annual fuel consumption from 1985
to 1987. These emissions allowances would be fully
tradeable within a state and within a utility system in the
first phase, consistent with the President's pledge.

In the second phase, all electric generating units
larger than 75 megawatts with emissions rates greater than
1.2 lbs/MBTU would receive a number of permits equal to 1.2
lbs. per million BTU times their average annual fuel
consumption from 1985 to 1987.

Cleaner plants, which had emissions rates lower than
1.2 lbs/MBTU, would be required to stay at their low
emissions rates, but would be allowed to increase their
fueld consumption (and therefore operating capacity). This
provision allows growth among cleaner plants.

Companies which seek to build new, "greenfield" plants
would be required to trade for offesetting emissions
allowances to build these plants, in addition to meeting
normal NSPS requirements. It should be noted that this
requirement will not affect construction of nuclear power
plants, and is unlikely to affect natural gas fired plants.

In the second phase, the emissions allowances granted
to any class of plants would be fully tradeable across state
lines.

The bill contains a series of provisions designed to
allow the introduction of Clean Coal Technology (CCT), in
which the Administration has proposed a major investment.
Plants which are repowered using clean coal technology would
receive emissions allowances which allow them to expand
their capacity beyond current operations while still
providing for cleaner air.



_ THE WHITE HOUSE
WASHINGTON

THE CLEAN AIR ACT AMENDMENTS OF 1989: HIGHLIGHTS

* The President's bill is consistent with the letter and spirit of

-‘the President's fact sheet of June 12, 1989.

Acid Rain:

* The President's bill will achieve a true 10 million ton reduction

.in annual sulfur dioxide emissions from 1980 levels by the year 2000.

By requiring new sources of pollution in future years to be offset by
reductions from existing sources, the bill ensures that this 10

million ton reduction is permanent.

* The President's bill contains ¢one to two million tons more 02
reductions than the leading competing legislation in the House.

'* The President's"bill contains a workable and innovative trading

system, so that utilities can use market mechanisms to seek the most
cost-effective reductions.

Non-attainment:

* Through a series of cost effective controls on sources of urban

ozone, the President's bill would bring the overwhelming majority of
American cities into attainment with the health-based ozone standard
by the year 2000. : e

* Those cities with the most serious ozone problems would be required
to reduce ozone-causing emissions by 3 percent per year to ensure that
steady progress is made toward meeting the nation's clean air
standards. : ‘ E .

* The President's bill contaihs tougher standards for hydrocarbons,
nitrogen oxides, and carbon monoxide from automobile tailpipes. It
also contains provisions to reduce evaporative emissions from running

. losses, tailpipe emissions from light duty trucks, emissions which

occur during refueling, and pollution from urban buses.

* - The President's clean fuels program will bring clean burning
alternative fuels and clean-fueled vehicles into the market, thus
reducing emissions in America's most polluted cities and providing a
longer-term reconciliation between the automobile and the environment.

Air Toxics:

"% The President's bill puts forth a set schedule by which reguiati¢ns

to reduce public health risk from emissions of airborne toxic
chemicals will be promulgated. ’

* - The regulations will be set on the basis of "Maximum Achievable
Control Technology" (MACT), a concept contained in several pending
pieces of Congressional legislation, which would require ‘existing
sources of air toxics to achieve the same emissions standards as those
achieved by the best performing plants now operating. New sources
would be subject to an even tougher standard, matching that set by the
best performing source. ’ '

Enforcement:

% The bill contains tough new penalties for'those who viélgte our.

clean air laws.



THE WHITE HOUSE
WASHINGTON

THE CLEAN AIR ACT AMENDMENTS OF 1989

BILL OVERVIEW

Overview

The Administration’s bill implements the proposals made in
the President’s speech and fact sheet of June 12, 1989.

The bill would guarantee by the year 2000 a permanent
reduction of 10 million tons in sulfur dioxide from 1980 levels;
would sharply reduce pollutants that contribute to urban ozone;
and would establish a set schedule for regulation of toxic air
emissions using the Maximum Achievable Control Technology (MACT).

The bill would also establish a system of marketable permits
to allow acid rain reductions to be achieved in the least costly
manner. And it would stiffen penalties for those who violate our
clean air laws. :

The bill allows for both environmental protection and
economic growth, two long-standing concerns often considered at
. odds with each other. By incorporating both concerns in these
clean air proposals, the President seeks to break the gridlock
which has characterized the debate on clean air for the past
several years.

The bill has seven titles:

Title I: Non-Attainment With S8tandards for Ogzone, Carbon
Monoxide, and Pgrticulate Matter

Title I of the Clean Air Act Amendments of 1989 addresses
both the particular air pollution problems -- for example, urban
smog, carbon monoxide, and particulate matter -- that have been
most difficult to solve in recent years, as well as basic
structural problems in the current Clean Air Act. The title
would replace the current structure in the Act with an updated
approach that will address all current and future efforts to
attain national ambient air quality standards (NAAQS).

Title I would establish a set of general requirements that
would apply to the air quality plans for all areas of the
country It sets forth a process for areas to be designated as
in "attainment" or "hon-attainment" for a pollutant. Title I
contains various requirements that would apply specifically to
areas designated non-attainment for the six pollutants for which
EPA has already set NAAQS: ozone, carbon monoxide, particulate
matter, lead, sulfur oxides, and nitrogen dioxide.



" For ozone non-attainment areas, one of the major focuses of
the current Clean Air Act debate, the title proposes attainment
deadlines of 1995, 2000, or 2010 depending on the severity of the
problem. Virtually all American cities would be required to come
into attainment by the year 2000. As part of the Administra-
tion’s proposal to reduce emissions of volatile organic compounds
in the most serious ozone non-attainment areas, the bill would
require those areas to reduce these emissions by three percent .
per year beginning with the year of enactment. This requirement
will ensure that steady progress toward attainment is achieved.
In addition, this bill requires EPA to issue guidelines on
control technology applicable to seven types of industrial
facilities, which States will then use to develop emission
control requirements for these facilities. The bill also calls
upon EPA to study means of controlling emissions from consumer
and commercial solvents and, based on the results of the study,
to issue regulations as approprlate. Each of these provisions
will give the States a major role in achieving the emission
reductions needed to bring clean air to our cities.

Depending on the severity of the problem, title I would
require carbon monoxide non-attainment areas to reach attainment
by 1995 or 2000. Particulate matter non-attainment areas would
generally be required to attain that standard by 1994 or 2001.
Title I also contains a series of tough sanctions for areas that
fail to comply with the requirements of the Act.

Title II: Mobile Sources

Title II contains provisions relating to mobile sources.
The provisions in this title would establish programs for the use
of vehicles operated on clean alternative fuels. The clean fuels
program proposed here.is perhaps the most innovative and *
far-reaching component of the President’s non-attainment
proposals. It is designed to provide a long-term reconciliation
of the env1ronment and automobile so that Americans can continue
to enjoy economic growth, freedom in using their motor vehicles,
and clean air. Perhaps more 1mportantly, it will lead to
dramatic reductions in mobile source air toxic emissions.

The Administration proposes that a portion of the motor
vehicle fleet in the most serious non-attainment cities be
comprised of new vehicles that operate on clean burning fuels.
This ‘could include methanol, ethanol, natural gas, electricity,
propane, reformulated gasoline or any comparable low emission
fuel. In the nine major urban areas where current data show the
greatest concentrations of ozone, the plan calls for the
phased-in introduction of alternative fuels, and clean-fueled
vehicle sales according to the follow1ng schedule: 500,000
vehicles in 1995; 750,000 vehicles in 1996; and 1,000, 000
vehicles each year from 1997 through 2004.



The major metropolitan areas affected by the plan are: Los
Angeles, Houston, New York City, Milwaukee, Baltimore,
Philadelphia, Greater Connecticut, San Diego, and Chicago. 1If
these areas are able to demonstrate that they can achieve
eguivalent reductions in pollution through other measures, the
plan would allow them to "opt out" of the clean-fueled vehicle
and alternative fuels program. The plan would also allow other
cities to be included in the program at the state’s request.

The bill would.also require that new urban buses in cities’
with population of over one million operate exclusively on clean
fuels. Thls requirement will be phased in from 1991 to 1994.

The title includes several specific provisions affecting
mobile sources, including:

o New cold temperature carbon monoxide emissions standards
(10 gram per mile for vehicles tested at 20 degrees
Fahrenheit) for cars and trucks.

o New regulations to reduce evaporative emissions from
running losses.

o A tlghter NOx tallplpe standard for automobiles (a
reduction from 1.0 gpm to 0. 7 gpm) .

o Authority to require that cars and trucks include
emission control dlagnostlcs systems to alert vehicle
owners to the need for repairs of emission control
systens.

0 A requirement that the Administrator of EPA issue
regulations to reduce fuel volatility to 9.0 pound per
square inch Reid vapor pressure (RVP), with the authority
to require a stricter standard in certain areas as needed
to achieve the same emissions reductions by 1992.

0 A reduction in the sulfur content of diesel fuels used by
heavy-duty vehicles.

0 A requirement that the Administrator issue a rule to
allow automakers to engage in "emissions trading" and
fuel refiners to engage in "fuel pooling", thus g1v1ng
these companies the flexibility to meet set emissions
standards through the most efficient combination of
control measures. :

This title of the bill also contains a number of provisions
to increase penalties for violators of clean air laws.

The alternative fuels program proposed in these amendments,
combined with other motor vehicles and fuel measures in the bill,
is expected to shrink the contribution of vehicles to the ozone
problem from the current 40 percent to ten percent. This :
represents not only an alternative to some of the more disruptive

-3-



driving controls currently being considered by some states, but
also a bold and innovative means of reconciling continued use of
the automobile by a grow1ng soc1ety with the need for cleaner
air.

Title IIXI: Air Toxics

This title sets forth both a schedule and a means for
regulating the emission of hazardous air emissions from
stationary sources.

The title sets forth a list of chemicals and chemical
categories to be controlled, most of them contained on the SARA
Title III Toxic Release Inventory.

In the first phase, the bill gives the Administrator of EPA
the authority to issue regulations which would requlre the
maximum achievable degree of reductions in emissions by major
sources.

. The MACT is defined for new sources as the best emissions
control achieved in practice by a similar source. For existing
sources, MACT would be at least as strlngent as emissions control
achieved by the best performing similar sources. This definition
is nearly identical to that contained in H.R. 4, the leading
proposal currently pendlng in Congress. It should be noted that
this definition of MACT is designed to be at least as stringent
as the definition of a competing term of art, "Best Available
Control Technology" (BACT).

The title sets forth a schedule for regulatlng sources of
toxic air emissions so as to ensure progress. The bill requires
regulation of initially listed sources on the following schedule:

© 10 categories within two years:
o 25 pefcent of the categories within four years;
o 50 percent of the categories within seven years; and

o all remaining categories designated as needed by the
Administrator within 10 years. of enactment.

‘The bill requires the regulations 1ssued by EPA to focus on
those sources that pose the greatest threat to public health
flrst.

The bill also provides for a second phase of air toxics
regulation to address any residual risk that remains after the
application of MACT. - Seven years after issuance of MACT, the
Administrator of EPA will evaluate the risks to public health
which remain after applying the MACT standard. If the
Administrator finds that the residual risk from a given source
poses an "unreasonable risk" to public health, he then must
promulgate a standard within two years to control further that
source.

-4-



Title IV: Pormits

‘Title IV of the Clean Air Act Amendments of 1989 would build
on existlng state or interstate air pollution control agencies’
programs by requiring these agencies to submit to the
Administrator of EPA comprehensive programs for permittlng
stationary sources. This comprehensive program is patterned
generally after the permitting program that now applies to point
sources of water pollution under the Clean Water Act. :

The title would require EPA to issue regulations governing
permit programs, which would include requirements for adequate
state authority and for the collection of reasonable permit fees.
. Each state would be required to submit a permit program to the
Administrator not later than three years after enactment.

Title V:  Acid Rain

This title contains provisions to 1mp1ement the President’s
program to achieve a 10 million ton reduction in sulfur dioxide
emissions by the year 2000 from 1980 levels. Nine million tons
of this reduction would be required of electric utilities; while
one million tons would come from non-utility sources. Most
models suggest that the one million tons from non-utility sources
has already been achieved since 1980, and virtually all competing
pieces of leglslatlon on Capitol Hlll take credlt for this
reduction.

In the first phase, fossil fuel electrlc generatlng statlons
of over 100 megawatts are required to limit their emissions after
1995 to 2.5 1lbs. per million BTU. They would receive a number of
emissions allowances which would be fully tradeable within a
state and within a utility system in the first phase, consistent
with the Pre51dent's pledge. :

In the second phase, all electrlc generatlng units larger
than 75 megawatts with emissions rates greater than 1.2 lbs/MBTU
would receive a number of permits equal to 1.2 lbs. per million
BTU times their average ‘annual fuel consumptlon from 1985 to
1987. '

Cleaner plants, which had emissions rates lower than 1.2
1bs/MBTU, would be requlred to stay at their low emissions rates,
but would be allowed to increase their fuel consumption (and
therefore operating capacity). This provision allows growth
among cleaner plants.



Companies which seek to build new, "greenfield" plants would
be required to trade for offsetting emissions allowances to build
these plants, in addition to meeting normal NSPS reqirements.
They would be able to purchase these offsets from utility plants
in any region of the country which shut down, whose cohtrol -
actions earn them excess credits, or from industrial plants which
elect to reduce SO, (or NOx) and earn credits for doing so. By.
requiring these of%sets, the bill ensures that the 10 million ton

.reduction called for in the bill is permanent.

In the éecond phase, the emissions allowances granted to any
class of plants would be fully tradeable across state lines.

The bill contains a series of provisions designed to allow
the introduction of Clean Coal Technology (CCT), in which the
Administration has proposed a major investment. Plants which are
repowered using clean coal technology would receive emissions
allowances which allow them to expand their capacity beyond
current operations while still providing for cleaner air. The
bill calls for a three-year extension of the deadlines in Phase
II (to 2003) for plants that adopt clean coal technologies, and
proposes a series of incentives designed to smooth the
introduction of clean coal technologies into the market place.

‘Title VI: Enforcement

Title VI would enhance and clarify EPA’s enforcement
authorities under the Act. The bill would expand enforcement
under the Act to give  EPA authority to assess penalty actions in
appropriate cases (with penalties up to $200,000, or higher if
agreed upon between EPA and the Department of Justice). 1In
addition, the bill would authorize EPA to implement a system of
field citations to . help deal with minor violations very quickly.
Fines ranging up to $5,000 could be assessed for violations by .
factories and commercial facilities that EPA inspectors view in
the field.

The bill would stiffen criminal sanctions (e.g., longer
imprisonment, higher fines, and double sanctions) for intentional
violators of air toxics laws. Additional enforcement provisions
relating to mobile sources, including anti-tampering provisions,
are contained in Title II.

Title VII: Miscellaneous Provisions

Title VII contains a small number of miscellaneous
provisions, including a provision establishing a board to
investigate major releases of chemicals to the air.

In total, this proposed legislation makes deep, early cuts

in air pollution nationwide, and continues that progress forward
into the 21st century.

¢ ¢ & & & 3 3
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THE WHITE HOUSE
WASHINGTON

July 18, 1989

TO: Governor Sununu
THROUGH: Fred McClure

+'ROM: Nancy Dorn

SUBJECT: Clean Air cosponsors

In preparation for the Friday sendoff of the President's

Clean Air proposal, it would be helpful if you could place
telephone calls to the following Members of the House of
Representatives.

-- Congressman John Dingell (D - MI) Dingell has been
particularly helpful in rounding up Democratic cosponsors as
well as providing valuable insight on the technical and
political aspects of the Administration draft bill. Dingell
needs a call from the White House to provide himself some
measure of political cover with his fellow Democrats.

-- Congressman Norm Lent (R - NY) Lent, as our primary
Republican sponsor and the committee's ranking member, has
also been helpful in lining up the Committee Republicans and
other Republican cosponsors.

-- Congressman Bob Michel (R - IL) Michel has thus far been
reluctant to sign on as a primary sponsor for the
Administration's bill because of coal interests in his
district. If Michel were a primary sponsor it would send a
positive signal to the other members of the leadership and
to Midwestern Republicans.

Additionally, we would like to set up a meeting Wednesday or

Thursday for you and Bill Reilly to meet with Congressman Al
Swift (D - WA) and several moderate Democrats known as the "Group
of Nine." Swift, who is the titular head of the Group of Nine,
has indicated that he would like to discuss the Administration

bill
(D -
that

with you or the President. Thus far, Congressman Jim Cooper
TN) is the only member of this pivotal group to indicate
he would possibly sign onto the bill although the cap issue

has made even his cosponsorship questionable.

P
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SECTION-BY-SECTION ANALYSIS OF
THE "CLEAN AIR ACT AMENDMENTS OF 1989"

TITLE I--PROVISIONS FOR ATTAINMENT AND MAINTENANCE OF

AMBIENT AIR QUALITY STANDARDS

Section. 101. GeneraliPlahninq Requirements. .
SECTION 101 (a) (1)

Section 101 of the bill substantlally amends section 110 of
the caa. Section 101(a) (1)’ of the bill replaces current CAA
sections 110(a) (1), through 110(a)(3)(A) with new CAA sections
1i0(a)-(h)-. Section 110 is overhauled to set out a scheme,
generally in. chronological order, for .State and EPA. action
following promulgation of new' or revised national ambient air
quality standards. ("NAAQS"), which includes designating areas
attainment, nonattainment, or unclassifiable.

CAA Section 110(a)--Initial PlanfElemeﬁts

After promulgating: a- new or revised NAAQS,. EPA may require
any- State- to: submit an: initial plan or plan- revision that meets-
any of the requirements. of subsection. 110(d): (discussed below) .
These requlrements include: authority to gather information.
concerning. air quality, which- would facilitate the- designation.
process. under subsection: 110(b) (discussed below).

CAA Section 110(b) --Designations

This. subsection sets out ~the provisions. concerning
designations, replacing: the: current CAA section 107(4).

Paragraph~61)--De51gnatlons Generally:

After EPA promulgates a new or revised NAAQS, each State is
required to designate each area within the State as nonattainment,
attainment, or unclassifiable (i.e., inadequate information to
determine whether attainment or nonattainment) for the new or
revised NAAQS. At any other time, a State may designate any area
of the State as nonattainment, attainment, or unclassifiable for
any standard.

The State must submit the designations to EPA, which must
promulgate themn, making any modlflcatlons that EPA deems
appropriate. If EPA intends to make a’ modification, it must so
inform the State prior to promulgating the de51gnatlon, to give
the State an opportunity to respond.
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After promulgating a new or revised NAAQS, EPA must promulgate
the designations for all areas of the country as expeditiously as
_practlcable, and no later than two years after the promulgatlon,
except ' that a one-year ' extension is available if EPA has
insufficient information to make the designation.

Areas that EPA has designated under the current CAA section
107(d) retain their current designation.

Paragraph (2) --Procedure:

To promulgate a designation or rede51gnatlon, EPA must publish
a- notice in: the Federal Register. In the case- of initial
designations (including inditial ozone, carbon, monox1de, and- PM-10
designations required under the bill), this notice is not subject
to notice and comment, but remains subject to judicial review.

Paragraph (3)--Redesignation:

At any time, EPA may notify a State that a redesignation of
any area may be necessary. The State must submit any redesignation
that it considers necessary within 120 days. .EPA must finalize the
rede51gnatlon within' another 120" days, making any appropriate
modifications, after first giving the State an opportunity to
respond to those modifications. .

A- State may, on:its own motion, redesignate an: area- and submit
the- redesignation to EPA. EPA must then: approve or deny the
-redesignation. The mere- submJ.ss:Lon of a redes:.gnatlon by: the-
State;,. however,. has:no.effect on the SIP requirements for the area.

EPA' can- redesignate a nonattalnment area to attainment only
if (i) the area has attained the NAAQS; (ii) the area has a fully
approved plan, (iii) EPA determines that the improvement in the
air quallty is due to permanent and enforceable reductions 'in
emissions. due to- implementation of the plan (and federal controls)
and. other permanent reductions: (iv) the State has submitted, and
EPA has approved, a maintenance plan for the area; and (v) the area
has met all applicable requirements resulting from any "SIP call"
(as described below) (including any SIP call issued under new
section 110(e)(4)) to address the area's contribution to air
pollution problems in an 1nterstate transport region under section
176) .

EPA may not redesignate any nonattainment area as
unclassifiable. ‘

Paragraph (4)--New De51gnatlons for Ozone, Carbon Monoxide ("co"),
and Particulate Matter ("PM-10"): _

Within 120 days of the enactment of the bill, each State must
designate, affirm or reaffirm the designation of or redesignate
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all areas with respect to ozone and carbon monoxide. Each State
must submit the designations or redesignations to EPA, which must
promulgate them within another 120 days. EPA may modify the
State's designations or redesignations, after first giving the
States an opportunity to respond to any modifications the EPA
intends to make. : :

The -bill provides specific requirements for PM-10

designations: areas identified at 52 Federal Register 29383 (Aug.

7, 1987) as Group I areas (except as modified by EPA prior to the
enactment of this bill), and all areas that measured exceedance of
the PM-10 NAAQS, are designated nonattainment by operation of law.
All other areas are designated unclassifiable for PM-10 until
redesignation. ~

The particulate. matter designations made previously by EPA
under the particulate matter standards measured in terms of "total

suspended particulates" (EPA replaced these standards with the new

PM-10 standards in 1987) will remain in effect for a period of time
in order to implement the particulate matter prevention of
significant deterioration (PSD) "increments" (measured in terms of
total suspended particulates) under section 163(d), which is
discussed below. These designations will remain. in place until EPA
determines that they are no longer necessary for that purpose.

Paragraph (5)--Designations for Lead:

EPA is authorized, at 'any time, to require ‘a State to
designate any area with respect to lead.

CAA Section 110(c)--Maintenance Plans

This subsection provides that EPA may, but is not obligated
to, require any area designated attainment or unclassifiable to
submit a "maintenance SIP" to assure that the standard is not
violated for the period EPA determines appropriate. At any time
(before or after the expiration of the period covered by the
initial maintenance plan), EPA may require a subsequent maintenance
plan or plans for additional periods. As determined appropriate
by EPA, these maintenance plans may include any of the provisions,"
including emissions inventories, that are described under
subsection 110(d), below. States must submit the required
maintenance plans according to reasonable schedules prescribed by
EPA. : ' S

CAA Section 110(d)--Requirements for All
Implementation Plan Submittals

This subsection contains the basic requirements that SIPs must
meet, most of which parallel existing section ll0(a)(2). First,
all SIPs or SIP revisions must be adopted. by the State after:
reasonable notice and public hearing. Beyond that, the
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requirements listed in the paragraphs of this subsection (i) apply
in whole or in part, as determined by EPA, to initial SIPs required
by EPA after promulgating a new or revised NAAQS (as described
above under subsection 110(a)) and to maintenance SIPs (as
described above under. subsection (c)); and (ii) apply in whole to.
SIPs required for nonattainment areas (as described below under
Part D).

The following -lists the requirements for SIPs found in the
paragraphs of subsection 110(d): ’ ’

Paragraph. (1):

The' SIP must include enforceable emission limitations, other
measures (including economic incentives such as fees or auctions),
and schedules and timetables for compliance that are necessary or
appropriate to meet the applicable Clean Air Act .requirements.

Paragraph (2):

The SIP must provide for the establishment and operation of
appropriate devices or systems to develop air quality data and for
making the data available to. EPA. : :

Paragraph (3):

The SIP must provide for  the enforcement of the emission
limitations and other measures, and regulate stationary sources
(including permit programs for attainment and nonattainment areas)
as necessary to achieve the NAAQS.

Paragréph (4):

The SIP must prohibit any source or other emissions activity
from emitting air pollutants-that will contribute significantly to
nonattainment in another State, or interfere with any other State's
.program for the prevention of significant deterioration in air
quality or the protection of wvisibility; it also must ensure
compliance with interstate and international pollution requirements
of the Act.. ’

Paragraph (5) ¢

The SIP must provide assurances that the State (or local or
regional authority, if designated as the air pollution control
agency) has adequate personnel, funding, and authority to carry
out the SIP (including a statement from the attorney for the State,
local, or regional authority that the State or local laws provide
adequate authority); assure that the State complies with Clean Air
Act requirements concerning conflicts of' interest for members of
State boards that approve permits or enforcement orders; and assure
that if the State has delegated to a local or regional agency
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authority to implement the SIP, the State has retained ultimate
responsibility for implementation.

-Paragraph (6):

The SIP must require. (i) stationary sources, in accordance
with EPA's - prescription, to take necessary steps to monitor
emissions, and (ii) the State .to submit periodic reports concerning
such emissions as well as to correlate such reports with emissions
requirements. The SIP must also require the State to submit
reports on- other emissions-related data, in accordance with EPA
‘prescription.

Paragfaph (7).

The SIP must provide authority, including contingency plans,
to restrict emissions of air pollutants that present an imminent
and substantial danger.

‘Paragraph (8) =

The SIP must provide for revision of the plan as may be
necessary to take account of revisions in the NAAQS or improved
methods to attain the NAAQS, and to respond to findings by EPA that
the plan is substantially inadequate to attain the NAAQS (a "SIP
call")... However, the current provision: that revisions: to: the plan.
are: not necessary with respect to exemptions. specified- under
section 110.(3j):(2) (formerly  section 110(a)(3)(C)) (e.g., federal
facilities and- temporary: energy- or .economic: authority) .is
continued.

Paragraph.(é);

The SIP must meet the requirements of the nonattainment
Provisions of the Act (part D), if the area is designated
nonattainment.

Paragraph (10): g

The SIP must meet the requirements, to the extent applicable,
of the consultation provisions (section 121), the public
notification provisions (section 127), and the provisions related
to prevention of significant deterioration in air quality and
visibility (part C), of the Act.

Paragraph (11):
TheJSIE'must provide’for air quality modeling as EPA may

prescribe, ‘and submission of such data from such modeling to EPA,
upon request. ‘ ' . -



~Paragraph (12):

The SIP must include provisions to require stationary sources
to pay permit fees to cover the costs of reviewing, acting on, and
implementing the permit (except for court costs or the costs of
enforcement action), except that those provisions may be superseded
by the expanded permit fees requirement under section 402 (b) (3) of
new Title IV of the Act (concerning permits).

CAA Section 110(e)--EPA Action on Plan Submissions

This subsection contains the requirements for EPA action on
SIP submissions, including timetables and. the types. of actions EPA

is authorized to take. ‘
Paragraph (1)--Completeness. of Plan Submissions:

EPA is required to promulgate minimum criteria for
completeness that all plan submissions (except initial SIP elements.
submitted after promulgation of a new or revised NAAQS) must meet
before EPA is obliged to approve or disapprove them. Within 60
days of EPA's receipt of a submission (but no later than 6 months.
after the date the SIP was due), EPA must determine whether the
submission meets those minimum criteria. If EPA determines that
the submission does not meet the minimum criteria for completeness,
the State is treated as. having failed to make' the submission, and,.
in. the: case of submissions. required: by- Part D- (for nonattainment
areas) or in response to- EPA's SIP calls, EPA must follow- the:
applicable provisions of sections 179 and 180 (concerning sanctions
and Federal Implementation Plans).. )

Paragraph (2)--Deadline- for Actibn:

EPA must act on each complete submission within 12 months of
its submission, and also act on submissions not subject to the
completeness criteria within 12 months of submission.

Paragraph (3)--Full and Partial Approval and Disapproval:

This authorizes EPA to approve a .submission in full,
disapprove it in full, or approve it in part and disapprove it in
part, depending on the extent to which it meets the requirements
of the Act. ' , '

Paragraph (4)--Calls for Plan Revisions ("SIP Calls"):

This authorizes EPA to require a State to revise its plan
whenever EPA finds that the plan is substantially inadequate to
attain or maintain the NAAQS for any area, to mitigate. interstate
pollutant transport, or to otherwise comply with any requirement
of the Act. EPA may establish a schedule for the State's
submission of such a SIP revision. In addition, EPA may, in its
discretion, ‘subject the State to the same requirements that applied
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to the SIP for which EPA issued the finding, to establish
appropriate deadlines. :

Paragraph (5)--Corrections:

This explicitly authorizes EPA on its own motion to correct
any errors it may make in taking any action, such -as issuing any
designation or classification, or approving or disapproving any
plan. - '

CAA Section 110(f)--Plan Revisions

This subsection requires EPA to approve a SIP revision if,
but only if, the revision will not interfere with any requirement
of the Act (including any reasonable further progress or attainment
requirement). ’ .

CAA Section 110(g)--Sanctions and Federal Implementation Plans

EPA is authorized, but not obligated, to apply sanctions (the
types of which are set out in section 179, described below) or
promulgate a federal implementation plan if- (i) the State has
failed to submit one or more of the elements required for a
nonattainment area; (ii) EPA disapproves such an element submitted
by the State; (iii) the State has failed to make any other required
. submission (including a maintenance plan)., or EPA has. disapproved
such: other required submission; or (iv) any requirement of an.
approved plan is not being implemented. - However, the highway
sanction applies only with respect to (i) and (ii) above. EPA may
apply a sanction or promulgate a federal. implementation plan with
respect to any portion of the State determined appropriate. FIPs
are subject to further requirements under section 180.

CAA Section 110(h)--Savings Clauses

In making the transition from the requirements of the current
Clean Air Act to the requirements of the Clean Air Act as amended
by this bill, certain savings clauses, set out in this subsection
. 110(h), are appropriate: -

Paragraph (1)--Plan Provisions under Existing Standards:

Currently approved plan provisions remain in effect, until
EPA approves a revision. If a State submits an original SIP for
an area not designated nonattainment, to provide for attainment of
a NAAQS in effect prior to these améndments (e.qg., the lead NAAQS,
for which there are no designations at all), that SIP must provide
for attainment within 3 years of submittal of the SIP. If a State
received a notification (under current section 110(a) (2) (H) (ii),
prior to the enactment of these amendments), that its SIP for an
area not designated nonattainment is substantially inadequate, then
a SIP revision submitted in response to that finding must provide
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for attainment within 5 years of the finding of inadequacy.

Paragraph (2)--Retention of Construction Moratorlum in Certaln,
Areas:

Any construction ban currently in place in any area (under
section 110(a) (2) (I)) due to failure to submit a new source review
permit program, or failure to submit an approvable SIP providing
for attainment or maintenance .of the sulfur oxides NAAQS by
December 31, 1982, remains in place until EPA approves a plan"
correctlng those def1c1enc1es by meetlng the requirements of new:
section 172(c) (5) and subpart 5 of Part D, as applicable.

SECTION 101(a)(2) THROUGH (a)(11)

Numerous conforming, technical, clarifying, and other changes
are made to other subsections of CAA Section 110. Current CAA
Sections 110(a) (3) (B) through 110(j) are amended, revised, or .
repealed, as follows: : - :

Current CAA.Seption--

110(a) (3) (B) (taking steps to
reduce fuel burning).

llO(a)(3i(C) (exemptions from
SIP revision requirements)..

110(a) (3) (D) (requirement that
ozone and CO extension area
plans meet ba51c transportation
needs).

110(a)(4) (preconstructlon
review of the locatlon of new
sources).

110(a) (5) (indirect source
review). : :
110(a) (6) (supplemental or

intermittent control system).

110(b) (extension of period for

plan submission).

110(c) (1) (promulgation by -EPA
of federal implementation plan).

Is Revised as Follows--

Rede51gnated as 110(3)(1), w1th
conformlng changes.

Redesignated as 110(3)(2), with
conformlng changes

Repealed, because revised Part
D adequately addresses
transportation-related. issues.

Repealed because - unnecessary
given requlrements of Parts C
and D. .
Redesignated - as 110(k), with
conforming changes.

Redesignated as 110(1).

Repealed, because new schedule
in section- 110(e) is adequate
for these purposes.

Repealed and replaced by new

-sections 110(g). and 180.
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110(c) (2) (A) (study .concerning
certain transportation control
measures) . ) «

110(c) (2) (B) (parking surcharge
regulations).

110(c) (2) (C) (suspen51on of

regulations concerning parklng'

supply) .
110(c).(2) (D) (definitions
relating to transportation.

control measures).

110(c) (2) (E) (requirement for
public hearing for
provisions concerning
transportation management).

110(c) (3) (delegation by EPA to.

local government of authority to
implement federal plan).

110(c) (4) (temporary suspension

of plan provisions: concerning-
retrofits,. gas' rationing, and:

parking supply).

related provisions).

110(d) (definition of appllcable
implementation plan)

110(e) (two=-year extension of
time to attain the NAAQS).
110(f) (national or regional

emergencies).

110(qg) (temporary
suspensions).

emergency

certain

(bridge toll ‘and

Repealed as deadwood.

Redesignated as 110(m) (1), with
conforming changes.

Repealed as deadwood.

Redesignated as. 110(m) (2)., with
conforming changes.

Redesignate as 110(m) (3), with
conforming changes.

Redesignated as 110(m) (4), with
conforming changes.

Repealed as deadwood.

Redesignated as. 110(m) (S) , with
conforming changes.

Redefined as 110(n) (1), with
conforming changes.

Repealed because new attainment
dates adequately address
circumstances of the extension.

Redesignated as 110(o).

Redesignated as 110(p), with the
reference to four-month period
replaced by a reference to 12-
month period. :
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110(h) (publication in the
Federal Register of SIPs)

.bill, .and every three

Redesignatedkas.llo(q),'periods

extended from annually to five

years after enactment of this
years

thereafter.

110(1i) (limits on . SIP
revisions). :

Redesignated as
conforming changes.

110(j) (technological systems of

Redesignated as 110(s).
continuous emission reduction).

SECTION 101(b)

This section of the bill amends Clean- Air Act section 118, to
explicitly waive immunity for federal facilities from permit fees.
charged by the States (or political subdivisions thereof) that meet
the requirements of section 402(b) (3) of Title IV or that are
reasonable service charges, as long. as those fees or charges do not
discriminate in favor of State and local facilities.

SECTION 101(c¢c)

This section of the bill amends. Clean Air Act ection: 123,
concerning stack heights. The bill amends section 123 to. clarify:
the definition. of "dispersion. technique™ with. respect to: major
sources and- the: use of merged stacks, and to. prescribe the- GEP
("good engineering practice™) formulas as- the proper means for
establishing stack height credit for existing sources. The-bill
would also prescribe that a major source seeking to demonstrate a
higher GEP stack height than .formula height must meet the
applicable new source performance standard limits. New sources
would be excluded from coverage.

Section 102. General Provisions for Nonattainment Areas.

In general, this section of the bill amends Part D of the
Clean Air Act to include 5 subparts that (i) provide general
requirements for all nonattainment areas, (ii) specific
requirements for ozone nonattainment areas, (iii) specific
requirements for CO nonattainment areas, (iv) specific requirements
for PM-10 nonattainment areas, and (v) specific requirements for
sulfur oxides, nitrogen dioxide, and lead nonattainment areas.

SECTION 102(a) (1) THROUGH (a) (2)

This section of the bill amends existing CAA section 171,
regarding definitions, and redesignates the section as CAA section-

110(r), with
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 170. The definition of "reasonable further progress" is revised

to mean such annual incremental reductions as prescribed by the
Clean Air Act or EPA. . The definition of "nonattainment area" is
revised to mean any area whose designation of nonattainment is
promulgated by EPA.

SECTION 102(a) (3)

This section of the bill adds a .new CAA Section 171--
Applicability. The generally applicable provisions of part D,
subpart 1 apply to all nonattainment areas, except as explicitly
provided otherwise under other subparts relating to specific
pollutants. ' o

SECTION 102 (b)

This section of the bill substantially amends existing CAA
Section 172--“Nonattainment Plan Provisions in General.

CAA Section 172(a)--Classifications and Attainment Dates

Paragraph (1)--Initial classification:

After promulgating designation of an area as nonattainment,
either soon after promulgating a new or revised NAAQS or at any
other time, EPA is authorized to classify nonattainment areas for
purposes of imposing different attainment dates and different
control requirements. In determining the classifications, EPA may
consider the severity of the air quality problem, the feasibility
of pollution control measures, and other factors. To announce the
classifications, EPA must publish a notice in the Federal Register,
which is not subject to notice and comment and is not subject to
judicial review. However, EPA's classification may be challenged
after EPA takes action on a SIP submittal or imposes sanctions.

‘Paragraph (2)--Attainment Dates for Nonattainment Areas:

For primary NAAQS, a nonattainment area must reach attainment
as expeditiously as practicable, but no later than five Years from
the date of designation to nonattainment. EPA may grant an
extension of up to 20 years, depending on the severity of the
problem and the feasibility of control measures.

For secondary standards, fhe'attainment date is a reasonable
time after the date of designation.

- The Administrator may grant up to two one-year extensions of
the attainment date, upon request by the State, if the ‘State
complies with all plan requirements and no more than a minimal-
number of exceedances of the standard, as determined by EPA, has
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occurred.

CAA Section 172(b)--Schedule for Plan Submissions

When EPA promulgates designation of an area as nonattainment,
it must set a schedule for plan submittal. At the latest, all
elements of the plan other than the attainment demonstration must
be submitted within 3 years from the  promulgation of the
nonattainment designation.

CAA Section 172(c)--Nonattainment Plan Provisions

The nonattalnment plan must include the following provisions
(in addition to the provisions identified under section 110(4),
which generally apply to all SIPs):

Paragraph (1):

Reasonably available control measures (including reasonably
available control technology ("RACT") on statlonary sources), as
EPA may require.

Paragraph (2):

Requirements for reasonable further progress.
Paragraph;(3):

Emissions .inventories, including periodic updates as may be
required by EPA. '

Paragraph (4):

An identification of expected emissions from new sources and
a demonstration that those emissions will be consistent with the
projected progress towards attainment and ultimate attainment by
the date required.

Paragraph (5):

Requirements for permits for new sources, in accordance with
CAA section 173 (below).

Paragraph (6):
" Emission limits and other measures necessary for attainment

(including, at the State's choice, economic incentives such as fees
or auctions).

CAA Section 172(d)--Plan Revisions
Required in Response to Findings of Plan Inadequacy

If the State is required to submit a SIP revision because EPA
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has issued a finding that the SIP is substantially . inadequate to
provide for attainment or meet any other requirement of the Act,
the SIP revision must correct any deficiencies identified by EPA,
and meet all other applicable requirements of the Act. EPA is
authorized to adjust otherwise applicable dates (for example, the
dates the inventory and control measures are due) to the extent
necessary to apply those requirements in a consistent fashion.

SECTION 102(c)

This section of the bill amends CAA section. 173, concerning
permit requirements.

Requirements for New Sources.

The current Clean Air Act requirements for new and modified
major stationary sources, including permits, are retained, revised,
and expanded. :

Permit Requirements

Thevrequirement‘thatknew sources,. under certain circumstances,.
obtain offsets. for their emissions is retained (although it is

. limited in the manner discussed below). EPA is given- the authority

to set the rules for determining the amount of offsets necessary-
-the "baseline"-=-(e.g.,. based: on: actual or allowable emissions) but

.this determination must be: consistent with: ther assumptions. used: in.

the attainment demonstration. The bil also.retains. and. expands the-
provision requiring States to analyze possible alternative sites.
in issuing. new source permits. :

Sources that emit 100 tons per year or more must obtain case-

- specific offsets (and cannot rely on any growth allowance in the

attainment demonstration), except for sources. located in zones.
targeted‘by'the-Department~of-Housing and Urban Development and EPA
for economic development.

. Current section 173(4), which is redesignated as section
173(a) (4), is amended to provide that permits cannot be issued
under an approved permit program if EPA determines that the State's
plan is not being adequately implemented.

Technical and clarifying changes are made to the flush
language at the conclusion of current section 173 (which, as noted
above, is redesignated as section 173(a)). ‘

Prohibition on Use of 0ld Growth Allowances

A new provision is added which prohibits continued use of
growth allowances approved prior to any SIP call. Formerly, such
growth allowances could permit construction of new sources or
modification of existing sources. ; :



SECTION 102(d

This section of the bill amends CAA Section 174--Planning
Procedures. The planning procedures set out in the current CAA
sections 174(a) and (b) are broadened to ensure that state and
local (including regional) authorities share in the development
and implementation of the SIP, with some technical revisions to
make clear that implementation includes enforcement and to conform
this section with revisions in other parts of the Act. In
addition, a new subsection (c) is added, which clarifies that when
a nonattainment area is included within more than one State, the
affected States may jointly undertake these planning procedures.

SECTION 102(e):

This section of the bill amends CAA Section 175--Maintenance
Plans. Any nonattainment area seeking redesignation to attainment
must submit an approvable maintenance plan showing that the
standard will be maintained for at least 10 years. This provision
replaces the current section 175, which provides for EPA grants to
localities for transportation or air quality maintenance planning
responsibilities. ’ .

SECTION 102 (fY

This section of the bill amends. CAA Section 176--Interstate
Transport Commissions. This new section authorizes. EPA to
establish an interstate transport region, consisting of all States
or parts of States with a shared air pollution problem.

New CAA Section 176(a)-—-Authority to
Establish Interstate Transport Regions

EPA is authorized, upon its own motion or upon petition from
a State, to establish an interstate transport region that consists
of all States pollution emissions from which contribute to NAAQS
violations in any one State. After establishing such a region, EPA
may add or remove States from it, based on the same considerations
concerning emissions.

New CAA Section 176(b)--Transport Commissions

Whenever EPA establishes an interstate transport region, it
must establish a commission, consisting of one air pollution
official from each State in the region, and a representative of
EPA (along with non-voting representatives from each of the



-;1»5-

relevant EPA regions). The Commission may recommend that EPA issue
a SIP call to certain States, requiring them to include specified
. measures in their SIPs to solve the interstate transport problem.

"New .CAA Section 176(c)--Commission:Requests

EPA is obligated to act on each of the Commission's
recommendations within 18 months, although EPA may disapprove them
(i.e., decline to issue the SIP call).

»éonforminé'changes are made to CAA section 106 (authorizing
EPA to fund interstate air quality agencies) to authorize EPA
funding for transport commissions formed under new CAA section 176.

SECTION 102(qg) .

This section of the bill adds. two new. sections to the CAA:
Section 179--Sanctions and Consequences of Failure to Attain, and
Section 180--Federal Implementation Plans. :

New section 179 provides EPA with the authority to impose
sanctions on States when EPA finds that the State has committed
one of several specified planning failures, and where EPA
determines that .the State is not using reasonable efforts to cure
those failures. This section revises current law: to provide a
uniform procedure. for imposing sanctions, require close and regular
EPA scrutiny of State actions, and provide greater EPA flexibility
in imposing any sanctions.

New CAA Section 179 (a)=-Initial Reasonable Efforts Determination

Under the new scheme, at the time EPA finds that State action
is deficient in one or more respects, as described under CAA
‘section 110(g), EPA must publish in the Federal Register a proposed
determination of whether the State is making reasonable efforts to
cure the failure. If EPA proposes to find that the State is not
making reasonable efforts, EPA must, at the same time, propose to
apply one or more sanctions (described below). Within the next six
months, EPA must finalize the notice, and, if it finds no
reasonable efforts, apply one or more the sanctions. The criteria
for applying sanctions are whether it will encourage the State to
undertake reasonable efforts and prevent further deterioration of
the State's air quality.

New CAA Section 179(b)--Available Sanctions

+ The sanctions that are available include (i) a ban on the
construction or modification.of major stationary sources in the
nonattainment area (or portion 6f such area, .if the State failure
relates exclusively to that portion). 1In the case of ozone, the
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ban is also available with respect -to the area within 25 miles of .
the nonattainment boundary:; (ii) a moratorium, imposed by the
Secretary of Transportation, on the approval of any highway
projects, or the award of any highway grants in the area (except
- that the highway sanction applies. only .with respect to certain
State failures, as described under the summary for section 110(g),
above). This highway sanction applies only if EPA believes that
attainment and maintenance of a NAAQS cannot reasonably be achieved
without the inclusion of transportation control measures in the
plan. The Secretary of Transportation may also exempt certain
projects from the moratorium. In addition, the highway sanction

may be imposed, as to a particular nonattainment area - (or portion .-

thereof), located within a particular State, no more than once in
any consecutive five-year period beginning with the date of
enactment; (iii) a ban on drinking water hookups in the
nonattainment area (or portion of such area), except for hookups
necessary to correct a public health hazard; and (iv) a withholding
of all or part of the air pollution grants that EPA may award under

CAA section 105. : '

~ New CAA Section 179(c)--
Subsequent Reasonable Efforts Determinations

No later than 12 months after publishihg a final notice as to .
whether the State has made reasonable efforts, EPA must publish
another proposal on whether the State currently is or is not making
reasonable efforts, followed by a final notice within. six months.
If EPA determines that the State is making reasonable efforts, EPA
must lift any sanctions that had previously been imposed (except
as described below, under CAA section 179(d)). If EPA determines
that the State is not making reasonable efforts, EPA must keep in
Place any existing sanctions and (in EPA's discretion) add any
further sanctions or impose at least one sanction if none were in
place. , : .y _

NevaAA Section 179(d)-—?ai1ure to
Submit a Reviewable Plan Within 18 Months of ‘the Required Date

Even if the State is making reasonable efforts to- submit a
complete SIP or SIP revision, if it fails to do so within 18 months
of the required due date, EPA must propose to apply at least one
sanction. EPA must make that sanction final within six months
thereafter (if the failure has continued). :

New CAA Section 17§(e)--Notice of Failure to Attain

EPA is required to publish a notice in the Federal Register,
as expeditiously as practicable .after the attainment date,
identifying. areas that failed to -attain.
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CAA Section 179(f)--Consequences for Fajlure to Attain

For areas that fail to attain, EPA is authorized to determine
additional measures to be implemented--including all feasible
measures--and. the States are required to submit a SIP revision
containing such measures within three years (or sooner, if required
by EPA). Areas that fail to attain are granted a new attainment
period, starting from the date EPA notified the area of its failure
to attain, that is the same as the initial attainment period
provided under section . 172(a)(2).

New CAA Section 179(g)--Constru¢tion Bans

Any area designated nonattainment upon. enactment of the bill
and that does not receive. EPA approval of its construction permit
program for major new and modified sources by December 31, 1992,
will face a moratorium on the construction: of such. sources. The:
same ban will also apply to areas designated nonattainment after
enactment if they do not receive EPA approval of such a program
within 42 months of the designation.

New CAA Section 180--Federal Implementation Plans

This section. on- federal implementation. plans ("FIPs")
effectively replaces the former section 110(c) (1) in: order to
maintain EPA"s. opportunity: to promulgate  a: federal plan, but in: a
more- practicabler and- flexible manner..

New CAA Section 180(a)=--General Authority

EPA is authorized to promulgate a FIP at any time it finds
the State has failed to submit a SIP, or after EPA. disapproves. the
SIP. ‘

-New CAA Section 180(b)-~-~-Requirement
Following Reasonable Efforts Determination

Although EPA is never required to promulgate a FIP, the Agency
must decide, at the time it reviews a previous finding concerning
reasonable efforts by the State, and determines that a State is not
making reasonable efforts, whether to promulgate one. In
determining whether to promulgate a FIP, EPA must consider the
practicality of such a plan, the severity of the nonattainment
problem, the extent to which the State is making reasonable
efforts, costs, and the amount of emissions reductions that would
be achieved by the FIP. EPA may not promulgate a FIP unless the
FIP will result in significant additional progress towards meeting
the requirements of the Clean Air Act. EPA must explain the
reasons underlying the decision, and take final action within 6
months of the date of -proposal.

CAA Section 180(c)--FIP Obligations
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EPA is currently under court order (or has entered into .
judicial settlement agreements) requiring the Agency to promulgate -
several FIPs pursuant to the former section 110(c). Subsection
180(c) provides that EPA is not required to promulgate any of these
FIPs.

Section 103. Additional Provisions For Ozone Nonattainment Areas.

This section adds a new Subpart 2 to Part D of Title-I of the:
Clean Air Act, consisting of new sections: 181 through-: 185.

New Section-Isl-fCIéssificatidns and Attainment Dates

Ozone nonattainment areas. are subject to four classifications.
with attainment dates based on design value, as shown below. EPA
must classify ozone nonattainment areas at the time it designates.
areas as nonattainment. This initial classification is not subject
to notice-and-comment or Jjudicial review, although the
classification may be challenged after EPA takes action on a SIP
submittal or imposes sanctions. :

Area Class- Design. 'Primary Standard

ification Value: Attainment Date-

Marginal .13 ppm: December 31,. 1995

Moderate .14~-.15 ppm . December 31, 1995

Serious. ‘ .16-.18. ppm December 31, 2000

Severe .19 ppm and As expeditiously as
above "+ practicable, but no later

than December 31, 2010

Several special'rulesvand adjustments apply with respect to
these classifications and attainment dates: (i)  Areas currently
designated nonattainment, but having a design value of less than

.13 ppm, are to be classified as marginal. (ii) EPA may adjust
the classification of any area whose design value is within 5
percent of the classification "cut-point". (iii) EPA may allow

up to two one-year extensions of the attainment date as long as
the State has met all SIP commitments and has not recorded more
than one exceedance of the ambient air quality standard in the year
preceding the extension year.

New CAA Section 181 (b)--New Designations and Reclassifications

Areas subsequently designated nonattainment after the initial
designation and classification are given the same time frames to
reach attainment as areas initially designated nonattainment. No
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later than 6 months after the attainment date has passed, EPA must
publish a notice identifying each area that failed to attain. EPA
must reclassify each such area to the next higher classification,
or (if higher) the classification applicable to the area's design
value. Areas that are "bumped up" in this respect must begin to
meet the. requirements of the new classification from the date .of
reclassification.

New CAA Section 182--Plan Submissions and'Reggiremenﬁs.

All ozone nonattainment areas are subject to specified
planning. and control requirements, depending on their
classification. 'Each higher classification must comply with the
requirements of the preceding classification, plus additional
‘requirements. )

New CAA Section 182(a)~-Marginal Areas

States must make the following submissions, with respect to
marginal areas:

Paragraph (1):

Within two years after enactment, the State must submit a
comprehensive inventory. -

Paragraph (2):

The State must submit various SIP revisions, to. the extent it
has not' already done so, to ‘include (i) reasonably available
control technology ‘requirements, which EPA has identified in
various guidance documents; (ii) corrections to any motor vehicle
emission control inspection and maintenance program, as previously
required- in the area, to assure that the program is the most
stringent ‘that is required or already in place for the area; and
(iii) requirements that new or modified sources obtain permits and
undergo new source review;, in the manner provided under EPA
guidance. ‘ .

Paragraph (3):

Each year after the initial inventory is due, the State must
submit an updated inventory. In addition, within 2 years after
enactment, the State must require all stationary sources (except,
under certain circumstances, for sources emitting less than 25 tons
per year of VOCs or oxides of nitrogen) to submit emissions -

statements. ' ‘
New CAA Section 182(b)--Moderate Areas : )

States containing these areas must make the same submissions
as marginal areas, as well as the following submissions: ’
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Paragraph (1): .

These States must submit SIPs within three years of enactment
providing for 15% reductions, from 1990 through 1995, from baseline
emissions ‘in the year of enactment. Baseline emissions are actual
emissions during the year of enactment, except for emissions that
are expected to be eliminated under current EPA regulations due to
(i) motor vehicle fleet turnover or (ii) regulations concerning
gasoline volatility. All emissions reductions are creditable
against the 15% requirement, except for reductions due to (i) or
(ii) above, and for reductions. due to .corrections to current SIPs
concerning reasonably available. control technology and motor
vehicle inspection and maintenance. This 15% reduction requirement
applies. in lieu of any other requirement for reasonable further
progress or submission of an attainment demonstration.

. Paragréph-(Z):‘

: States must implement new RACT control measures recommended
‘by EPA, and must apply RACT to sources with the potential to emit
- 100 tons per year. .

Paragraph (3):

Within 2 years after the date of enactment, States must submit

a STP revision requiring owners or operators of gasoline dispensing
systems to-install and operate a system for gasoline- vapor recovery
of emissions from the fueling' of motor vehicles (known. as: "Stage
II controls"). These SIP provisions must take effect within 6.
months to 2 years of State adoption of the SIP revision, depending
on the size of the gasoline dispensing facilities (including retail
gasoline stations and fleet fueling facilities) and whether they
are newly constructed. . EPA is directed to issue guidance as
appropriate on the effectiveness of the required Stage II controls.
EPA is authorized to exempt small facilities. -

‘New CAA Sectioﬁ>lég(c)-fSerious Areas

A State with a serious ozone nonattainment area must meet the
same requirements imposed with respect to a moderate area, as well
as the following:

Paragraph (1)--Attainment and Reasonable  Further Prbgress '
Demonstrations: . - 4

The State must submit, by 1995, an attainment demonstration.
based on photochemical grid modelling. At the same time, the State
- must submit a demonstration that the plan provides for emissions
reductions of three percent a year, averaged over each three-year
‘period starting in 1996 .(on a rolling basis). However, the.State
. may provide for less than three-percent per year -if it includes all
feasible measures, or if less than three percent is necessary for
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the area to reach attainment (or if the area controls NOx emissions
in accordance with EPA guidance). The three-percent reductions are
required to be computed in the same manner as the 15 percent
reductions required for the first five years.

Paragraph (2)--Enhanced Vehicle Inspection and Maintenance Program:

Within 2 years of enactment, the State is required to
implement an enhanced program of motor vehicle inspection and
maintenance, in accordance with EPA guidance. The program must
meet a performance standard achievable by a program combining
emission testing with inspection to detect tampering with emission.
control devices or misfueling of all light-duty vehicles. subject
to section 202. This program must apply for each urbanized area.
with: a- population of 200,000 or more. The programs must include
computerized emission analyzers, as well as enforcement through
vehicle registration denial unless. the' State- can: show that the
enforcement provisions of an existing program are more effective
in assuring that non-complying vehicles. are not operated in the:
area. The programs may not allow waivers for any vehicles. covered
by the emission control performance warranty under section 207 (b)
or for tampering-related repairs. If waivers are allowed the
programs must require a minimum expenditure of $75 on pre-1981
models and of $200. for the initial waiver period and $75 in. an
immediately subsequent period for 1981 and later models. These
dollar amounts. are to be adjusted: periodically for inflation: ’

Paragraph: (3)--Clean-fuel Vehicle Programs

The- State: must submit a SIP revision, for each area. covered
by the clean-fuel vehicle program prescribed. under section 212 (b),
which includes measures EPA may require to ensure the effectiveness.
of that program, including all measures necessary to make use of
clean alternative fuels in clean fuel vehicles economic from the
vehicle owners' standpoint. Each area which seeks. voluntary
inclusion in the Federal clean fuel vehicle program must also
submit a SIP revision. If a State fails to meet this requirement,
it may not receive credit in any attainment demonstration or
reasonable further progress demonstration for emissions reductions
from implementation of the Federal clean-fuel vehicle requirements
under section 212. ’

However, a State may opt out of this requirement, in whole or
in part, if, within 30 months of enactment, EPA approves a SIP
revision, submitted by the State within 24 months, that will
achieve long-term reductions in ozone-producing and air toxic
emissions equal to the performance standard prescribed under
Section 212(b) (1) or the percentage thereof attributable to the.

-part of -the program the State is opting out of, employing measures

other than those already required under the bill (either expressly

-Or . as. necessary -to -meet requirements -for annual perceritage

reductions). In addition, if EPA approves any fuel-pooling plan
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applicable to an area, EPA may approve a SIP revision to assure
consistency with such plan. :

Paragraph (4)--Transportation control:

The State must also submit transportation controls if greater-
than-anticipated mobile source emissions occur. These controls
must include measures selected from section 108(f) as necessary to
reduce vehicle mile and congestion 1levels. Alternatively, the
State may obtain equivalent reductions. from other types of
transportation or mobile source controls, or controls on other
sources.

New CAA Section 182(d)--Severe Areas

A State containing a severe ozone nonattainment area must make
the submissions. required for serious. areas, and must submit a
revised attainment demonstration, by December 31, 2000, which
includes the sanctions provisions. required under CAA section 185
(described below).

New CAA Section 182(e)=--
Certain Non-self~-generating (Non-MSA) Areas.

If EPA determines that any nonattainment area outside, 'and
not adjacent to, an MSA or CMSA. (if any)- does.- not significantly
contribute to ozone nonattainment in that area or another area;.
the area: may be subject to only the requirements. applicable: to
marginal areas, regardless. of the air quality..

New CAA Section 182(f)--Reclassified Areas

Areas that are reclassified because they fail to attain must
meet the requirements applicable to the reclassification. EPA may
adjust dates for submission of SIPs as. appropriate.. Areas
reclassified as moderate are granted an attainment date of December
31, 2000, and must meet the 3% progress requirement that is
otherwise applicable only to serious and severe areas.

New CAA Section 183(a)=(b)-=Control Techniques Guidelines for VoC
Sources, and Alternative ContSoiir®eshniques Document for NOx

EPA is required to publish seven control techniques documents
(CTGs), and prepare an alternative control techniques document for
NOx sources, within three years of enactment.

New CAA Section 183(c)--Consumer or Commercial Products

EPA is required to submit, within two years of enactment, a
study to Congress concerning emissions of volatile organic
compounds from consumer and commercial products. Following
submission of this study, EPA is authorized to 1ssue requlations
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reducing emissions from consumer and commercial products to a level
that reflects reasonably available controls. Consumer and
commercial products are defined as any article or product the use,
consumption, storage, disposal, or destruction of which causes
release of volatile organic compounds.

EPA may apply the regqulations at only the level of the
manufacturer, processor, wholesale distributor, or importer, and
may exempt health use products for which there are no suitable
substitutes. EPA is given broad discretion in fashioning
appropriate regulations, including the use of economic incentives
(such as fees or auctions). EPA may retain any funds collected.
If the State develops adequate procedures under State law for
implementing and enforcing these regulations, EPA may approve such’
procedures.

New CAA Section 183(d)--Marine Vessels

EPA is required to promulgate, within four years after the
date of enactment of the bill, standards for emissions from loading
and unloading marine tank vessels, to take effect after the period
EPA finds necessary to permit the development of the requisite
technology. The Department within which the Coast Guard is
operating is required to issue regulations to ensure the safety of
the required emission controls., Until EPA promulgates these
standards, no State or 1locality may regulate marine vessel
emissions, and'after EPA promulgates these standards;,. any State or
locality regulating such emissions. must apply standards at least
as strict as EPA's.

'New CAA Section 183 (e)=-Ozone Design Value Study

EPA is required to complete, within three years of the date
of enactment of the bill, a study on the methodology used to
establish the design value for ozone.

New CAA'Secti6n 184~-Northeast Transport Region and Commission

The bill establishes a Northeast Corridor regional ozone
transport - commission containing 11 States and the District of
Columbia. . This commission will convene within six months of

- enactment.

New Clean Air Act Section '185--Sanction for

Severe Ozone Nonattainment Areas for Failure to Attain-

SIPs for severe areas are required to impose a fee of $5,000
per ton of VOC on major stationary sources, in areas that fail to
attain by the applicable date. The fee applies only to the extent
the source fails to reduce its emissions by 20% following the
attainment date. The fee begins in the year after the attairment
Year, and lasts until the area is redesignated attainment (except
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that the fee does not apply during any of the one-year extensions
of the attainment date authorized under section 181). If EPA finds
that the State is not collecting the fees properly, EPA may collect
them, with interest for the period when the fees were not paid to
the State. The amount of the fee is to be adjusted each year
(beginning with the year after enactment) for inflation.

Areas with a total population under 200,000 that fail to
attain the standard by the applicable date, are not subject to
sanctions if the State demonstrates that ozone transport is the -
cause of the nonattainment problem, and if the area otherwise meets
all of the Act's requirements. :

Section- 104. Additional Provisions For Carbon  Monoxide-
Nonattainment Areas g

This section of the bill adds a new subpart 3 to Part D of

Title I of the Clean Air Act, consisting of new sections 186 and
187. ‘

New Section 186;-Classificetien and Attainment Dates

Carbon monoxide nonattainment . areas are subject te two
classifications with attainment dates based on design value, as
shown below.

Area: Class- Design Primary Standard
ification Value Attainment Date
Moderate 9.5-16.4 ppm December 31, 1995
Serious 16.5 ppm and ~ December 31, 2000
above :

Similar rules as found in the ozone nonattainment area apply
with respect to" (i) EPA publication of a notice announcing the
classification  of carbon monoxide areas; (ii) areas designated
nonattainment prior to the enactment of this act, but showing a
design value of under 9.5 ppm; (1iii) EPA,authprlty to adjust the
classification of nonattainment areas that are close to the cut-
off point for another classification; (iv) EPA authority to allow
brief extensions of the attainment date; (v) requirements for areas
redesignated nonattainment after the effective date of this Act;
and (vi) reclassification of areas that fail to attain the ambient -
air quality standard (the "bump-up"). ' :

New CAA Section 187--Plan Submissions and-Reggirements‘

As in the case of ozone nonattainment afeas; carbon monoxide
nonattainment areas must meet requirements that escalate in
strlngency with the severity of the nonattainment problem.
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New CAA Section 187 (a)--Moderate Areas

Moderate areas are required to (i) submit an initial
inventory, followed by updated inventories; and (ii) assure that
pre-1987 requirements for inspection and maintenance of motor
vehicles are met, as required for marginal ozone nonattainment
areas. : : .

New CAA Section 187(b)--Serious Areas

All serious areas must meet the requirements- for moderate
areas, as well as (i) submit an attainment demonstration, due by
December 31, 1995; (ii) implement an. enhanced program for motor
vehicle inspection and maintenance, as required for serious ozone:
nonattainment areas; and (iii) submit provisions to comply with
the requirements for transportation. control measures, as.- required
for serious ozone nonattainment areas.

In addition, serious areas must submit a SIP revision to
include an oxygenated fuels program. This program must require
that gasoline available in the Consolidated Metropolitan
Statistical Area (or, if none, the Metropolitan Statistical Area)
in which the serious area is. located be blended with oxygenated
fuels during the carbon monoxide' season -as. necessary, in
combination with: other measures,. to: provide for timely attainment
and* maintenance  of the carbon: monoxide NAAQS. This. program: must
take effect by October 1, 1993.. States. may. opt out of: this.
requirement by demonstrating. that the revision.is not necessary to
provide: for timely attainment and' maintenancer of the carbon
monoxide NAAQS. A

New CAA Section 187 (c)--Reclassified Areas

Moderate areas that are reclassified as serious because they
fail to attain must meet the requirements applicable to serious
areas. EPA may adjust dates for required submissions as
appropriate. Attainment dates may not be adjusted.

New CAA Section 187(d)=~--Serious Areas that Fail to Attain

Any serious area that fails to attain must submit, within
three years of such failure, a SIP revision that includes any.
additional measures that EPA may prescribe, considering all
feasible measures.

Section 105. Additional Provisions for Particulate Matter (PM-
10) Nonattainment Areas.

This section adds a new subpart 4 to Part D of Title I of the
Clean Air Act, consisting of sections 188 through 190.
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New CAA Section 188(a)--Initiél Classifications

All PM-10 nonattainment areas will initially be classified as
moderate. :

New CAA Section 188(b)--Rec1assification as Serious

EPA may redesignate to serious those .areas which cannot
practicably attain by the moderate attainment date. EPA must make
these redesignations by the end of 1991 for areas designated
nonattainment under section 110(b) (5), and within. 18 months of the
due- date- for the SIP submission for areas subsequently designated
nonattainment. All moderate areas that fail to. attain by the
attainment date are automatically reclassified as serious..

New CAA Section 188(c)--Attainment Dates

All areas must attain as expeditiously as practicable, with
the following outside dates: Moderate areas designated
nonattainment under section 110(b) (4) must attain no later than
December 31, 1994; for all other moderate areas, the attainment
date is no later than 6 years after designation. Serious areas
designated nonattainment under section 110(b):(4). must attain no
later than December 31, 2001; for all other serious. areas, the
attainment date is no- later than 10 years. after the date of
designation' to nonattainment.

New CAA Section 188(d)--Extension of
Attainment Date for Moderate Areas

Moderate- areas may receive up to two- one-year extensions. of
the attainment date, in a manner similar to ozone and carbon
monoxide nonattainment areas.

New CAA Section 188(e)--Extension of

Attainment Date for Serious Areas

Serious areas may receive an extension of up to 5 years if
the otherwise applicable attainment date would be impracticable,
the SIP has been fully implemented, the SIP includes the most
stringent measures of any other State's SIP that are feasible for
the area, and the State submits a demonstration of attainment by
the most expeditious alternative date practicable. This subsection
lists a number of factors that the Administrator may consider in
determining whether or not to grant an extension, and the length
of such extension. :

New CAA Section 188(f)--Waivers for Certain Areas

EPA may waive any requirement applicable to a serious area,
it determines that anthropogenic sources of PM-10. do not contribute



- 27 =

significantly to the PM-10 problem in that area. Similarly, EPA
may waive the requirement of a specific attainment date where it
determines that nonanthropogenic sources of PM-10 contribute
significantly to the problem. :

New CAA Section 189(a)--Moderate Areas

Moderate. areas must submit SIPs that require a new source
review permit program, and either a demonstration that the plan
will provide for attainment by the attainment date, or a
demonstration that.attainment by that date is impracticable.

New CAA Section 189(b)--=Serious Areas

Serious areas must meet the requirements applicable to
moderate areas, impose reasonably available control measures
(including the adoption of reasonably available control technology
by all major stationary sources), and either a demonstration that
the plan will provide for attainment by the attainment date, or
(for those areas for which the State is seeking an extension), a
demonstration of attainment by the most expeditious alternate date
practicable. : .

‘New CAA Section 190--Issuance of RACM Guidance

EPA must issue technical guidance on RACM: for urban fugitive
dust and emissions: from residential wood’ combustion and prescribed
open' burning within 18 months of enactment.

Section 10s6. Additional Provisions for Areas Designated
' Nonattainment for sulfur Oxides, Nitrogen Dioxide,
and Lead. ' ‘

This section adds a new subpart 5 to Part D of Title I of the
Clean Air Act, consisting of new sections 191 and 192. ~ This
subpart establishes SIP submittal and attainment dates for areas
that need to do additional planning to attain the S02, NO2, and
lead standards.

New CAA Section 191--Plan Submission Deadlines

Areas that are newly designated nonattainment for one of these
pollutants after enactment of the bill would need to submit a new
plan within 18 months of the designation, showing attainment within
five years of the designation. Areas that are currently designated
nonattainment for SO2 or NO2 but which never received full approval
of their SIPs under the current law would have to submit corrective
SIPs within 18 months of enactment showing attainment within five
years of enactment. ' '

New CAA Section 192--Attainment Dates
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The corrective SIPs for areas that received (or in the future
receive) SIP calls for one of these pollutants must provide for
attainment within five years of the date of the call.

Section 107. Provisions Related To Indian Tribes.

‘ The section includes a series of provisions authorizing EPA
to treat Indian tribes as States for certain purposes, including,
under certain circumstances, allowing tribes , to develop
implementation plans and receive grants.

CAA Section 301--Authoritx to Treat_Tribes‘aé States

The- Administrator is authorized to treat tribes as States for
Clean Air Act purposes and for providing financial assistance
(although tribes are not entitled to the minimum of one-half of
one percent of annual appropriations to which States are entitled
under Section 105). EPA may promulgate requlations outlining the
circumstances under which treatment as a State is appropriate for
tribes and procedures for approving tribal implementation plans.
If treatment as a State is inappropriate, the Administrator may
devise other means ‘of administering the Clean. Air Act on
reservations. The receipt of grants is not contingent on the
promulgation of regulations s¢é that, until EPA promulgates
regulations, EPA may continue to give grants. to. tribes.

CAX Section 105(a) (1) (B)~-Grant Eligibility

Tribes are eligible to receive air grants by including tribal
air pollution control agencies in the list of agencies eligible to
receive grants. At his discretion, the Administrator may decide
which of the eligible tribes shall receive grants.

The definition of air pollution control agehcies is broadened
to include those of Indian tribes. :

New CAA Section 302(q)~-Definition of Tribe

Indian tribe is defined similarly to the definition under the
Comprehensive Environmental Response, Compensation and Liability
Act, as amended by the Superfund Amendments and Reauthorization Act
of 1986. B .

New CAA Section lld(t)--Tribal Implementation Plans

Tribal implementation plans are to be reviewed in the same
manner as SIPs. When plans become effective, they shall apply

.within the exterior borders of the reservation. '



Section 108. Miscellaneous.

This section includes a number of miscellaneous amendments to
Title I of the CAA, including, among others, the following:

SECTION 108(a)
CAA Section 108=--Transportation Guidance

EPA, after consultation with the Secretary of Transportation,
must update the transportation-air -quality planning guidelines.
issued in 1978, at the start of the initial Part D planning
process. EPA must also update its guidance on variocus types of
transportation: controls. The list of controls is refined from the
initial list appearing in current section 108.

SECTION- 108 (b)
CAA Section 110--State Reports on Emissions-related Data

A new section 110(u) is added, which requires that States
submit any reports EPA may require to- assess the effectiveress of
- any SIP or SIP revision. :

SECTION' 108(c) )
CAA Section 111--New Source Performance Standérds*("NSPS“)

The time frames for developing proposed and final regulations
~establishing NSPS are extended. The schedules for completion of
the NSPS for source categories. that EPA. has. already listed for
regulation, and- for revision of existing NSPS, are . updated and
extended. EPA is authorized to waive review of a standard if
review is.not necessary in light of readily available information.

SECTION 108 (e)
CAA Section 114--Authority to Obtain Information

EPA's information-gathering authority is broadened to include
obtaining information - from persons who manufacture control
equipment or who may have relevant information necessary for the
purposes of section 114. - ' . C

SECTION 108 (q)

CAA Section 126~--Permit Process for
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Addressing Interstate Effects

Under this provision, a source or plan in an area with a
permit program meeting the Title IV requirements, including the
requlrements to address interstate effects of statlonary sources,
is not subject to the interstate provisions of section 126.
SECTION 108(h) and

CAA Sections 163, 165--PM-10 PSD Increments

These provisions replace the sections 163 and 165 particulate
matter prevention of significant deterioration ("PSD") "increments"
(which were measured by: thé former indicator for particulate
matter, "total suspended particulates"), with® increments of ‘
comparable stringency measured by the new PM-10 indicator. The-
amendments also provide that any prev1ously-establlshed baseline-
areas and baseline dates shall remain in effect, in order to allow
approximately the same amount of growth as would have' been
permitted had the indicator never been changed. In addition,. the
total suspended particulates increments and lmplementlng
regulations in an appllcable implementation plan must remain in
effect as to an area in that plan until a PM~10 PSD or new source
review plan has been approved by EPA and made effective in the plan
for that area. Furthermore, these prov1510ns, and an accompanylng
amendment to section: 302(3), bring coal mines. within' the coverage
of new source: review provisions, and allow for an:. exemption from:
the class II and class III increments. (but not class. I increments)-
with respect to fugitive: dust from such. mines..

SECTION 108(i)

CAA Section 166-=PSD Ihcrements for other Pollutants

Subsection (a) is amended so that EPA is no longer obligated
to promulgate PSD increments for any pollutants other than
particulate matter and sulfur dioxide, although EPA is glven the
. authority to promulgate such increments. This provision also
allows EPA to modify the particulate matter increments if it
further revises the particulate matter indicator. ‘The new
increments would have to be roughly comparable in terms of
stringency to the PM-10 increments. EPA is not required to
promulgate new particulate matter 1ncrements if it promulgates a
new partlculate matter NAAQS.

SECTION 108 (k)-=-Definitions

New CAA Section'302(r)--Definition of Federal Implementation Plan

New CAA section 302(r)'defines a federal implementation plan
as a plan, or a portion of a plan, promulgated by EPA to fill a
&
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gap in the SIP, that includes enforceable emission limits or other
control measures, but that does not necessarily ensure attainment
of the standard. .

SECTION 108(1)

CAA Section 305--Preenforqement Review -

A}

CAA section 307(e) is amended to preclude judicial review of
regulations or other actions of EPA taken under color of the Clean
Air Act, except as provided under the Act. - This provision, along
with a revision to section 304(e), clarifies that the judicial
review provisions in the Act are exclusive, and precludes pre-
enforcement review. A :

'SECTION 108 (m)
CAA Section 307--Interpretation of State Impleméentation Plan

A new subsection (h) is added to CAA section 307, providing
that in the case of conflict between a State's and EPA's
interpretation of a SIP provision, EPA's interpretation is to be
given deference by a court, as long as that interpretation is
rational.

SECTION 108(n) -

CAA Section 318-<Ethics, Financial Disclosure,
and Conflicts of Interest ,

This section is repealed because its provisions are archaic
or superceded by other statutes or by other legislation proposed
by the Administration.

SECTION 108 (o)

CAA Section 101--Pollution Prevention

A new subsection (c) is added to section 101 to declare that
- a primary goal of the Act is to promote Federal, State, and local
governmental actions for pollution prevention.

SECTION 108 (p)
New CAA Section 103--General Savings Clause

é

o
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A general savings clause is provided, under which all
regulations and standards - issued by EPA as in effect before the
date of enactment of this Act remain in effect, except to the
extent otherwise provided by the Act, inconsistent with the Act,
or changed by EPA.

SECTION 108(t)

New CAA Section 307(i)--Reports

A new subsection is added to CaA iséction 307 precluding
judicial review of any reports to Congress required by the Act.

Section 109. Conforming Amendments.

This section contains conforming amendments.
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TITLE II--PROVISIONS RELATING TO MOBILE SOURCES

Section 201. Clean Fuel Requirements.

This section deletes existing CAA section 212 and inserts a
new section 212--"Clean Fuel Requirements", establishing two
programs for increasing the use of vehicles operated on ‘"clean
alternative fuel" such as methanol, ethanol, natural gas, propane,. °
electricity or other motor vehicle fuel such as reformulated
gasoline if such- other fuel has comparably low emissions, as.
determined- by the: Administrator. .

The first program requires that new urban buses. operated-
primarily in metropolitan areas having a population of over
1,000,000 be: capable of operating;, and exclusively operated, on.

clean alternative fuel. The Administrator- is. to- phase in this.
requirement over the 1991 through 1994 model years. If the
. Administrator, after consultation with the Secretary of

Transportation, finds that delaying the program would substantially
increase its benefits or decrease its costs, the requirement may
be postponed for up to- two. years. For diesel-fueled buses sold
during the phase-in period, the particulate matter emission.
standard- is: set at 0.25 gram per brake horsepower-hour. The
Administrator fs-:equired‘toﬁissue:requlations;implementing the-
urban. bus. program: within: 12: months. of enactment. of this section..

The- second: program requires. that a: specified” number of
passenger. cars. and light-duty trucks capable of operating, on clean-
alternative: fuel ("clean-fuel vehicles") be sold in the most
serious. ozone nonattainment areas. Such. clean-fuel vehicles are
to meet emission standards that will ensure that, when operated on
clean alternative fuels, the vehicles emit substantially less
ozone-producing hydrocarbon emissions and total air toxic emissions
than do conventional gasoline-fueled vehicles meeting applicable
emissions. standards. So- that clean-fuel vehicles are in fact
operated on clean: alternative fuel, the program alsoc provides that
clean alternative fuels be made available in the areas where clean-
fuel vehicles are to be sold.

Within 12 months of enactment, the Administrator is to
establish performance standards for the clean-fuel vehicle program
based on the use of clean alternative fuels formulated to produce
maximum reductions in ozone-producing and toxic air emissions. The
Administrator is to use these performance standards to judge the
adequacy of state and industry plans for opting out of the clean-
fuel vehicle program.

Within 18 months of lenacﬁment, the Administrator is to
promulgate regulations establishing  initial requirements, and
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subsequently may revise such regulations as neceéssary, for
attainment of the performance standards he establishes for the
clean-fuel vehicle program. The regulations are to provide for
the manufacture, sale and distribution of clean-fuel vehicles
according to the following schedule: 500,000 in model year 1995,
750,000 in model year 1996, and 1,000,000 in each of model years
1997 through 2004. To permit automakers greater flexibility, the
Administrator may grant an appropriate amount of transferable
credits toward compliance with emission standards. or the vehicle
sales requirements for selling (1) clean-fuel vehicles that emit
less than requlations require, (2) more clean-fuel vehicles than
regulations require, and (3) heavy-duty trucks that are capable of
operating on clean alternative fuel. .

The clean-fuel vehicles are to be sold in- areas that are
designated ozone nonattainment, have a 1988 ozone design value at
or above 0.18 parts per million, and had a 1980 population above
250,000. However, any of these areas may "opt out™ of all or part
of the clean-fuel vehicle program upon approval by the
Administrator if the applicable state implementation plan includes
measures different from those otherwise required by the Act that
achieve long-term environmental benefits equal to the clean-fuel
vehicle program performance standard. Conversely, any other area
may "opt into" the clean-fuel vehicle program at the request of the.
governor of the state in which. at the area: is. located if inclusion
of the area in the program is appropriate: and. would result in
progress. toward: attainment of any' NAAQS. Clean-~fuel vehicle: sales
are to: allocated among: participating areas. based- on: population,
vehicle sales, and other relevant factors.

The regulations. promulgated by the Administrator must also
provide for the availability of clean alternative fuels in the
,areas in which clean-fuel vehicles are to be sold. The

Administrator is to determine the clean alternative fuels to be
made available based on automakers' projections of clean-fuel
vehicle sales and consultations with affected State and local
governments. If the Administrator finds (1) that the sale of
clean-fuel - vehicles has created a demand for clean alternative
fuels outside the areas in which such vehicles are sold or (2) that
automakers are prepared to sell on a broad basis vehicles that are
designed to operate exclusively on clean alternative fuels, he may
also require that clean alternative fuels be made available along
major nationwide transportation corridors. In addition,  the
Administrator is authorized to grant transferable credits for
exceeding applicable requirements and to establish specifications
for clean alternative fuels to reduce or eliminate any unreasonable
risk such fuels may pose to public health, welfare and safety, or
to ensure adequate vehicle performance and maintenance.

‘The Administrator may make adjustments to the programs under
specified circumstances. First, if one or more areas opt into or
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out of the clean-fuel vehicle program, the Administrator is
required to revise the total number of required clean-fuel vehicles -
sales in proportion to the change in total population covered by
the program. Second, the governor of a state containing an area
participating in the clean-fuel vehicle program may request that
more clean-fuel vehicles be sold in that area than the program
would otherwise require. If the request is appropriate and would
result in progress toward attainment of any NAAQS, the
Administrator is to increase the number of clean~fuel vehicles to
be sold in the area by the amount requested. Third, - if the
Administrator revises the clean-fuel vehicle sales requirement, he
is also required to revise as appropriate the clean fuel
availability requirements. Fourth, if he finds that.delaying the
vehicles sales or fuel availability requirements would
substantially increase the benefits or lower the costs of the
clean~fuel vehicle program, or is appropriate due to the likelihood
of a national economic recession, he may postpone the requirements
by up to two years and revise the number of clean-~fuel vehicles
that must be sold as appropriate. Any additional vehicle sales or
fuel availability requirements prescribed by the Administrator are
to take effect only after such period as he finds necessary for ‘the
requisite vehicles or fuels to be made available.

In developing the regulations to implement the bus and clean-
fuel vehicle programs, the Administrator is directed to consult
with the Secretaries of the Department of Energy and the Department
of Transportation. The Administrator is also authorized to .obtain
information needed to enforce the two programs from manufacturers,
distributors and retailers of vehicles and fuels.

Finally, section 202(a) (4) of the current Act is amended to
establish that any aspect of vehicle design used to meet
requirements prescribed under title II, including new section 212,
may not cause or contribute to an unreasonable risk to public
health, welfare, or safety in its operation or function.

This section replaces the former section 212 which had
established a low emission vehicle board to promote the development
of low emission vehicles. The board was abolished in 1980 by
Public Law 96-208, 94 Stat. 9s8.

S8ection 202. Emissions of Hydrocarbons, - Carbon Monoxide, and
Oxides of Nitrogen From Passenger Cars.

This section phases in tighter passenger car emission
standards for nonmethane hydrocarbons and oxides of nitrogen and
maintains the current standards for total hydrocarbons (as a cap
on methane emissions) and carbon monoxide (CO). Forty and 80
percent of each automaker's 1993 and 1994 model year cars
respectively and 100 percent of 1995 and later model year cars are
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required to meet a nonmethane hydrocarbon standard of 0.25 grams
per vehicle mile ("gpm") and an NOx standard of 0.70 grams per
mile. For total hydrocarbons and CO, the section sets forth the
" current numerical standards instead of retaining the percentage
requirement language of the current statute.

The Administrator is also directed to revise the regulations
to reflect the statutory change of standards within 180 days of
the bill's enactment. The section clarifies the Administrator's
authority to tighten passenger car standards as needed to protect
health and welfare, considering costs..

This section further amends section 202(b) (1) by deleting
provisions that specified passenger car standards for model years
1977 through 1980. Since those vehicles are now beyond their
statutory useful life (five years or 50,000 miles), the standards
are no longer appllcable. Also deleted ‘is language referring to
the availability of waivers from the 1981 .and later model year
carbon monoxide standard, since -section 202(b) (5) made those
waivers. available only for 1981. and 1982 model year vehicles.
Similarly, the provision permitting the Administrator to relax the
1981 and later model year oxides of nltrogen standard for 1981 and
1982 model year vehicles is deleted.

Section 203. Emissions. of Hydrocarbons and Carbon. Monoxxde From
' nght-Duty Trucks.

This section phases in tlghter hydrocarbon and carbon monoxide
emissions standards for light-duty trucks on the basis of loaded
vehicle weight. <For lighter trucks (3,750 lbs. and.under), the
standards are 0.41 gpm of total hydrocarbons and 4.20 gpm of carbon
monoxide. For heavier  trucks (over 3,750 1lbs.), the emission
standards are 0.50 of total hydrocarbons and 5.50 gpm of carbon
monoxide. Fifty percent of each automaker's 1994 light-duty trucks
and 100 percent of 1995 and later model year light-duty trucks are
required to meet the tighter standards.

Since the current Act does not define. llght-duty trucks, this
section also amends section 216 to include the definition of light-
duty trucks promulgated by the Administrator under the Act. In
addition, it directs the Administrator to revise the regulations
applicable to light-duty trucks within. 180 days of the bill's
enactment to reflect. the statutory change in standards. It also
specifies the Administrator's authority to tighten light-duty truck
standards as needed to protect publlc health and welfare,
considering costs.

Section 204. Carbon Monoxide Emissions At Cold Temperatures.
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This section adds a new subsection (h) -to CAA section 202,
providing for a reduction in emissions of carbon monoxide (Co) from
passenger cars and light-duty trucks when operated at 20 degrees
Fahrenheit. As a first step, the section establishes cold
temperature CO emission standards to be met by 1993 and later model
year passenger cars and light-duty trucks when tested at 20 degrees
Fahrenheit. Specifically, the section directs the Administrator
to establish a passenger car cold temperature CO standard of no
higher than 10 grams per mile and requires that light-duty trucks
meet a standard of comparable stringency.

To. provider manufacturers with flexibility in meeting the
standards, the: section. permits. the standards to be met on average
by each manufacturer's fleet. It also provides for phasing in the
standards over the 1993 through 1995 model Years; at least 40.
. percent, 80 percent and- 100 percent of 1993, 1994 and 1995 and
later model year vehicles, respectively, must meet the standards.
Regulations implementing the requirement for cold CO emission
reductions must be promulgated within 12 months of the bill's.
enactment. :

For the second step; the- Administrator is directed to assess
by December 31, 1993, the need for and feasibility of further
reductions in. cold CO emissions, and is. authorized. to promulgate
regulations. applicable: to- 1998- and’ later model year vehicles.
requiring: further reductions in cold CO- emissions. as: warranted.
In addition, the section: authorizes. the. Administrator to. require
reductionsuin*coldico;emissions;from.heavy-dutyzvehicles, as. he
deems. appropriate. '

Section 20S. EvaPorative-Emissions;

This section: directs the Administrator to issue regulations
within 18. months of the bill's enactment requiring reductions in
evaporative emissions from all gasoline-fueled vehicles. during
operation (running losses) and during sustained periods of nonuse,
under summertime conditions conducive to the formation of ozone.
The regulations are to require the greatest degree of emissions
reduction achievable by means reasonably expected to be available,
taking into account cost, safety and energy factors. They are also
to take effect as soon as the means for achieving the reductions
are available for production.

Section 206. Mobile SOurcé-Related Air Toxiecs.

Under this section, the Administrator is required to complete
within 18 months of the bill's enactment a study of the need for
and feasibility of controlling toxic emissions which are currently
unregulated under title II and associated with motor vehicles and
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motor vehicle fuels. The section also authorizes the Administrator
to regulate mobile-source related air toxics as he deems
appropriate based on the study ‘and other information available to
him.

Section 207. Emission Control Diagnostics Systems.

This section authorizes the Administrator to require that
motor vehicles be equipped with computer -systems capable of
diagnosing problems affecting emission-related systems and alerting
vehicle owners to the need for repairs to maintain compllance with-
emission standards. Specifically, the section requires that
emission control diagnostics. systems be capable of: 1) identifying
emission-related systems malfunctions or deterioration; 2) alerting.
the vehicle operator to- the need' for maintenance; 3) storing such
information; and 4) providing access to such information for
maintenance and testlng

To increase the usefulness of emission control" diagnostics
systems, the section further authorizes the Administrator to
require state lnspectlon and. maintenance programs to inspect such
systems. and to- require the- repair of any identified malfunctions
or deterioration. The Administrator may also require manufacturers
to provide information needed to- make use of the dlagnost1c5>
systems to. any person. engaged' in: the- business  of’ repalrlng or
servicing motor vehicles.. To: ensure- that diagnostics: systems:
operate properly in-use, the Administrator may recall vehicles for
the purpose of correctlng malfunctions or improper operatlon of the:
system.. In addition, the section amends section 207 of the Act. to.
extend the warranty coverage provided for em1551on—related systems
to 1nclude»em1551on control diagnostics systems.

Section 208. Heavy-DutyfTrucksw

This section extensively revises section 202(a)(3)(A) to
prov1de the Administrator with greater flelelllty in setting
emissions standards for. heavy-duty vehicles or engines (HDEs).

- Specifically, the section deletes the statutory standards for HDEs,
and instead requires the Administrator to set technology-forcing
emission standards, considering cost, energy and safety factors.
The window periods for standard-settlng and four-year lead time
requirement are also deleted. The Administrator may instead
tighten standards as he finds appropriate and provide such lead
time as he finds necessary to permit the development of the
requlslte technology (the approach taken by the current Act
concerning lead time for all other vehicle emission standards)
Section 202(a)(3)(A)(ii) is further revised to clarify that in
setting HDE standards EPA may differentiate among HDEs based on
the type of fuel used.
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Finally, the Administrator is authorized to study the impact

-of heavy-duty engine rebuilding on . engine emissions and, 1if

warranted, to regulate rebuilding practices, including promulgation
of standards applicable to engines after their typical useful life.

Section 209, Non-Road Engines and Vehicles.
This section provides the Administrator with authority to

regulate vehicles or engines not. used primarily on roads and not
regulated under either section 202 or section 111 (authorizing the

‘establishment of new source performance standards) of the Act.

Specifically, the section -authorizes the Administrator to
promulgate emissions standards applicable to those types of non-
road vehicles or engines that he finds cause or contribute to air
pollution that endangers public health or welfare, taking costs
into account. '

The section also follows current section 202(a)(4) 1in
specifying that no emission control device used on non-road engines
or vehicles to meet emission standards may present an unreasonable
risk to public health, welfare or safety. It further provides that
any emission standard promulgated for non-road engines or vehicles
be treated like a section 202 (on-road vehicle- or engine) emission

.Standard for purposes of determining compliance with and enforcing

such a. standard.-

This section replaces existing section 213 which required the
Administrator and the Secretary of Transportation to conduct a fuel
economy  improvement study. The study has been completed.

Sectién 210. Vehicle chtification.

This section amends section 206 to ensure that vehicles that
pass the federal test for determining compliance with emission
standards can also pass state inspection and maintenance (I/M)
tests. The Administrator is directed to revise the regulations
governing the certification of vehicles to include test procedures
capable of determining whether properly maintained 1993 and later
model year passenger cars and light-duty trucks will pass EPA-
sanctioned I/M tests under conditions encountered in the conduct
of such tests. EPA's revised test is to reflect reasonably likely
I/M test conditions as pertains to fuel characteristics, ambient
temperature and short waiting periods before tests are conducted.
A manufacturer's vehicles must be able to pass the revised test to

- receive certificates of conformity.

This section also clarifies the Administrator's authority to
permit manufacturers to demonstrate compliance with applicable
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standards through averaging, trading and banking of emission
credits. 1In addition, it limits the small volume manufacturers'
exemption from lengthy testing establishing a vehicle's ability to
meet applicable standards ‘over its useful 1life to original
equipment manufacturers.

Section 211. In-Use Compliance--Recall.

This section revises section 207 to phase in the passenger
car 0.25 gpm nonmethane hydrocarbon standard and the light-duty
truck 0.41/0.50 gpm total hydrocarbon standard and 4.20/5.50 gpm
carbon. monoxide standard as they apply to recall determinations.
The phase-in schedule for the passenger car nonmethane hydrocarbon
standard is the same as that applicable to cars sold in California,
and the phase-in schedule for the light-duty truck standards is
similarly patterned after that applicable in cCalifornia.  The
'section also specifies that the Administrator may require
manufacturers to perform recall tests and to audit the
effectiveness of repairs performed by dealers pursuant.to a recall
plan. :

Section 212. Compliance Program Fees.

This' section provides the Administrator with specific
authority: to assess manufacturers fees to recover the. costs
associated with operating the motor vehicle compliance and fuel
economy programs, including the development and implementation of
related policies, procedures and regulations. It grants the
Administrator broad discretion in devising a fee schedule and
expressly authorizes a fee schedule based on the number of vehicles
Produced under a certificate of conformity. It also specifies 'that
any fees collected be deposited in a special fund in the U.S.
Treasury for use by EPA in carrying out the programs.

Section 213. Information Collection.

This section amends section 208 to extend the requirement to
maintain records and provide information to manufacturers of new
motor vehicle or engine parts or components. It also requires
manufacturers of vehicles, engines or parts to perform such tests
and provide such data as the Administrator may reasonably require
to determine compliance with applicable requirements under the Act
and to assist in the development of new regulations.
Correspondingly, the section broadens the Administrator's
inspection authority so that he may observe required testing or
obtain required data. In addition, it provides that authorized.
contractors acting as representatives of the Administrator may
conduct inspections or have access to business sensitive
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information.
S8ection 214. Fuel Volatility.

This section requires the Administrator to promulgate within .
six months of the bill's enactment regulations requiring additional
reductions in the volatility of gasoline during the high ozone
season (approximately the summer months). The section specifies
a maximum Reid vapor pressure standard of 9.0 pounds per square
inch and requires the Administrator to establish more stringent
Reid vapor pressure standards as needed  to generally achieve
comparable evaporative emissions (on a per vehicle basis).
nationwide, taking: into ‘account such: factors. as enforceability,
environmental need and costs. The: regulations implementing the
volatility requirements are to take effect no later than the 1992
ozone season, and may permit gasoline containing at least 9 but
not more than '10: percent ethanol (by- volume) to exceed the
volatility requirements by up to 1.0 pounds per square inch.

Saction 215. Dib;ei Fuel Sulfur Content.

This section requires a reduction in the sulfur content of
diesel fuel that will in turn reduce diesel vehicles! emissions of
sulfates. and ease compliance with the stringent 1994 particulate
matter standard. applicable- to- heavy-duty diesel
vehicles. Specifically,. the- section. prohibits. as of October 1,.
1993, the- manufacture,. sale: or- transport. of motor vehicle  diesel .
fuel hawving a: sulfur content of greater than- 0:05. percent (by:
weight) or a cetane index: below 40. It requires: the-Administrator
to. promulgate  within 12  months. of the bill's enactment regulations
to implement and enforce the  prohibition. It also specifically
authorizes the Administrator to require refiners to dye fuel not
subject to the sulfur content limitations in order to segregate it
from the regqulated fuel.

To reflect the change in diesel sulfur content that will occur .
over the useful 1life of 1991 through 1993 heavy-duty diesel
engines, the section requires that the sulfur content of fuel used
to certify diesel engines for those model years be 0.10 percent (by
weight). It further requires that certification fuel used for 1994
and later model year diesel engines comply with the lower sulfur
content and cetane index minimum requirements applicable to motor
vehicle diesel fuel after October 1, 1993.

Section 21s. Non-Road Fuels.

Section 211 of the current Act authorizes the Administrator
to regulate motor vehicle fuel and fuel additives as needed to
prevent damage to motor vehicle emission controls- and to protect
public health and welfare. This section expands that authority to.
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include fuel and fuel additives for non-road vehicles and non-road
engines, for which section 208 of this bill authorizes the
Administrator to establish emission standards.

Section 217. FPuel wWaivers.

This section amends section 211(f) to clarify that the
requirement to obtain waivers for new fuels and fuel additives. not
substantially similar to the fuels used in vehicle certification
applies not only to unleaded gasoline but to all other fuels and
fuel additives, including 1leaded' gasoline, diesel fuel, and
consumer additives. :

Section 218. Market-Based Altarnative Controls.

Under this section, the Administrator is directed to issue
regulations within 12 months- of the section's enactment to allow
automakers to engage in "emissions trading" and fuel refiners to
engage in "fuel pooling" to the maximum extent feasible in ozone.
nonattainment areas with a 1988 ozone design value at or above 0.18
parts per million and a population above 250,000. The- regulations
are to establish performance standards for motor vehicles. and motor
vehicle fuels marketed in. those areas. based on: l'ikely emissions
reductions that would be achieved. by the- control measures. for which
alternative measures could be- substituted. Automakers. and fuel
refiners could: then choose to-undertake emission control measures
different in type or degree from the prescribed measures they would
replace, so long as they demonstrated to the Administrator that the
combination of measures they selected would meet the performance
standards. Companies could also trade emission reduction credits
for use in demonstrating compliance with performance standards.
If companies could not demonstrate alternative means of meeting the-
performance standards, they would be required to comply with the
prescribed control measures. :

Under this section, the Administration is also authorized to
promulgate regulations permitting manufacturers and fuel refiners
"trade" and "pool" emissions reductions from nationwide control
measures. It replaces existing section 214 which required a study
of particulate emissions from motor vehicles and a report to
Congress. The study and report have been completed.

S8ection 219. Preemption of State Fuel Regulation.

This section makes two changes to section 211 (c) (4) (&) (ii)
regarding the preemption of State fuel regulations by federal
rules. First, it clarifies that a federal fuel or fuel additive
regulation only preempts a nonidentical State regulation governing
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the same component or characteristic of the fuel or fuel additive.
.Second, it further defines the basis on which EPA may approve state
implementation plan provisions that requlate motor vehicle. fuel or
fuel additives in a manner nonidentical with applicable. federal
regulations. The current Act states that ‘- EPA may approve
inconsistent State fuel or fuel additive regulations when such:
regulations are "necessary to achieve" primary national ambient air
quality standards. - This section defines "necessary to achieve" as:
meaning that no other  reascnable or practicable ‘measures are

available to bring about timely attainment..

Section 220, Enforcement.

This section broadens and strengthens the Administrator's
enforcement authority in several ways. First, the section amends
section 203 to conform to new provisions, including new section
212 (relating to clean-fuel vehicles and buses) and amended section

208 (relating to recordkeeping and reporting).

Second, this section further revises section 203 to extend
- liability for tampering with emission controls to individual
vehicle owners and to manufacturers or sellers of devices used to
defeat or impair emission controls.

Third, the amendment revises.section 205 to raise from $10,000
(set in 1970) to $25,000:- the maximum civil penalty: that can be
levied for a violation of certain vehicle requirements. The
section also provides that violations of recordkeeping. or reporting
requirements may be calculated on a per day basis (as in Title I
of the Act) to provide adequate deterrence.

Fourth, new authority is provided to the Administrator to
assess administrative penalties for violations of sections 203,
211 and 212 that total up to $200,000 (unless the Administrator
and the Attorney General determine that a case involving a larger
penalty amount is appropriate for administrative assessment). Any
such assessment can only be made after a hearing before the
Administrator, and the amount:of the penalty is to be based on the
weighing of statutorily prescribed factors.

Fifth, the . section revises the section '211(d) penalty
provision, which currently provides for a mandatory forfeiture of
$10,000 per day for violations of section 211 or fuel regulations
issued under that section. It replaces the mandatory forfeiture
provision with a provision for a civil penalty of up to $25,000
per day for each violation plus the economic benefit of
noncompliance. In addition, the section clarifies that in the case
of violations of fuels standards based on a multi-day averaging
period (such as exists in the lead phasedown program), each day
during the averaging period is intended to constitute a separate
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day of violation. It also prov1des 1njunct1ve authority to
restrain violations of fuels regulations, as is already available
for violations of vehicle and stationary source requlrements.

Sixth, the section adds a prohibition against mlsfuellng Any
person, 1nclud1ng an individual, may be held liable for civil
penalties for introducing leaded gasoline into vehicles which are
designed to operate exclusively on unleaded gasoline. This section
replaces existing section 211(g) which stipulated that prior to
October 1, 1982, small refiners may not be required to reduce the

- lead content of the gasoline they produce to the same extent as

large refiners. Small refiners have been subject to the same lead
content limitations as large refiners, since July 1, 1983, so
ex1st1ng section 211(g) has no continuing effect. :

This sectlon'rev1ses various sections of the act to delete
outdated provisions and to 1mprove the organization of Title II.

For ease of reference, the definitions that are currently
found in section 202 are transferred to section 216 which includes

other deflnltlons also applicable to section 202.

The section also deletes the provisions making available

waivers from. the carbon monoxide standard for 1981 and 1982 model
year passenger cars and waivers from the oxides of nitrogen
standard for 1981 through 1985 model year cars, since those
vehicles are generally past their statutory useful life. -
The exemption from the tampering prohibition available for fuel
system modifications on vehicles manufactured before the 1974 model
year is deleted since any such vehicles are long past their useful
lives. :

The provision requiring a study of aircraft pollutants is
deleted because the study has been completed. The section also
deletes the prov151on for an annual report to Congress on the
development of emissions control systems needed to meet the
standards established in section 202(b) by the 1977 Clean Air Act
Amendments, since those systems have been developed and the
standards met. It similarly deletes the provision for a study on
the feasibility of specified high altitude requirements, since that
study has been ' completed. In addition, the requlrement that
manufacturers build prototype research vehicles demonstrating new
emission control technologies is deleted. The section also removes
the requlrement that the Administrator publish certification test
results in the Federal Register.
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Title III--HA2ARDOUS AIR POLLUTANTS

Section 301. Technolagy-Based Standards for Hazardous Air
: Pollutants. - . '

General

. Title III would replace the existing provisions of section
112 of the Clean. Air Act. -

A-major goal of the bill is. to-attain a basic level of good
control of routine multipollutant emissions by significant sources
of hazardous air pollutants. The pollutants to be controlled are
- listed in section 112. The approach. the section takes is. to
mandate maximum achievable control technology (MACT) based on cost
and feasibility considerations for listed source categories.

Another major goal is to increase the role of State and local
agencies in implementation and enforcement of air toxics controls.
This Title and Title: IV provide for implementation of national
standards by state and local agencies through an operating permit
system. supported by permit fees. These agencies would -also’
administer an: alternative compliance program under which. sources.
could*obtaineanuexempticn\fromenatfonal.standardsubyfdemonstrating
that their emissions cause:r negligible risk. to public health, and
could- obtain certain credits. for voluntary emissions. reduction..

New Section 112(a)--Definitions

Major Sources:

A major source is defined as one that emits more than. 10 tons
per year (tpy) "of a single, listed pollutant or 25 tpy of a
combination of 1listed pollutants. For radionuclides, the
Administrator will define major sources by regulation, considering
radiation dose. For purposes of these definitions, all emissions
of listéd pollutants are counted from all points within a plant
boundary (contiguous property under common ownership). This is to
assure that emissions from the facility as a whole are adequately
controlled. i :

EPA has discretion to define major source as one emitting less
than 10 tpy or 25 tpy based on the potency or other characteristics.
such as persistence of an emitted pollutant. Sources could
voluntarily reduce their emissions to below the . cutoffs to avoid

regulation as major sources.

Because there are a variety of methods for measuring and
‘estimating total emissions, EPA would define these methods for

~



- 47 =

regulated source categories. Each source category emission
standard should address this so that all sources have the same
expectation about how their status will be defined for regulatory
compliance’' purposes.

Area Sources:

Area sources are small point sources (non-major) that would
be regulated by category just as major sources are. They differ
in that the basis for regulating them is the adverse effect of
their combined emissions. rather than the effect of any single
source.

New Source:

A new source is a stationary source the construction,
including reconstruction, of which is. commenced after proposal of
a standard under subsection (d) or (f). The interpretation: of
"reconstruction" would be as current rules provide under section
111(a).

Electric Utility Steam Generating Unit:

A definition is provided for fossil fuel fired units. which
will be subject to study and a: report. to Congress. ' The study and:
report concern. the hazards: that may- remain. after Title V' controls.
and whether they should be regulated.. Until the report is. made
and considered, these units are not requlated under this. section..

Other Terms:

"Stationary Source", "owner or operator", and '"existing
source" have the meaning the terms currently have under section
1i11(¢a).

New Section 112 (b)--Hazardous Air Pollutant List

The pollutants to be controlled are listed in subsection (b).
There are about 191 chemicals and chemical categories. -

The Administrator may add or delete a pollutant from the list
on the basis of criteria relevant to whether the pollutant is an
air pollutant reasonably anticipated to cause certain chronic or
acute health effects. The public may petition for additions or
deletions. The Administrator must act on such a petition within
18 months of its receipt.

The list is the basis for identifying the source categories
to be controlled. The purpose is to identify and regulate source
categories according to their emissions of pollutants on the list,.
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The Administrator is authorized to use any authority available
to him to acquire health effects information when information on
health effects is insufficient for a determination on listing a
pollutant.

New Section 112(¢)-=Source Catego;y List
N N

.Sources are to be regulated by category. “The categories would
be made up of sources that are alike in terms of their commercial
product and their operational process. Categories could reflect
product groupings such as tire manufacturing or.butadiene-styrene
rubber production, or service groupings, such as dry cleaning,
degreasing, or tank farms. Sources.are brought into a category by
commonality of product, process, or service. -The Agency is
authorized to subdivide categories into .subcategories or smaller
units, based on important factors such as-size, process, emissions
or other circumstances resulting in sources within a catego
being dissimilar or not amenable to similar controls. :

A list of source categories for which emission standards will
be considered will be published within 12 months of enactment.
This list will be revised periodically in response to comments and
new information. The Agency will hold the list open for comment
permanently as a continuing agenda. -

The  list will contain categories and subcategories of major
sources. of listed pollutants. It will also contain. categories and:
subcategories of area sources designated as warranting‘regulation'
because of their aggregate emissions .or "potential aggregate
emissions. = .. . : '

' The Administrator may decide not to list a source category or
subcategory because its emissions are already adequately controlled
under the Clean Air Act or any other Federal statute or regulation.
On the other hand, he may list a category or.subcategory previously
regulated under section 112. The Administrator may withdraw a
category or subcategory from the list if the sources present a
negligible risk to public health.. For. instance, if all sources
covered would be able to demonstrate, under procedures of section
112(g),-that risks associated with their emissions are negligible,
it may be unnecessary to promulgate an emissions standard for them.

New Section 112 (d) -~Maximum Achievable Control Technology
, Emission Standards (MACT) . ,

The - emission standards promulgated for 1listed source
categories would be performance or work ‘practice standards
requiring the maximum achievable degree of reduction in emissions
by major sources (and designated area sources) . The reduction
strategies that may be considered include measures to: reduce
volume through process change or substitution of material; enclose:
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systems to reduce or eliminate emissions; collect, :capture, or
treat emissions; utilize work practices that control emissions; or
require facility operator training or certification. Combinations
of the above may be required.

For a new source standard, MACT will be at least as stringent
as the best emissions control achieved in practice by a similar
source. For an existing ‘source standard, MACT will be at least as
stringent as ‘emissions control typical of the best performing
similar sources. MACT for area sources may require use of
generally available control technologies, if the Administrator
elects this level of control. Standards for radionuclides shall
be set based on radiation dose. ‘ ‘

The considerations for determining what the maximum achievable
degree of reduction is for a source category include cost and
feasibility of control, other air quality related’ health and
environmental impacts, 'and energy requirements. Any relevant
measure of cost may be considered in deciding what is achievable,
including comparisons of the emissions reduction and ithe cost of
the reduction, and whether the controls are affordable for the
sources as a group. In order to efficiently issue standards by
the required schedule, the Agency may use a. system of generic
technical standards. These generic standards would cover the
kinds of controls that are common to many source categories..

New sources would be required to be in compliance:with a MACT
standard upon its effective date. Existing sources would be
required to be in .compliance on a .date. required by the
Administrator within three years of the effective date.

New Section 112 (e) -=Schedule for Standards

The Agency is directed to promulgate regulations for 1/2 of
the initially-listed source categories. The source categories to
be regulated that are in the remaihing 1/2 of the initial list will
be designated within 7 years of enactment, with promulgation to.
come in two stages. . The required schedule for standards will be:

First 1/2 of the initial-list:

o 10 source categories within 2 years of enactment.

o 25% of initially-listed categories within 4 years of
enactment.

o -50% of initially-listed categories within 7' years of
enactment. : o ' .

Second 1/2 of the initial 1list:
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o All designated, initially-listed source categories
within 10 years of enactment. .

Priority of Source Categories For Requlation

The relative priority of the source categories to be regulated
mandatorily within 7 years of enactment are to be determined by
considering several factors: '

1. Quantity and location of emissions.
2. Known or anticipated adverse health effects.
3. Efficiency of grouping categories or subcategories. by

pollutants emitted or process or technology used.

The administrative efficiency of requlating similar categories
at the same time would be taken into account.

New Section 112(f)--Unreasonable Risk Evaluation.

Within 7 years after promulgation of a MACT standard, the
Administrator will evaluate the risks to the public health
remaining after application of the standard. '

This- evaluation will rely on data maintained about the actual

emissions reduction achieved under the MACT standard. The up to
- 7-year post-promulgation. period: for performing the- evaluation

allows. time: for compliance. to occur (up- to: 5 years- for existing
sources;, if there is a 2-year extension under 112(g)), plus. time-
to measure performance after compliance, and perform the evaluation
analysis.

If ther Administrator finds that residual risk from a source
category or portion thereof presents an unreasonable risk of
adverse effects on public health, he is directed to promulgate an
additional standard within- 2 years of the risk evaluation. The
standard would require an additional emissions reduction to protect

.the public health from the unreasonable risk.

A source that is new after the date of proposal of a standard
addressing residual risk must be in compliance with the final
standard when it is effective. An existing source must be in
compliance on a date no later than 6 years after its effective date
as the Administrator requires.

New Section 112(g)--Alternative Emissions Limitations

A State with a program approved under Title IV may issue a
permit that authorizes a major source to comply with emissions
limitations in lieu of standards under this section if the source
demonstrates that complying with these alternative limitations,
results in emissions which present a negligible risk to public
health.
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The Administrator must publish rules within 2 years of
enactment establishing criteria for this demonstration. ‘In
addition the Administrator must publish guidance and information
on methods for assessing risk and evaluating evidence submitted in
support of a demonstration.

A state with an approved program may also authorize
alternative limitations in two other cases. The first is when any
existing source shows that it has voluntarily achieved a 90%
emissions reduction of organics or 953% of particulates within five
years prior to proposal of a. standard.. The emissions. limitations.
resulting from such voluntary action may be permitted in lieu of
those required under a section 112° standard.

The second is when a source has installed controls required
under certain other numerated Clean Air Act provisions or has
voluntarily achieved control equal to. those requirements. - The
permit may authorize the limitations associated with those controls
in lieu of compliance with section 112(d) standards, for a period
of five years after the compliance date for the 112(d) standards.
Provisions to define "voluntary" and conditions for defining the
baseline are described. The Administrator must publish rules to
carry out these provisions within: two. years of enactment..

A state: with: an. approved' program: may: also- grant an' extension
of up to 2 years for compliance by existing sources. with. a section.
112(d) standard when additional time is. needed to install controls..

If the State in- which a source is located does not have a
program approved under Title IV, the Administrator may grant any .
extensions authorized under this subsection for such source.

New Section 112 (h)=--Pre-construction and Operating Requirements

This subsection conditions construction and operation on
compliance with applicable standards.

New Section 112(i)=-Technical Assistance

Provisions in this subsection cover technical assistance by
the Agency for state and local agencies and research by the Agency.

New Section 112(j)--Presidential Exemption

For reasons of national security the President may exempt any
source(s) from requirements of this section for a renewable period
of two years.

New Section 112 (k)--Savings Provision
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This subsection preserves effectiveness of regulations. issued
under the superceded section 112 language. Regulations under court
review on the date of enactment shall be reviewed under the prior
language of 112. A standard. remanded to the Agency may be
considered by the Administrator under terms of either the prior or
the amended section. : ' o

The subsection states that certain actions are not final
agency action for purposes of judicial review. '

New Section 112 (1)--Aggropfiationsv

This subsection authorizes appropriations to- carry out the
section.

New Section 112 (m)--Electric Utilities

The Administrator is directed to perform an assessment of the
hazards to public health which may be associated with emissions
listed under this section from certain electric utilities of
pollutants after their implementation of emission controls required
under Title V of this Act. The Administrator is directed to report
the results of this study to the Congress within three years after
-enactment. The Administrator shall develop and describe in his
repert to the Congress, alternative control strategies for
emissions. from affected sources. warranting regulation under this
section. The Administrator may not regqulate such sources under
this section unless he finds such regulation appropriate and
necessary considering results of the study.



TITLE IV--PERMITS

Section 401. Permits.

This seétion adds a new title IV to the Clean Air Act to
establish a permitting program for certain stationary sources.

New CAA Sec. 401--Definitions

This section defines the central terms used in this. title.
These: include the terms "affected source", "schedule of
compliance", and "permitting authority."™ oOther terms. are defined
by reference to the section of the Act where they are- initially
used and defined.

New CAA Sec. 402--Permit Programs

In General:

This title requires States or interstate agencies to submit
to the Administrator comprehensive permit programs- under State law
or under interstate compacts for regulating stationary sources.that
are subject to one or more of the requlatery programs under the
Act: State implementation: plan: (SIP): requirements, new. source
performance: standards, emission' ‘standards. for hazardous air
pollutants, - PSD and. nonattainment new source- review, and. acid
deposition - controls. under the new- title V. This- comprehensive
‘program- is. patterned generally after the program- that now applies.
to point sources of water pollution under the Clean Water'Act. EPA:
must issue - regulations. governing the: programs, including
requirements for adequate State statutory authority and permit
fees. The permit fees are required to recoup all direct and
.indirect costs. of administering the- air pollution control program
related- to- the permitted sources,. including the portion of such
costs as emission and ambient monitoring, modelling, and
preparation of generally applicable regulations and attainment
demonstrations that may be attributed to the permitted sources.
A State is required to submit a permit program to the Administrator
not later than three years after enactment. If the State fails to
submit a completely approvable program, the Administrator has.
discretionary authority to apply the sanctions that generally apply
to failure to submit SIPs, or to promulgate a complete or partial
federal permit program for the State. The Administrator may also
withdraw approval, or apply sanctions, if a State fails to
implement its program. :

Partial Programs:
The Administrator may approve partial permit programs covering
one of three specific portions of a complete program. Any such
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partial program must apply all the requirements of that portion.
For example, in order to obtain approval of a partial program to
control acid deposition, a State would have to show that it had
authority to apply to the affected sources all the requirements of
title V, but not that it had authority also to apply all
requirements of title I. ' Similar requirements apply to partial
approval of programs applying emission standards under section 112,
or programs applying title I requirements other than section 112.
Approval of a partial program would not relieve a State of the
requirement to submit a fully approvable programn.

Interim Approval:

Interim approval, for a period not to-exceedftwo-yearsT would
be available for programs that substantially meet the requirements
of title IV.

New CAA Sec. 403--Permit Applications

Sources required to obtain a permit must submit a permit
application and compliance plan within six months after approval
of a permit program that applies. to them, or six months after they
become subject to a permit requirement as-a result of promulgation
of applicable standards. The State may set an earlier deadline for
applications.. Submission- of a.- timely and: complete: permit
application protects a- source from:enforcement for failure-to have
a permit required under the- applicable- program. until .a: permit is.
issued to the source. Permit applications, permits, and. monitoring
or compliance reports, must be made available to. the public, except
that if a permit applicant is required to submit c¢onfidential
business. information entitled to protection: as: a: trade secret, the
applicant may submit the information in a confidential supplement
to its application, which will be handled under section 114 of the
Act.

New CAA Sec. 404--Permit Requirements and Conditions.

States with fully approved programs must .issue permits that
apply, and ensure compliance with, all applicable requirements.
Permits must also set forth inspection, entry, monitoring, and
reporting requirements to assure compliance with- regulatory
requirements. The Administrator may prescribe methods for
determining compliance and for monitoring and analysis of
pollutants. The methods would apply to determining compliance
generally under the Act, and in particular, to permits and permit
applications. Compliance with a permit constitutes compliance with
the regulatory requirements of the Act' that are covered by the
permit program or partial programn, except for standards under
section 112 based on eliminating an unreasonable risk, and
requirements under Title IV that the Administrator identifies by’
rule. _ . ‘ -

L
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General Permits:

The permitting authority may issue general permits for
numerous similar sources within a geographical area.. This
provision is designed to reduce the administrative burden of
permitting large numbers of similar sources, which may be small
individually, but which in the aggregate require control (for
example, as area sources regulated under section 112). '

Temporary sources:.

Some sources requiring permits do not opeérate at fixed
locations. These might include asbestos demolition contractors
and certain asphalt plants. This provision allows the permittee
to receive a permit allowing operations, after notification to the
permitting authority, at numerous fixed locations without requiring
a new permit at each site. Any such permit must assure compliance
at all locations of operation with all applicable requirements of
the Act, including visibility protection and PSD requirements.

Renewal permit conditions:

, In general, renewal permits are required to be at least as
stringent as the permits they replace. For example, a source that
installed: reasonably available control technology (RACT) based
controls would not be permitted to remove them, even if EPA
subsequently issued guidance suggesting that it would accept as a
general matter a’ lower level of control. There are several
exceptions to this general rule. For example, offsets or emissions
trades may be used to relax controls in permits; mistakes or new
information may justify a less stringent limit; or the permittee
may have installed controls that were anticipated to meet the
earlier limit, but dQue to circumstances beyond its control failed
to meet those limits. These exceptions are available only to
sources that demonstrate compliance with all applicable. regulatory
requirements in effect at the time of permit reissuance, including
ambient standards, progress requirements, and applicable new source
and hazardous air pollutant standards.

New CAA Sec. 405--Notification to Administrator
and_Contiquous States

Except where the Administrator waives review for a permit or
class of permits, the permitting State or interstate agency must
transmit to the Administrator a copy of each permit proposed to be
issued, and must notify each contiguous State of each application
for a permit and each proposed action on the application. The
Administrator may object to a permit within 90 days after receiving
notification if it fails to meet Clean Air Act requirements,
including the requirement that emissions from a source in one State
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not interfere with attainment of standards in another. If the
permitting authority fails to respond adequately to the objection,
the Administrator may issue.or deny the permit. The Administrator
may also require a State to modify a permit for cause.

New CAA Sec. 406--Relation to Other Authority

This section clarlfles that State authorlty to establish
additional permitting requirements not inconsistent with this Act
is preserved. It also specifies that title IV is not intended to
authorize any State or the Administrator to modify or revoke any
requirement of title V, including allowances granted under that
title.
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TITLE V--ACID DEPOSITION DEPOSITION CONTROL

Section 501. Acid Deposition Control.

This section adds a new title V--Acid Deposition Control--to
the Clean Air Act, consisting of new sections 501 through 515.

New CAA Sec. 501--Findings and Purposes

This: new: section- contains the findings and'purposes«of‘the
acid deposition. control program. In summary the findings include
that emissions of sulfur dioxide (80,). and nitrogen oxides (NO,)

. are being transformed into:acid deposition: that represents a threat

to natural resources, ecosystems, materials, visibility and health.
Given that non-utility emissions of sulfur dioxide will have
declined by over 1 million tons between 1980. and 2000, the purpose .
of this title is: to- .educe utility emissions. of sulfur dioxide
sufficiently to achieve a 10 million-ton reduction relative to 1980
levels and to reduce NOx emissions by 2 million tons from expected
levels. It is also the purpose of title V to encourage enerqgy
conservation and pollution prevention as a. long range strategy for
reducing air pollution and other adverse impacts of energy
production and use. Emission reductions. will be achieved: in two.
phases: -~ phase- one reductions are- required’ after December 31, 1995
and phase twor reductions: are required after December 31,. 2000..

New CAA Sec. 502--Definitions

This new section contains the-definitions and meanings of key
terms used in this title. ‘

New CAA Sec. 503=--Allowance Program for Existing Units

This new section describes the emission allowance system
proposed as the key implementation vehicle for Title V. To ensure
that the emissions reductions contemplated by this Title are met,
a limited number of emission allowances will be issued to affected
sources for each year based on a statutorily prescribed formula.
An allowance is a federal authorization to emit a ton of sulfur
dioxide or nitrogen oxides in a calendar year. Holders of these
allowances are prohibited from emitting 80, or NO, unless they hold
an equivalent number of allowances. In phase I, allowances can be
transferred among affected sources within a State and within an
interstate utility company. In phase II, allowances may be
transferred among affected sources within two multistate regions
of the county. Allowances may be transferred and banked according
to regulations in both phases. Nitrogen oxide allowances may be
traded for sulfur dioxide allowances, and vice versa, at an
exchange rate of 1.5 pounds of nitrogen oxides for 1 pound of
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sulfur dioxide. When existing sources shutdown, they are allowed
to keep (and transfer) their allowances. New sources will be
required to obtain allowances. EPA will track all emission
allowances and transfers. .

New CAA Sec. 504--First Phase Sulfur Dioxide
Emission Reduction Program .

This new section sets forth the first phase SO, reduction
program. All existing fossil fuel-fired steam electrlc generatlng,
units larger than- 100 MWe are required to limit thelr emissions
after December 31, 1995 to the tonnage- equivalent of a 2.5
lbs./mmBtu emission.ratevfor SO, on an annual average basis. (The-
tonnage equivalent is determined by multiplying the 2.5 lb/mmBtu
rate times the annual average fuel consumption for 1985-1987.)

The phase one reduction. requlrements may be reassigned to one:
or more alternative fossil fuel=-fired units upon application during
the first phase by the owner or operator of the affected units.
The Governor of the State where the units are located may prohibit

- the use of out-of-State coal.

New CAA Sec.- 505--Second Phase .Sul fur Dioxide
Emission Reduction Program

This: section sets forth the second phase: S0,. emission
reduction. program. Fossil fuel-fired steam-electrlc generatlng.
units larger than 75 MWe with emission: rates. greater than 1.2
lbs/mmBtu. will receive S02' allowances equal to the: product of 1.2
lb/mmBtu multiplied by the unit‘*s historic (1985-1987) annual
average fuel consumption.. Through the trading program: established
by section 503, allowances can be transferred among affected
sources. Units whlch are currently limited to an emission rate of
less than 1.2 1lb/mmBtu and generating- units smaller ‘than 75. MWe
will be required to-emit at a rate no higher than their actual 1985
emission rate.

New CAA Sec= 506--Nitrogen Oxides Emission Reduction Program

This new section contains the reduction requirements for NO,
sources. By rule, the Administrator will establish emission
standards for existing coal-fired steam-electric generating units
that are sufficient to reduce NOx emissions by 2 million tons below
projected emissions for calendar year 2000.

New CAA Sec. 507--Permits and Compliance Plans
f B

This new section establishes the permits and planning
requirements for the acid deposition control program. Sources
subject to title V are required to apply for first and second phase
permits. These will contain, among other things, the" schedule of
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compliance the source will follow to meet the requirements of this
program and, if applicable, the number of allowances initially
allocated to the source. Permit applications for phase 1 are
required no later than 27 months after- enactment; phase 2
applications by January 1, 1995. Applicants may submit revisions
to their permit applications and compliance plans. Each permit
will contain the key enforceable provision that each source is
prohibited from emitting sulfur dioxide or nitrogen oxides in
excess of the allowances .that it holds or rates prescribed for each
of those pollutants.

New CAA Sec. 508-~-Repowered ‘Sources

This new section establishes. the availability of .a non-
renewable three year extension of the stage two compliance date
(i.e., until December 31, 2003) for any unit being repowered with
clean coal technologies specified in this title. Such repowered
sources- would be required to meet a hybrid standard based on the
rated capacity of the boiler prior to repowering and the new
capacity of the boiler once repowered. Such sources would also be
exempt from meeting new source performance standards and would be
subject to streamlined new source review procedures if their
potential emissions are expected to increase. - '

New CAA Sec. 509--Eiection-for Additional Sources

This new section establishes the terms under which existing -
utility boilers smaller than 75MWe or with emission rates lower
than 1.2 1bs/mmBtu and - non-utility sources (e.g., industrial
boilers) may elect to participate in the ‘emission allowance
transfer system.

New CAA Sec. 510--Excéss/Emissions

This new section establishes that the owners and operators of
sources that emit in excess of their allowances are liable for the
payment of an excess emission fee of $2000/excess ton. (This fee
is in addition to any penalty liability under other sections of the
Act.) . The fee is non-discretionary. In addition, -units that
emitted in excess of their allowances must offset the excess
emissions by an equal tonnage amount in the year following the
excess.

New CAA Sec. S511--Monitoring, Reporting
and Recordkeeping Requirements

This new section - establishes the Title V monitoring,
reporting, and record keeping requirements. All affected sources
will be required to install and operate continuous emissions
monitors (CEM) for S0,, NO,- and opacity or employ a comparably
reliable method for continuously monitoring emissions and to keep
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records and provide reports of emissions. This requirement is
necessary for verifying actual emissions performance for purposes
of ascertaining compliance, the availability of allowances for
trade, and the amount of any excess emission fee and offset
liability. _ .

New CAA Sec. 512--Compliance with Other Provisioné

This new section establishes that compliance with Title V does
not exempt or exclude sources from their requirements under an
other part of the Act, except that affected sources are exempt from
stack height requirements under section 123. '

New CAA.Sec. 513-=-Enforcement

This new section establishes the enforceability of the various
provisions. of the Title. : -

New CAA Sec. S514--Report to Congress

This new section requires the Administrator to report to
Congress. on the environmental effects of the emission reductions

required under this Title.

New CAA Sec. 515--Clean Coal Technology Requlatory Incentives

‘ This new section provides regulatory incentives to encourage
‘the use of clean .coal technologies. The Federal Energy Regulatory
Commission (FERC) is required to adopt regulations for a 5-year
demonstration program that would include establishment of an
incentive rate of return and a 10 to 20 year amortization period
for innovative emission control technologies. FERC 1is also
- required to develop a process ‘to negotiate a prudent level of
investment for clean coal and other innovative technology projects.
This section also exempts temporary and permanent .clean coal
technology demonstration projects from new source review
requirements under section 111 and Parts C and D of the Clean Air
Act so long as the demonstration project does not increase the
original facility's potential to emit for any pollutant regulated
under the Act. Finally, States are  encouraged 'to provide
additional utility regulatory incentives for the promotion of clean
coal technologies.
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TITLE VI--PROVISIONS RELATING TO ENFORCEMENT

Section 601. S8ection 113 Enforcement

This section amends existing Clean Air Act (CAA) section 113
to accomplish several important goals:

Clarification of 30-day Notice Provisions

Section 113: is. amended to clarify and confirm that the. 30-day
notice- period is: not a shield to protect sources. Subsection
113(a) (1) is amended to clarify and confirm that the 30-day notice
provision is intended solely to allow the states an opportunity to
exercise their. c¢ivil enforcement prerogatives before Federal
enforcement action is. initiated. Subsection 113(b) (2) is likewise
amended- to clarify and confirm that a source is 1liable for
penalties for all violations of a SIP, even if the violations. pre-
date the Notice of Violation. --Amendments to subsection 113(a)
clarify and confirm that the 30-day notice provision for civil and
administrative SIP actions is inapplicable to criminal actions.
Furthermore, the amendment clarifies. and confirms. that, as with all
other environmental statutes, the option of proceeding. criminally
is not excluded: by the bringing: of an administrative or civil
action.

. Subsection 1l13(a)/(4) is amended to. authorize EPA- to issue
administrative orders. with non-renewable compliance schedules of
up to 12’ months' duration. ' This provides. EPA with the ability to
expeditiously resolve violations administratively, while still
protecting against extensions of applicable compliance deadlines.-
EPA will retain authority’ to pursue civil penalty actions,
contractor listing and other appropriate remedies until compliance
is achieved, and the issuance of an order will not insulate a
. source from criminal prosecution.

gﬁsuring Full Enforceabilitv of Stationary
- Source Statutory Requirements

Section 113 is amended to ensure that administrative, civil
judicial, and criminal sanctions may be imposed for any violation
. of any requirement of titles I, III, IV or V of the Act, including
any - rule, order, waiver, permit, plan or fee requirement
promulgated or approved under the Act. This amendment ensures
enforceability of new requirements proposed elsewhere in the
Administration's bill. :
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Enhanced Criminal Sanctions Authority

Subsection 113(c), which currently authorizes only
misdemeanor-level criminal sanctions for violations of the Act, is
amended to authorize felony-level sanctions for certain know1ng
violations and misdemeanor-level sanctions for certain negligent
violations. ~

The paragraphs in subsection 113(¢) are also reordered and
recodified). ‘New paragraphs 113(c) (1) and (c)(2) authorize
misdemeanor-level criminal sanctions against anyone who knowingly
fails to-pay a fee owed the government or who negllgently violates.
amended section 112 and thereby places .another person’ in imminent
danger of death or serious. bodily injury. New paragraph 113(c) (5)
authorizes felony-level sanctions. ‘against anyone who: knowingly
violates amended section 112 or releases of certain specified
extremely hazardous substances and' toxic chemicals. and. who knows
at the time that another person is thereby placed 'in imminent
danger of death or serlous bodily injury.

Ex1st1ng CAA paragraph 113(c)(2) {new paragraph 113(c) (49 ),
which establishes criminal liability for knowing false statements
and falsification or tampering with monitoring devices, is amended
to include 1liability- for: knowing. failures. to- act' . knowing:
omissions. of material information; the: knowing. destructlon,
alteration, concealment, or failure to maintain-documents: necessary
for CAA compliance;: and knowing failures. to install necessary
monltorlng devices. It also- increases. the maximum: term of
imprisonment for this category of violation from six months to two
years, and the $10,000- penalty cap with 'a reference to- title 18
U.S.C., which provides for maximum fines of $250 000 for
individuals and $500,000 for organizations. 4

.Administratiye-Penaltx Authority

The CAA 1is amended’ to authorize the EPA to issue
administrative penalty orders. ' This amendment sets a presumptive
cap of $200,000 on administrative penalties, and provides that EPA
and the Department of Justice may agree to increase the penalty
limit for certain cases or cateqgories of cases by enterlng into
memoranda of understandlng. These agreements would be especially
appropriate for categories of cases which routlnely involve
multiple violations, each of which may have minor penalties but
which total more than $200,000.

The CAA is also amended to authorize EPA to issue "field
citations" for minor violations discovered during the course of an
inspection and for violations of routine reporting and record-
keeping requirements. The particular categories of cases which
may be addressed by field citations will be specified. by the

!
!
i
i
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Administrator, from time to time, through a memorandum of
understanding between the Administrator and Attorney General and
will be promulgated in requlations. cCivil penalties assessed in
a field citation will not exceed $5,000 and.the payment of a civil
penalty assessed pursuant to a field citation shall not be a
defense to further enforcement and penalty liability for violations
occurring before or after the date of the violation(s) addressed
in the citation. Sources against whom field citations are issued
may either pay the civil penalty to an EPA official other than the
" inspector who issued the citation or request an informal hearing
as provided for in regulations. The hearing would not be a formal
adjudicatory hearing and would not be subject to 5 U.S.C. sections
554 and 556.

Assessment of civil penalties under either of these new
administrative penalty authorities are subject to judicial review
in the appropriate United States District Court. Assessments are
also enforceable by suit brought by the Attorney General in the
appropriate U.S. District court. The provisions for judicial
review and collection of penalties are intended to operate like
the comparable provisions for administrative penalties in the Clean
Water Act, 33 U.S.C. § 1319(q) (8) and (9). -

Current subsection 113(d), which allows states and EPA to
grant "delayed compliance orders" of SIP requirements. past the
attainment deadlines, is prospectively repealed. That authority
is no longer necessary or appropriate in light of the amendments
proposed to subsection 113(a) authorizing 12-month compliance
orders, and the revised planning procedures and deadlines proposed
in Title I of the Administration Bill. Any delayed compliance
orders in effect prior to the repeal of section 113(d) shall,
however, remain in effect until expiration or termination as
provided therein, and shall not be affected by this amendment.

Penalty Assessment Criteria

A new subsection 113(e) clarifies the criteria to be applied
in assessing penalties, and clarifies and confirms that the maximum
statutory penalty may be assessed for each day of each violation,
including each day of a multi-day averaging period.

Subsection 113(e) also clarifies and confirms that once EPA
establishes evidence of a violation using a formal test method,
EPA can.use other credible evidence to prove additional violations,
or that a violation has continued. 1In addition, subsection 113 (e)
clarifies and confirms that once EPA has made a prima facie case
that establishes a period of violation, the burden of proving any
intervening days of compliance rests with the source. Sources may
then rebut this presumption by proving by a preponderance of the
evidence that there were intervening days with no violation or that
the violation was not continuous in nature.
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Finally, new subsection 113(e) explicitly identifies the
factors both a court and the Administrator shall consider in
determining the amount of any civil penalty assessed under section
113 or section 304(a) (1) or (3). ‘

Current subsection 113(e), which extended compliance deadlines
for certain steel plants up until the end of 1985, is prospectively
repealed. That authority is no longer necessary or appropriate in
light of the expiration of the deadlines and the very limited
number of extensions that were sought by the steel industry.

Informant Rewards

Subsection 113(f) authorizes the Administrator to offer
rewards of up to $10,000 to individuals who provide information
concerning violations of the Act which lead to criminal convictions
or civil or administrative judgments of liability. Funding for
rewards would come from general appropriations or from
appropriations from, the separate fund provided for in section 304
as amended. : -

Section 602. Reviewability of Administrative oOrders.

This section amends subsection 307(b) (2) of the CAA to clarify
and confirm that orders or notices. issued by the Administrator
under sections 113(a), 167 and 303, administrative subpoenas. under
section 307(a), and actions under sections 114, 206(c)- and 208 of
the Act are not final agency action for purposes of judicial
review. This section further provides that such orders, notices,
subpoenas and actions are not judicially reviewable until an
enforcement proceeding is brought under sections 113, 120, 204, 205
or 304 of the Act. This amendment does not alter the provision of
subsection 307(b) (2) that precludes challenges in enforcement
proceedings to actions that could have been directly reviewed under
subsection 307(b) (1). The ability of a violator to contest the
" validity of an administrative order, notice, subpoena, or
investigatory action is preserved as defendants will have the
opportunity to challenge the same in the district court enforcement
action. '

Section 603. Compliance Certification

This amendment clarifies and confirms that EPA has the
authority under subsection 114(a) to require enhanced monitoring
and submission of compliance certifications, and to require such
monitoring -and compliance  certifications ‘by major stationary
sources. A
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Section 604. Contractor Inspections.

This section amends CAA section 114 to clarify and confirm
that, as in other environmental statues, EPA has discretionary
authority to use contractors to conduct CAA inspections. The
section includes a reference to 18 U.S.C. § 1905 providing that
contractors are subject to that provision's criminal sanctions for
illegal disclosures.

Section. 605. Administrative Enforcement Subpoenas

This section amends. CAA subsection 307(a) to give EPA express.
authority to issue administrative subpoenas in support of its
enforcement activities under the Act. This expands existing
authority to issue subpoenas in support of rulemaking activities.
This authority corresponds to the increased administrative
enforcement mechanisms proposed in these amendments, and conforms
‘the CAA to other environmental statutes.

SBection 606. Enforcement of Administrative Orders.

Current subsection 303(b) provides. for civil penalties of
$5,000 for each day of "willful" violation: of an. emergency order
issued by the Administrator under subsection 303 (a)y, and no.
criminal penalties. This: amendment deletes. subsection- 303 (b) and
makes- section 303 orders ernforceable under the Act's. other
enforcement authorities, e.g. sections 113, 120, 304(a)(l), and
306. The maximum civil penalty for an emergency order violation
is thereby raised to $25,000 per day of violation. and the
requirement of proving "willfulness" . for civil actions is
eliminated. 1In addition, criminal sanctions are made available
under subsection 113(c) for knowing violations of emergency orders
and for knowing endangerment.

8ection 607. 8cope of Emergency Powers. .

Section 303 is also amended to authorize injunctive actions
and emergency orders for episodes threatening to the environment,
in addition to- its current authority to. safeguard human health.
In addition, both the 24- or 48-hour time 1limitations on. the
duration of emergency orders, and the prohibition against judicial
enforcement of emergency orders unless state and local authorities
have not acted, are eliminated. This will allow the Agency to
effectively order necessary emergency action and to enforce any
order issued without delay, and conforms the CAA to other
environmental laws. This amendment preserves the existing section
303 requirement that the Administrator consult with state and local
authorities before taking any action.
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Section 608. Contractor Listings.

. Section 306 of the Act is amended to enable the Administrator
to exclude from Federal government contracts, grants, or loans any
facility owned or operated by a person criminally conv1cted under
subsection 113(c). This expands current authority, whlch limits
the contractor llstlng action to the particular violating facility.
The Administrator is given discretion to limit the scope of the
exclusion to the particular violating facility or to a subdivision
of the 1legal entity which owns or operates the facility, as
appropriate.

The- mandatory 1listing. requirement of subsection 306(a) is
expanded to include any violation criminally actiohable under
subsection 113(c) of the Act, as well as mobile source violations
under sections 205(d), 211(d)(3): and 212(e). The amendment also
clarifies and confirms that following a conviction under paragraph
113(c) (2) (i.e., false statements, omissions, etc.)., not only must
the false statement be corrected, but additionally any substantive
violation wunderlying the false statement (e.g:., a. source in
violation of the NSPS for which the defendant falsely submitted
complying monitoring information) must be certified as in actual
substantive compliance by the -Administrator in order for the
defendant to be removed from the list.

This: section is also ensures: that the: new criminal sanctions
for knowing endangerment, negligent violations,. and: Knowing:
omissions: and failures to- act result in- mandatory liisting under
section 306.

Section 609. Judicial Review ©Pending Reconsideration of
Regulation. '

This amendment clarifies and confirms that under subsection.
307(b), as under subsection 307(d) (7)(B), a petition’ for agency"
reconsideration does not render agency action non-final for
purposes of judicial review and does not toll the 60-day time
period for seeklng judicial review.

Section 610. Citizen 8uits.

Section 304 is amended to authorize the assessment of civil
penalties in citizen suit actions as in the Clean Water Act and
the Resource Conservation and Recovery Act. The section provides
further for the deposit of citizen suit penalties into a special
fund in the U.S. Treasury. The monies would be available for
appropriation to EPA for use in air compllance and enforcement
activities. -
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In addition, section 304 is amended to require that copies of
complaints and proposed settlements in citizen suit cases be served
on the Administrator and the Attorney General, as in the Clean
Water Act. The amendment provides specifically that no citizen
suit settlement can be entered unless the government is given 45
days notice and an opportunity to comment or intervene in the
action. This amendment allows the government to substitute itself
as plaintiff with respect to a citizen claim for civil penalties,
and clarifies and confirms that the federal government is not bound
by a citizen enforcement action to which it is not a party.

Section 611. Enhanced Implementation and Enforcement of New
Source Review Requirements.

This section clarifies and confirms that operation, as well
as construction and modification, of major sources not meeting new
source review requirements is prohibited, and that section 167
administrative orders regarding new sources can be. directly
enforced both civilly and criminally under section 113.

Section 612. Hovable'stationary Sources.

The definition in section 302 of the Act of the term
"stationary source" 1is amended to clarify and confirm that
emissions from movable stationary sources such as mobile asphalt
batch mixing trailers and ships at port are subject to the Act's
stationary source requirements.

Section 613. Enforcement of New Titles of the Act.

This provision expands availability of the section 120 remedy
allowing recovery of the economic benefit of noncompliance to cover
violations of the new proposed Title IV governing permit programs
and Title V regarding acid precipitation. '



- 68 =

Title VII--MISCELLANEOUS ?RQVIBIONS

Section 701. Grants for Support of Air Pollution Planning and
' Control Programs. ‘

Amends Sec. 105 to allow the Administrator to make grants to
air.pollution control agencies ‘in amounts up to three-fifths of
the cost of implementation. Agencies contributing less than the
required two-fifths minimum have three years to attain this minimum
funding level.

Requires that, in most cases, no air pollution control agency
shall receive a grant during .any fiscal year if its current
expenditures of non-Federal funds for recurrent expenditures for
air pollution control programs is less than expenditures in the
preceding year. The Administrator shall also revise the current
regulations defining applicable  nonrecurrent and recurrent
expenditures. '

Section 702. Annual Report Repeal

Repeals section 313 of the Clean Air Act.

Section 703. NOx and VOC Study.

Within two years of enactment, EPA, in conjunction with the
National Academy of Sciences, shall study and report to Congress,
the role of ozone precursors in tropospheric ozone formation and
control and specifically examine the roles of NOX and VOC emission
reductions. ' o B ' ‘

Section 704. Review and Revision of Criteria and Standards.

» Amends sections 108 and 109 by revising the procedures for
-periodic review and revision of national ambient air quality
standards and the air quality criteria on which they' are based.
In general, it requires the Administrator to determine every five
years whether revision of existing standards is appropriate and,
if so, to complete appropriate revisions within three years. The
‘section also provides for issuance of criteria and promulgation of
standards for pollutants newly listed under section 108 and makes
technical and conforming changes. :

Section 705. Air Pollutant Release Investigation Board.



Establishes within EPA an Air Pollutant Release Investigation
Board for the purpose of investigating potentially dangerous
accidental releases of air pollutants. The Board would consist of
the Secretary of Labor or his designate and four members appointed
and convened by the Administrator following a major 1life-
threatening release of an air pollutant or pollutants to
investigate the release and report to Congress.
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MEMORANDUM FOR GOVERNOR SUNUNU B
FROM: GARY J. ANDRES Zol {4
THROUGH: FREDERICK D. MCCLUREL?V”/ﬂ“——d
RE: Meeting with Congressmen John Dingell and Norm Lent
Monday, February 5, 1990 1-2-p.m. L
[ S - )Y

Congressmen Dingell and Lent requested a meeting with you to
discuss Clean Air legislative strategy issues. This memorandum
outiines the status of the legislation in the House and the
concerns they will likely raise in the meeting.

STATUS OF CLEAN ATR LEGISLATICN IN HOUSE

As vou know, the President’s Clean Air bill was reported out of
the Energy and Commerce Subcommittee on Health and Environment
last fall. Another Energy and Commerce Subcommittee, Energy and
Power, chaired by Phil Sharp (D-IN) will begin its consideration
of the President’s Clean Air bill on February 7. The Energy and
Power Subcommittee will focus on two principal areas: acid rain
issues and alternative fuels.

After the Energy and Power Subcommittee completes consideration
of the bill, it will move to the full Energy and Commerce
Committee, probably in early March. Floor action is likely
during April or May.



DINGELL-LENT CONCERNS

As the Chairman and Ranking Republican on the Energy and Commerce
Committee, Dingell and Lent also serve as ex-officio members of
all the Committee’s Subcommittees. Like they did in the Health
and Environment Subcommittee, they will actively participate and
serve as our principal allies during the Energy and Power
Subcommittee’s markup of the bill.

Dingell and Lent will likely raise the following concerns in the
meeting:

1. They want more "running room" to craft a coalition that will
ultimately win in the full Committee and on the House floor.

2 They believe we have given the Senate more negotiating
flexibility than the House. They point to the current
Dole/Mitchell negotiations as an example.

3. They want us to take steps to ensure the Administration
speaks with one voice during House deliberation of the bill.

4. They believe acid rain issues will be the most contentious
among the Members, but more importantly, also between the
Administration and Dingell-Lent. They will argue that some
accommodation of the Midwest is necessary to construct a
winning coalition on other issues.

5. It is their assessment that alternative fuels and acid rain
are the two areas that require further Administration/Cong-
ressional negotiations in the Committee. Then, unlike the
Senate, where we have to substantially rewrite the
legislation on the floor, we will be in a position of
defending our bill against amendments that can be
characterized as highly costly, and lacking corresponding
environmental benefits.

On a separate matter, Congressman Sharp is trying to put together
a coalition in his Subcommittee to include a cost-sharing
provision in the acid rain title. He is telling Members that the
President’s recent letter to Senators Dole and Mitchell was
carefully worded to say we only opposed a "national utility tax,"
thus leaving open the door for an emissions fee. We will contact
all Republican Members of the Subcommittee early next to tell
them Sharp’s statements are incorrect.
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MEETING WITH AUTOMOBILE INDUSTRY CEO'S:
TALKING POINTS FOR GOVERNOR SUNUNU

THE CHIEF of STAFF

Current Status: has seen
o The auto industry has chosen not to support the President's

Alternative Fuels proposal. Their lack of support enabled the
environmentalists and oil industry to amend the bill by adding
the Phase II tailpipe, a CO2 standard, and onboard canisters,
all to the detriment of the auto industry.

Throughout this period, the Administration tried to work with
the auto industry to devise a mutually supportable bill.
After the Waxman / Dingell tailpipe compromise, the auto
industry chose not to pursue credible negotiations. . :

Posi;iogs:

o The Administration and the auto industry are currently working
for .changes to the Ser.ate and House Clean Air bills. Though
with differing priorities, many of the proposed amendments can
be supported by both the Administration and the auto industry.

o The Administration is interested in supporting certain
alternative fuels principles. Most importantly,

- A 2 phased program achieving 30% reductions by 1995 and
80% by 2000 of both hydrocarbon and toxic emissions.

- A requirement for the auto industry to produce and offer
for sale 1 million alternative fueled vehicles annually.

o The auto industry is interested in:

- Removing the CO2 standard in the Senate bill that would
require fuel economy up to 40 mpg.

- Weakening the tier II tailpipe standards in the Senate
bill by making the standards dependent upon a feasibility
study (analogous to the Dingell/Waxman compromise).

- Removing the onboard canister requirement.

Recommendation:

o With floor debate approaching, this is an opportune time to
reach an agreement between the Administration and the auto
industry in order to effectively pursue our mutual goals.

o The auto industry CEO's should be encouraged to meet with

Administrator Reilly and his staff to craft a credible
compromise on potential amendments and to mutually support
that agreement.
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ADMINISTRATION CLEAN FUELS PROGRAM PRINCIPLES |

. W Program covers 30% of veh:cle sales in nine dirtiest
cities .

'Flexible program, as in Administration® 5 proposal,
allowing cities to opt-out if equal environmental
'benef;ts are achzeved, also allow opt-up and opt-1n

N

;; ' : : 3.‘il995 performance standards of 30% VOC and 40% tox1cs
| reductions and 2000 standards of 80% VOC and 90%
- . . tox1cs reduct1ons , :

!
" R ~“4;',Program must get cars produced and offered for sale '
J : ' e s 0 in areas wheére needed . oo . :

; o 5., Establ1sh fuel and’ veh1cle technology neutralzty by.
i . ’ giving industries ‘choice on how to ach1eve :
. B " performance standards

,f . . 6. Dellnk Tier II ta11p1pe standatds from clean fuels
f program as in. Admxnzstrat1on approach

. 7. Develop specific fleet program to promote
' _ - development of long-term clean fuel technology

8. ‘Accept 2.7% oxygen level




Performance (or
Emission) Stan-

. dards for Clean-.

Fuel Vehicles

Implementation
Dates

Vehicle

Requirements -

Fuel Pooling

Tier II Tailéipe

© Standards

CLEAN FUELS PROPOSALS

:Comparison‘of Key Issues

dmins | B
Clean-fuel

vehicles must
mpeet emigsion

- standards that.

require sub- .
stantially lower
VOCs and air
toxics; specifics

' - to be developed -
 in EPA regs |
" (described intent

is 30/40% for
Phase 1. and 807

Phase 1 :°1995
Specific date for
Phase 2 ‘to be de-
termined by EPA
(stated intent

is 2000).

© Mfrs mﬁst'sell

¢clean fuel vehcls
1995: 500,000 -

11996: 750,000 - -
. 1997-2004: IM/yr

Mfrs and fuel
refiners can
opt-out of
clean-fuel pro-
gram if come up
with equivalent
emission reduc-
tioms.

Not included —
opposed to Tier
I1 standards.

Hall-Fields
Clean Fuel

- wehicles must

"comply" with
program perfor-
mance standards

for VOCs and air
. toxies based on
‘M85; but pooling

eliminates ‘spe-

‘cific vehicle
_requirements -

' 90% for Phase 2.) .

.Phase 1 : Not .

clear but no
earlier than 1996.
No Phase 2.

'No sales rqmn£§
Mfrs only certify

"capacity to pro-
duce, subject to
fuel availebility"

Performaﬁce'std
could be met by

- use of reformu-

lated gas in all
vehicles (a 1%
gasoline improve-
ment would suffice
in 1995, increas-
ing to an 8% im-
provement in 2010)

Possibility in-
cluded in amended
HR3030 but not
linked to clean
fuels.

‘Phase 1

Chafee

Specific Phase 1
and -2 requirements
included and based.
on 30%/40% and 80%/
90% reductions.
Auto and fuel cos.
may choose any
combination of .
‘fuel/vehicle tech-.

" "nology to meet -

-reguiremeﬁts

1995

Phase 2 : 2000

Mfre must produce

-and offer for sale

same number of
vehicles as in

Administration bill

‘No gen'l fuel

pooling; replaces
with menu giving

-auto and fuel indus-

tries variety of
fuel and auto
choices to meet per-
formance standards

Integrally linked
with clean fuels
as options to meet
performance stds.
Nationwide Tier II
is removed.



Private fleet .
requirements

|
|
|
o . Areas Covered’

State Req'mnts

Oxy fuels

vt

Adninistration

_No separate

fleet require-
ments — fleet.
vehicles count
toward sales
requirement.

.",9-Higtiest'ci£ieé
-at or above 0.18

- ppm; may opt-up
or opt-out if

altern. reduct'ns
achieved; others
may opt-inj

Post-2000 expan-

sion to major
transportation
corridors

‘Iﬁplehent program'

to assure clean

. fuel is economic

end is used

' §1IPs of ferious
- CO areas must

include oxy fuel
programs with
oxygen content

~sufficient to
.show attainment

Bill-Fields

"As partial substi-

tute for program,

.states have option

but no obligation
to adopt program
for centrally-
fueled fleets to
be ciean-fueled;

. specific percen—

tage left up to

states.

"Same as Admini-
* ptration, except
- 1imits states' "

ability to opt-in
&nd opt-up; No
fuel expansion to
transportation
corridors

‘Phase 2.

' Chafee

Bach operator of a
fleet of .10 or more
cars or light trucks
required to reduce
VOCs and toxics by
20% in 1993 increas-

'dng to 65% in 2000.

(Baseline is 1993
gasoline car). -
Credits may be
traded between
fleets. Implemented

‘and enforced thr

Same'ﬁs Adﬁihisfra-..

~ tion except.any area

not in attainment by

2000 must implement

Phase 1; by 2005
must implement

Fleet
requirements apply
to 9 cities and
Louisville, EI Paso
and Fresno; fuel
fuel expansion same

~ as Administration's

Moderate CO

- areas above 12.7

must have at
least 2% oxygen
content; serious
areas at least
2.7%.

"~ Btates must promote .

clean vehicle and

fuel sales; 8SIPs :
must include off- P
setting controls

which are implement-

ed if car sales vol-

ume is not reached

5.1630 requires
all CO NA areas to
have gasoline with

*3.1% oxygen.



CLEAN AIR ACT ‘
" VEHICLE REFUELING EMISSIONS CONTROL

Administration's Proposal: -

os> Requlre use of Stage II gasoline pump controls in all
Moderate, Serious, and Severe ozone areas.

o Stage II controls preferred due to ab111ty to focus )
" . controls on areas where needed and due to safety 1ssue
-with onboard vehicle controls.

0. .Onboard controls to.be required on cars no earlier.
than 1994 if EPA in consultatlon w1th DOT determine
uthey are safe.

.0 Stage II requlred in Moderate, Serlous and Severe
ozone areas.

o] Stage II controls may be phased out as'onboard
controls are phased in.

nat atu

0 .Onboard controls requ1red on veh1c1es beglnn1ng w1th
' 1993 model year.

o . Stage II requlred in all Serious, Severe and Extreme
. - ozone areas and in areas between 0.13 and 0.14 ozone
if they do not implement enhanced I/M. Stage II also. . , .
' required in the entire Northeast Transport Region. '

o Stage II controls may be phased out as onboard N
- controls are phased in. :




CLEAN AIR ACT .
CO2 VEHICLE STANDARDS

ministration' :
0 Not included; be11eves 1t 1s'premature to 1eg1slate
' global warming control measures.
o Mpre_approprlate to work w1th1n 1nternatiqnai process.
House Status:
o ﬁo£ included .
nate :
. ot _ Co&éré passengef cars,énd-estabiishes'the followiné
manfacturer average emissipn standardS'fo; CO5y: '
(érams per mile) Equivalen mi _\'er al,
1996 = 266 gpm ' 33 mpg
2000 = 220 gpm 40 mpg
Addition al.ﬁggkgLQu_dL
o] Senate approach is somewhat different from present

CAFE program in that domestic manufacturers' with
imports would presumably have one fleet not the two
fleet approach of CAFE.

(o} Present car fleet averages about 28.4 mpg with GM at

28.0, Chrysler at 28.8, and Ford about 27.5 (comb1n1ng'

each company's domestic and import models).

Feasibility (estimates highly qualified):

o OTA ' 33 mpg by 1995

o) .DOE 29-31 mpg by 1995

o 33-38 mpg by 2000
Impact:

o Cars and light trucks = 16% US, CO,
‘ : = 4% world CO;
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CLEAN AIR ACT
AUTO TAILPIPE STANDARDS -

nini ation's P al:

0. Tighter HC and NOx standards (0.25 and 0.7 grams -per
mile) for cars beginning in 1993 (phased in 1993-1995).

o] Useful life for cars limited to 5 years/50 000 miles.

o - Further tightening of HC standard beyond 0. 25 may not
be feasible and will certainly be expensive (clean
fuels a better choice).

-0 | Further NOx control beyond 0.7 gm/mlle 1s not
) necessary- or cost effective.-

.o'- Extended useful life may not be fea51b1e w1th much
t1ghter standards. ~

atus:

o  Tier I 0.25 HC and 0.40 NOy standards phased in
1994-1996 for certification (pre-production) and for
recall in 1996-1998. Useful life for recall purposes
extended to 7 years/75,000 miles with less stringent
standards above 50,000 miles.

go) Tier II standards (0.125 HC and 0.2 Nox) depend on
EPA study of feasibility, cost, etc. Based on
. findings, EPA may establish alternate Tier II
standards. - Tier II takes effect no earlier than 2003.

na atus.:

"0 Adopted 0.25 HC and 0.40 NOx standard for 1993 2002
-(Tier I). ’

o Adopted 0.125 HC, 0.2 NOgx, and 1.7 CO standards for
2003 and later (Tier II).

o  Useful life for cars extended to 10 years/loo 000
miles.



y ' CLEAN AIR ACT
' TITLE I STATUS SUMMARY

Adnministration's Proposal:

The Administration's bill extends the deadlines for areas that
did not meet national ambient air standards by the end of 1987, as
required under current law. The bill classifies each area based
on the severity of its pollution problem, and requires. areas to
plan for and implement a series of new control measures.
Specifically, the bill:

o Extends EPA's current authority to sanction areas that fail
to plan for attainment or .implement necessary measures, and
provides for follow-=up planning for areas that do not attain
standards by the new deadlines.

o Specifies a minimum rate of progress in reducing ozone-forming
emissions of volatile organic compounds (3% per vyear);
requires EPA to publish additional guidance on controls, and
makes measures such as Stage II gasoline vapor recovery,
enhanced automobile inspection and maintenance (I&M), and
alternative fuel programs mandatory in more seriously polluted
ozone and carbon monoxide areas.

o Gives EPA the. authority,. after a three year study, to propose
national control measures - for volatile organic compound
emissions from consumer and commercial products.

o Establishes a planning framework for areas where the long-
range transport ‘of . pollutants contributes to ozone
nonattainment (e.g., the Northeast Corridor).

House Status:

H.R. 3030, as reported by the Waxman Subcommittee in October,
retained Tltle I of the President's proposal largely intact.
Changes were made to the bill by Congressmen Dingell and Lent
before markup. These changes gave EPA additional mandatory duties,
eliminated proposed reforms to the prevention of significant
deterioration (PSD) requlrements, ‘and eliminated EPA's authority
to use market-based fees to control = emissions from
consumer/commercial product emissions.

Senate Status:

The nonattainment prov151ons of the Senate b111 while similar

-in structure to the Administration bill, contaln. a number of

1mportant differences. The Senate bill is more prescriptive and
gives EPA less flexibility. It tightens the progress requirement
to 4%, gives States less flexibility to consider NOx reductions,
does not contain the Administration's alternative fuel program,
tightens the definition of new source and requires offsets for all
new sources in nonattainment areas. Flnally, the Senate Title I
transfers authority for control of offshore air pollution sources
from the Department of the Interior to EPA.
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CLEAN AIR ACT
TITLE 2 STATUS SUMMARY

Administration's Proposal:

The Title 2 (motor vehicle) proposals address ozone and
toxic air pollution in a 3-step process. First are programs
that take effect almost immediately. These include further
control of gasoline volatility, Stage II refueling control,
oxygenated gasoline blends, improved vehicle inspection
programs and clean fuels in urban buses.

Second are several controls that become effective in the
mid-1990s: more stringent auto tailpipe standards, improved
vehicle evaporative controls and off-highway engine emission
standards.

Many cities, however, need additional reductions. With
gasoline vehicle control becoming very expensive and reaching
the technological limit, there are two options: restrict
vehicle use or switch to inherently cleaner fuels.

The Administration proposed, as the third step, an
innovative program to introduce in the 9 most polluted cities
cars which can operate on clean fuels. Such a program, which
will very significantly reduce ozone precursor and toxic
emissions, is technically feasible and cost effective.

House Status:

The House proposal is similar to the Administration
proposal with several notable exceptions:

o In addition to the "Tier I" tailpipe standards, Tier
II standards on gasoline cars take effect in 2003 if
EPA determines they are feasible and cost effective.

o] The Hall/Fields amendment seriously weakened the
President's clean fuels plan.

o) In addition to Stage II controls, onboard vehicle
controls are required if the safety issue is resolved.

Senate Status:

The Senate proposal is similar in concept to the
Administration proposal. However, in addition to the major
differences listed below, it would require more stringent
levels of control and earlier implementation dates on most
measures. The major differences are:

o Tier I and mandatory Tier II tailpipe standards.

o No clean fuels program (otherathan for buses), but one
may be added on the Senate floor.

o) CO, tailpipe standard (forces fuel economy
improvements).
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CLEAN AIR ACT
TITLE III STATUS SUMMARY

Administration's Proposal:

The Admlnlstratlon s air tox1cs proposal requires application
of technology based standards .- Maximum Achievable Control
Technology (MACT) - on industries which emit one or more of the 191
chemicals listed in the bill.

o '50% of source categories must be regulated within 7 years of
enactment. EPA would have discretion to determine whether to
require MACT for remaining source categories. Sources can
avoid MACT requirements on showing of "negligible risk" or
voluntary compliance equivalent to a 90% reduction.

el Within 7 1years after each MACT standard is promulgated,

sources are evaluated for their remaining health risks. If
"unreasonable risk" is left after application of MACT
(considering costs and technical feas1b111ty) then additional
regulations are to be developed.

0 Within 3 years after enactment, EPA must develop "reasonable
regulations" to prevent and respond to accidental releases.

o Two studies are also requiredr 1)_monitoring and evaluation
of the effects of deposition of air toxics in the Great Lakes
and; 2) the air risks a55001ated w1th electric utility power
plants.

House Status:

The House has adopted the Administration proposal as its mark-
up vehicle. The bill was passed through the subcommittee mark-up
session without much change in air toxics - most issues were held
over for full commlttee. Issues likely to be debated by the full
committee are:

0. Increasing the percentage of categories for which EPA
must promulgate MACT standards.

o Tightening the residual . risk provisions (e.q.,
1ncorporate a mandatory maximum individual risk standard
as in the Senate bill)

o Tightening the accidental release provisions and creating
and Accident Investigation Board independent of EPA.

Senate Status:

The Senate has developed its own bill for air toxics.
Although the bills are similar in structure, the Senate bill is
more strlngent has earlier deadlines, and has less discretion for
EPA. The issues listed above on the House status are also the most
likely to be debated in the Senate.
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CLEAN AIR ACT

TITLE IV STATUS SUMMARY

Administration .Proposal:

Our proposal requires major sources of air pollution to obtain
operating permits. These permits must contain all the source's
pollution obligations under the SIP or other Clean Air Act rules.

Major sources must submit applications for a permit to the
State. The states must allow for public comment, and then submit
a proposed permit to EPA. EPA has 90 days to review the permit
and, if it objects, veto the permit. If EPA vetoes the permlt
the State must either revise the proposed permit or EPA will issue
the permit.

The permits reqﬁire sources to submit publicly available
reports concerning emissions and the extent of compliance with
permit obligations. ' Major sources must also pay permit fees of $25

per ton to defray their share of the costs of the state air

pollution program. The permits last for up to five years, and are
renewable.

These provisions are modeled after the Clean Water Act. They
will greatly strengthen enforcement by putting all of a source's
air pollution requirements in one document and by requiring
periodic compliance reporting. They will also ease the procedures
for changing a source's pollution control measures, by replacing
the SIP revision process with an expedited permitting process.

House Status:

The House adopted the Admlnlstratlon s proposal with only
minor, technical revisions.

Senate Status:

The Senate adopted the Admlnlstratlon proposal v1rtually,
verbatim.

Desplte the optimistic current status, several 1nterest groups
have been very critical of our permitting provisions. Industry is
concerned about several perceived problems: overly burdensome
paperwork, potential criminal sanctions for minor recordkeeping
mistakes, and extensive emissions monitoring. We believe that some
of these concerns are not well-founded and are Worklng to address
the others.

Environmental groups concerned because they will lose the
chance to sue in Federal court if States relax permit requirements
and EPA does not veto the permit. States are supportive, but are
concerned that the veto process will allow EPA to be too intrusive.



CLEAN ATR ACT

TITLE V STATUS SUMMARY

Administrationis Proposal:

The Administration's acid rain proposal is a 10 million ton,
two-phased S02 reduction below 1980 levels.

o  Phase I: Starting December 31, 1995, 107 plants over 2.5
lbs/mmBtu receive allowances to emit at 2.5 1lb rate times
1985-87 fuel use.

o Phase II: Starting December 31, 2000, all plants with
units larger than 75 MW and emissions greater than 1.2
lbs/mmBtu receive allowances at 1.2 1lb rate; plants
cleaner than 1.2 lbs/mmBtu held to 1985 emission rate but
unlimited utilization allowed without emissions offset
requirement.

o Market-based approach: Allowances issued and tradeable
without federal review or approval; no mandated control
technology or strategy. :

o 3 year extension to December 31, 2003 for repowering
sources; FERC incentives; special consideration under
NSPS, PSD rules for Clean Coal Technolgy projects.

o 2 million ton NOx reduction below levels projected for.
2000; achieved through low-NOx burners.

House Status:

only a few technical changes (that we accepted) were made in
Subcommittee; the major debate is expected in. full Committee where
attempts will be made to:

o add cost-sharing (through fees and subsidies),

o remove the emissions cap, and
o lower the reduction target.

Our critics have been reluctant to attack the reduction target
or cap directly, preferring instead to question the emissions data
baseline and the market-based allowance system.

Senate Status:

The Senate bill is the same as the Administration proposal
with respect to major issues: the size of S02 emissions reductions,
market-based approach, no cost- sharlng, Phase I approach, and
emissions offsets for new sources. The timing is similar, except
that Phase I and II deadlines are one year earlier.



The Senate proposal went most of the way toward fixing two
problems in the Administration bill: the declining cap problem and
clean source growth problem. The Senate also provided a fix for
the hoarding concern by creating a pool of allowances (2% of total
allocated) to be sold by EPA to new sources at $1500/ton if
allowances are unavailable in the market.

The Senate tightened NOx provisions by creating a NOx
allowance system. This requires roughly 0.8 million tons
additional reduction but facilitates interpollutant trading.

The Senate made other changes we do not support: omission of
most clean coal incentives, the addition of a "clean states"
provision, and an increase in NOx reductions.



CLEAN AIR ACT

TITLE VI STATUS SUMMARY

Administration’s Proposal:

There -are four major categories of enforcement amendments.
The first is an enhanced administrative enforcement program, to
provide an alternative to court prosecution of each violator.
Administrative law judges would hear these cases, with defendants
protected by APA procedures such as right to counsel and
opportunity for cross-examination. The second is enhanced
criminal enforcement authority, with provisions for dealing with
knowing and negligent endangerment. We would also elevate most
knowing violations to felony level offenses, consistent with the
other environmental statutes. The third area is improved citizen
suit rules, with penalties flowing to the federal Treasury and
right of intervention in citizen suits by the United States. The
fourth category is comprised of a variety of clarifying and
confirming changes. A more complete description of the proposals
is. attached.

House_ Status:

The Lent substitute, which the Health and Environment
Subcommittee sent to the Energy and Commerce Committee, departs
from the Administration bill in many ways, some of which are
significant. Chief among these are elimination of explicit
authorities for EPA to use contractors for inspections, and to
halt operation of sources of pollution which have been
constructed in violation of new source review requirements. A
number of other issues were addressed in "technical amendments"
submitted to Committee staff. We understand that Congressman
Dingell may be preparing to propose significant other revisions
to this Title in full Committee mark-up.

Senate Status:

S. 1630 as reported out of Committee November 16, 1989, is
generally consistent with the Administration bill. Various

technical amendments are required, and we intend to supply those

suggestions to Committee staff. The Senate bill omits our
proposed citizen award provision. It includes a provision not in
the Administration bill to allow enforcement to continue when a
proposed State Implementation Plan revision is pending with EPA
for review.

Industry commenters have raised objections to the
enforcement proposals. EPA and DOJ have reviewed each of the
comments and believe that, although a few clarifying amendments
might be appropriate, the objections can be answered by well-
established authorities under constitutional and environmental
law. We are preparing a complete analysis of the comments with
our responses. ‘

e - e - T T TI S
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MEETING WITH AUTOMOBILE INDUSTRY CEO'S:
TALKING POINTS FOR GOVERNOR SUNUNU

Current Status:

o

The auto industry has chosen not to support the President's
Alternative Fuels proposal. Their lack of support enabled the
environmentalists and the oil 1ndustry to amend the bill by
adding Phase II tailpipe, CO2 standard, and onboard canisters,
all to the detriment of the auto 1ndustry

Throughout this period, the Administration tried to work with
thé auto industry to devise a nmtually supportable bill.
After the Waxman / Dingell compromise, the auto industry chose
not pursue credible negotiations.

Positions:

o

o

o

The Administration and the auto industry are currently'worklng
for changes to the Senate and House Clean Air bills. Though
the priorities are different, many of the proposed amendments
can be supported by both the Administration and the -auto
industry.

The Administration is interested in supporting certain
alternative fuels principles. Specifically,

- A 2 phased program achieving 30% reductions by 1995 and
80% by 2000 of both hydrocarbon and toxic emissions for
the alternative fueled vehicles.

- A requirement for the auto industry to produce and offer
for sale 1 million alternative fueled vehicles annually.

The auto industry is strongly interested in:

- Remov1ng the CO02 standard in the Senate bill that would
require fuel economy up to 40 mpg.

- Weakening the tier II tailpipe standards in the Senate
bill by making the standards dependent upon a feasibility
study (analogous to the Dlngell/Waxman compromise) .

- Removing the onboard canister requirement.

Recommendation:

With floor debate approaching, now is the time to reach an
agreement between the Administration and the auto industry in
order to effectively pursue our mutual goals.

The auto industry CEO's should be encouraged to meet with

4w%727ﬁ@d$fAémtﬂiﬁ%f&%ef—i&ﬂﬂﬂjﬁ'aﬁd—ﬂﬁﬁk—staff to craft a credible

OFffc/pes compromise on potential amendments and to mutual support this

agreement.



CLEAN FUELS STRATEGY

I. Comparison of Key Issues

Performance (or
Emission) Stan-
dards for Clean-
. Fuel Vehicles

Implementation
Dates

Vehicle
Requirements

Fuel Pooling

Tier II Tailpipe'

Standards .

Administrati

Clean-fuel ~
vehicles must
meet emission
standards that
require sub-
stantially lower
V0Cs and air
toxics; specifics
to be developed
in EPA regs

“(described intent

is 30/40% for
Phase 1 and 80/

-90% for Phase 2.)

Phase 1 : 1995
Specific date for
Phase 2 to be de-
termined by EPA
(stated intent

is 2000).

Mfrs must sell
clean fuel vehcls
1995: 500,000
1996: 750,000
1997-2004: 1M/yr

Mfrs and fuel
refiners can
opt-out of
clean-fuel pro-
gram if come up
with equivalent
emission reduc-
tions.

Not included --
opposed to Tier
II standards.

Hall-Fields

Clean Fuel
vehicles must
"comply" with
program perfor-
mance standard
based on M85;
but pooling
eliminates spe-
cific vehicle
requirements

Phase 1 : Not
clear but no

earlier than 1996.

No Phase 2.

No sales rqmnt;
Mfrs only certify

‘"'capacity to pro-

duce, subject to

"fuel availability"

Performance std
could be met by
use of reformu-
lated gas in all
vehicles (a 1%
gasoline improve-
ment would suffice
in 1995, increas-
ing to an 8% im-
provement in 2010)

Possibility in-
cluded in amended
HR3030 but not
linked to clean
fuels.

DEC 11 1989

Chafee

Specific Phase 1
and 2 requirements
included and based

“on 30%/40% and 80%/

90% reductions.
Auto and fuel cos.
may choose any
combination of
fuel/vehicle tech-
nology to meet

requirements
Phase 1 : 1995
Phase 2 :

2000

Mfrs must produce
and offer for sale
same number of
vehicles as in
Administration bill

No gen'l fuel
pooling; replaces
with menu giving
auto and fuel indus-
tries variety of
fuel and auto
choices to meet per-
formance standards

Integrally linked

with clean fuels
as options to meet
performance stds.
Nationwide Tier II
is removed.
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Private fleet
requirements

. Areas Covered

State Req'mnts

Oxy fuels

o

Administrati

No separate
fleet require-
ments —- fleet
vehicles count
toward sales
requirement.

9 dirtiest cities
at or above 0.18

ppm; may opt-up

‘or opt-out if

altern. reduct'ns
achieved; others
may opt-inj;
Post-2000 expan-
sion to major
transportation

corridors

Implement program
to assure clean
fuel is economic
and is used

S5IPs of Serious
CO areas must
include oxy fuel
programs with
oxygen content
sufficient to
show attainment

-2—

Hall-Fields

As partial substi-
tute for program,
states have option
but no obligation
to adopt program
for centrally-
fueled fleets to
be clean-fueled;
specific percen-
tage left up to
states.

Same as Admini-
stration, except
limits states'
ability to opt-in
and opt-up; No
fuel expansion to
transportation
corridors

Moderate CO
areas above 12.7
must have at
least 2% oxygen
content; serious

areas at least
2! 7%-

_Chafee

Each operatorof a
fleet of 10 or more
cars or light trucks
required to reduce
VOCs and toxics by
20% in 1993 increas-

‘ing to 65% in 2000.

(Baseline is 1993
gasoline car).
Credits may be
traded between

fleets. Implemented
and enforced thru
SIPs.

Same as Administra-
tion except any area
not in attainment by
2000 must implement
Phase 1; by 2005
must implement

Phase 2. Fleet
requirements apply
to 9 cities and
Louisville, El1 Paso
and Fresno; fuel
fuel expansion same"
as Administration's

States must promote
clean vehicle and
fuel sales; SIPs
must include off-
setting controls
which are implement-

.ed if car sales vol-

ume is not reached

5.1630 requires
all CO NA areas to
have gasoline with

3.1% oxygen.



Administration Clean Fuel Program Principles

Program covers 30% of vehicle sales in nine dirtiest
cities, allowing opt-out, opt- -up and opt-in as in
Administration proposal

1995 performance standards of 30% VOV and 40% toxics
reductions and 2000 standards of 80% VOC and 90%
toxics reductions

Program must get cars produced and offered for sale
in areas where needed

Establish fuel and vehicle technology nuetrallty by
giving industries choice on how to achieve
performance standards

Delink Tier II tailpipe standards from clean fuels
program as in Administration approach

Develop specific fleet program to promote
development of long-term clean fuel technology

Accept 2.7% oxygen level
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