Originally Processed With FOIA(s): FOIA Number:
1998-0004-F[ 1] S

FOIA

MARKER

This is not a textual record. This is used as an
administrative marker by the George Bush Presidential
Library Staff.

Record Group/Collection: George H.W. Bush Presidential Records
Collection/Office of Origin:  Chief of Staff, White House Office of
Series: Sununu, John, Files

Subseries: Issues Files

OA/ID Number: 29148
Folder ID Number: 29148-003

Folder Title:
Clean Air (2 of 3) (1990) [2]

Section: Shelf: Position:

15 24 7 7




Ccocamessi il
'
.

e

SUMMARY OF BI-PARTISAN SENATE CLEAN AIR ACT AGREEMENT
NONATTAINMENT OF HEALTH STANDARDS FOR OZONE

For the past month, representatives of the Administration
and members of the Senate from both parties have been meeting to
discuss proposed revisions to the Clean Air Act. Today, the
Senators and the Administration reached an agreement to support
on the Senate floor a series of provisions encompasing virtually
all of the major areas by the Act. A summary of those
provisions follows. -

PROVISIONS FOR ATTAINING HEALTHY AIR STANDARDS

Currently over 100 areas in the United States do not meet
health standards under the Clean Air Act for ozone (smog); more
than 40 areas are failing to attain the carbon monoxide standard;
and an estimated 58 areas exceed the health standard for
particulate matter (PM-10). State and local governments have a
major responsibility for implementing measures that will reduce
pollution to levels that do not threaten health; the Federal
government sets certain minimum requirements and assures that
States carry out their responsibilities. N

Title I of the agreement divides areas that fail to meet any
one of the pollutant standards listed above into categories,
depending on the severity of the pollution problem, and sets out
requirements of different levels of stringency for each category.
Following is a summary of the provisions of title I:

- Depending on the severity of the pollution problem,
nonattainment areas for any of the pollutants must attain the
health standard within five, ten, or fifteen years (twenty
years for Los Angeles) for ozcue.

- Nonattainment areas for each of the pollutants must achieve
specified increments of progress from the present until the
health standard is achieved. This new requirement will ensure
early ozone reductions and, for the first time, steady
progress toward meeting the standard. In the case of ozone,
areas must reduce emissions of volatile organic compounds
(VOCs), a precursor of ozone, by 4% per year for the first six
years after the amendments are enacted, and 3% per year (with
waivers for certain specified conditions) thereafter until the
standard is attained.

- In areas exceeding the standard for ozone, service stations
dispensing more than 20,000 gallons per month are required to
install equipment on gasoline pumps to reduce emissions of
VOCs.



- Vehicle inspection and maintenance programs must be upgraded
in ozone and carbon monoxide areas that already have such
programs and must be instituted in most other areas that do
not already have them.

- The Administrator of the Environmental Protection Agency is
required to impose one of the following sanctions in an area
that fails to prepare or implement a plan that achieves a
health-based air quality standard: a ban on construction of
new sources of a pollutant, limited use of Federal highway
funds, a ban on provision of new drinking water hookups, or
withholding of Federal air pollution funds.

- The definition of major sources in current law is retained,
but any construction ban imposed in an area will apply to
sources that emit more than 25 tons of VOCs.

- Sources will continue to be allowed to "net out" increases and
decreases of emissions when a plant is modified.

- When a State fails to develop a plan that meets the
requirements of the law, the Environmental Protection Agency
is required to impose one new Federal Implementation Plan
control measure each year the failure continues.

- The Environmental Protection Agency is required to issue
control requirements for a number of sources of pollution,
including commercial and consumer products.

- Polluters are required to pay fees to cover the cost of a
State or local air pollution control agency'’s permitting
program and a fee to pay the costs reasonably incurred by EPA
in regulating the pollution. '

TITLE II: MOTOR VEHICLE-RELATED PROVISIONS

' Cars and trucks currently account for almost 50% of the smog
(ozone) pollution and 90% of the carbon monoxide pollution in
urban areas in the United States. They are also responsible for
significant emissions of toxic pollutants. It is not only the
vehicles but the fuel they use that cause pollution.

The agreement contains the following measures to reduce
these pollutants:

Tailpipe Standards for Cars and Trucks

- Auto manufacturers are required to reduce tailpipe emissions
of hydrocarbons and oxides of nitrogen, which form smog, by
22% and 60%, respectively, beginning with 40% of the vehicles
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sold in 1993 and increasing to 100% of vehicles sold in 1995.
Comparable reductions are required for vehicle classified as
light trucks such as vans and pickups.

If more than 11 of 27 cities currently seriously polluted do
not attain the health standard by the end of 2001, a second.
round of reduction emissions from cars--equal to an additional
50% . reduction in CO, hydrocarbon and NOx--will be required
beginning with all cars sold after October 1, 2003.

In addition, if pollution is greater than 25% above the health
based standard in the year 2000 in any area currently severely
polluted by ozone, beginning in 2004 cars sold in that area
must meet more stringent emission standards for NOx, CO, and
hydrocarbons. - ’

EPA will study and recommend to Congress alternative methods
to achieve the tailpipe emission reductions provided for in
model year 2004. Congress will consider adopting alternative
methods under expedited procedures.

Other Requirements

Vehicle manufacturers must install systems to alert drivers
when an emission control system is malfunctioning.

Auto manufacturers are required to install canisters on
vehicles to capture hydrocarbons that would otherwise be
emitted into the atmosphere during refueling, but the
Administrator of EPA is authorized to suspend for two years
the requirement if a study to be carried out by the Department
of Transportation determines that the refueling systems are
not safe. Based on the study, Congress will vote under
expecited procedures on whether to rescind the requirement.

Fuels sold in areas with unhealthy leels of carbon monoxide
will be required to contain a specified oxygen content, which
reduces emissions of carbon monoxide from vehicles. The
oxygen content can be increased through additives such as
ethanol, which is made from corn or other agricultural
products, or derivatives of natural gas.

Requires new transit buses, beginning in 1991, to use cleaner
fuel such as natural gas or methanol.

Clean Fuels Standards

Phase I Program
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The program begins with Model Year 1995 vehicles sold in the

nine cities with the most severe ozone nonattainment problem.
All new vehicles sold in those cities will achieve an overall
reduction in emissions to a level not more than .75 grams per
mile ozone-forming emissions. The current fleet of passenger
cars emit approximately 2.8 gpm. The Phase I vehicles are
also to achieve a 12% reduction in air toxic emissions.

The emissions reductions will be met primarily through the use
of cleaner fuels. By January 1992, EPA is to issue
specifications for various alternative fuels, including
ethanol, methanol, CNG, electricity, and LPG, as well as
reformulated gasoline that will achieve the emissions
reductions required used in conventional vehicles. The
preformance standard will be fuel neutral.

Phase II Program

The standards are tightened beginning in MY 1999. The ozone-
forming emissions must not exceed .66 gpm in-use and the
toxics emissions reduction is to be 27% below emissions from
conventional vehicles. EPA has the authority to reduce the
toxics emissions reduction requirement to 18% if 27% is not
achievable. ’

As with Phase I, the emissions reductions can be achieved
primarily through use of alternative fuels.

Role of the States

Implementation of the alternative fuels program will be
undertaken aspart on State Implementation Plans.

States can "opt-up" requiring that cleaner cars (like the
fleet car described below) be sold in larger quantities.

States can "opt-in" allowing cities other than the 9 specified
in the bill with nonattainment problems to join the program.

California may develop its own alternative fuels program (and
one has been proposed). Other states may adopt the California
model, provided that their implementation plans contain
incentives to encourage vehicle sales and use.

Fuel suppliers will make available for sale alternative fuels
at conveniently located service stations.

Fleets



A program for fleet vehicles is included in the agreement.
Fleet vehicles covered by the program would be substantially
cleaner than conventional vehicles achieving ozone-forming
emission reductions of approximately 80% (an in-use emissions
rate of .25 gpm HC) and toxics reductions of 75%.

The alternative fuels program would apply first to fleets
owned by Federal agencies and used in ozone nonattainment
areas. The program would be phased in beginning in 1995.

Beginning in 1997 the fleet program would apply to fleet
vehicles operated in the private sector. Fleets of more than
20 vehicles (which are centrally fueled.and maintained)
operating in the 9 cities with the most severe ozone
nonattainment problems would be covered and 30% of new vehicle
purchases must meet the alternative fuels standards.

Auto manufacturers who sell cleaner vehicles which operate
above the standards will receive credits under a banking
trading program. '

Title III. Air Toxics Provisions

Air Toxics Provisions

Routine Emissions from Major Sources

List of Pollutants and.Source'Categories:

The agreement contains a list of approximately 200 hazardous
air pollutants taken from the Administration’s bill.

EPA is to establish a list of source categories (chemical
plants, oil refineries, coke ovens, cotton gins, smelters,
etc.) for the purpose of promulgating standards. Any source
emitting any one of the listed pollutants in quantities
greater than 10 tons or any combination greater than 25 tons
is classified as a major source and subject to regulation
under the bill.

EPA is to revise the list of pollutants from time to time and
act upon petitions to add or delete substances from the list.

MACT Standard

'For each category of sources, EPA will promulgate a standard

which requires the installation of maximum achievable control
technology (MACT).



Standards are to be promulgated within 2, 3, 5, and 10 years
of date of enactment, depending upon the source category. The
standards for approximately a dozen organic solvents are
required within 2 years.

Existing sources must comply with MACT standards not later.
than 3 years after promulgation.

MACT standards are not required for source categories that
pose less than a 1-in-1,000,000 risk of cancer.

With respect to electric utility boilers, only particulate and
mercury emissions are to-be regulated with a MACT standard.
EPA is not authorized to require flue gas scrubbers to control
emissions of hazardous air pollutants from utility boilers.

'Voluntary Pollution Prevention Reduction

Any source makiné an early reduction of 90% below 1985
emissions levels shall be exempt from the MACT standards.

Residual Risk

The agreement contains provisions to reduce any significant
risk to public health which may remain after the application
of MACT.

If, after installation of MACT, a significant risk remains,
EPA must promulgate health-based standards 5 years after

~initial promulgation of the MACT standard.

The National Academy of Sciences is to conduct a study of the
risk assessment methods currently used by EPA and alternative
methods in setting health standards. EPA is to revise its

Guidelines for Carcinogenic Risk Assessment based on the NAS

study.

A commission to study the use of risk assessment methods in
controlling hazardous air pollutants is to be established.
The commission is to report to the Congress on residual risk
policy questions. Expedited legislative procedures are
provided to assure a vote in the Congress on legislation with
respect to any recommendations made by the commission.

If Congress does not choose a residual risk standard after the
Commission reports, two residual risk standards for
carcinogens are automatically adopted. The goal is a cancer
risk not greater than 1-in-1,000,000 for those persons most
exposed to emissions from a source. The upper limit on cancer
risk is 1-in-10,000. :



The owner or operator of a source may provide a site-specific
health assessment of pollutants released from the source to
show the actual impact of those pollutants on public health
within the vicinity of the source. Sources which impose
actual cancer risks exceeding 1-in-10,000 must take mitigation
measures or shutdown. Sources must use available technology
to reduce actual cancer risks striving to reach the goal of -
cancer risk not exceeding 1-in-1,000,000 to the most exposed
actual person.

Steel plants installing the most stringent level of control on
emissions from coke ovens before 1995 are given an extension
to 2020 before the residual risk health standards apply.

Routine Emissions from Area Sources

Area sources are small industrial or commercial operations
such as dry cleaners, service stations, wood stoves which emit
air toxics.

Based on the list of hazardous air pollutants, EPA can list an
area source category just as the Agency would list a major
source category and require MACT. EPA also is authorized to
require generally achievable control technology for area
sources, which is less stringent than MACT.

The agreement establishes an area source control program to

‘reduce the risks from area sources. Under the program EPA is

to. conduct research on area sources of air toxics, which is to
include a monitoring program, and an inventory of the sources

‘'of those toxics. _ ‘

Five years after enactment, EPA is to propose a national urban

‘air toxics strategy to significantly reduce risks associated

with urban air toxics from areas sources. The goal of the
strategy is to reduce cancer cases attributable to air toxics

'by 75%. EPA is to report on reductions achieved in 8 and 10

year intervals.

Sudden, Accidental Releases

The agreement contains a program to reduce the likelihood of
catastrophic, chemical accidents.

A general duty to operate a safe facility is imposed on the
owner or operator of each facility handling extremely
hazardous substances.
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-- The agreement establishes a Chemical Safety Board to
investigate chemical accidents, similar to the National
Transportation Safety Board. The Board would make
recommendations to EPA on measures- which can be taken to
reduce the likelihood of accidents in particular industries.

-- EPA is authorized to promulgate accident prevention
regulations.

TITLE IV: ACID RAIN PROVISION

Acid rain continues to pose a grave threat to the
environment. The agreement incorporates a system of S02
emissions trading and a cap on SO2 emissions at 10 million tons
below 1980 levels so as to allow SO2 emission reductions to be
achieved in the least costly way, and to ensure the permanence of
these reductions.

Reduction Requirements for Sulfur Dioxide

- The agreement achieves the same total of sulfur dioxide
reductions as originally proposed by President Bush, ultimately
reducing S02 by 10 million tons below 1980 levels each year.

- Both Phase I and Phase II begin one year earlier than
originally proposed by President Bush.

- Annual sulfur dioxide emissions are capped beginning in the
year 2000.

- In Phase I, which begins January 1, 1995, utility power plants
emitting at a rate above 2.5 pounds of sulfur dioxide per million
Btu (about 111 plants) will have to reduce their emissions to a
level equal to 2.5 lbs./mmBtu multiplied by their average 1985-87
fuel consumption measured in Btu.

- Plants that use certain control technologies to meet their
Phase I reduction requirements may either postpone compliance
until 1997 or receive early-reduction bonus allowances for
reductions they achieve between 1995 and 1997. In addition,
Phase I plants that use certain control technologies will also
receive two allowances for every ton of reduction they achieve
below a 1.2 lbs./mmBtu level during Phase I.

- In Phase II, which begins January 1, 2000, all utility power
plants emitting at a rate above 1.2 lbs./mmBtu will have to
reduce emissions to a level equal to 1.2 lbs./mmBtu multiplied by
their average 1985-87 fuel consumption measured in Btu.
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- Nationwide, plants that emit SO2 at a rate below 1.2 will be
able to increase their emissions between now and the year 2000 by
roughly 20% and will then be limited to that level in order to
maintain the nationwide cap on SO2 emissions.

- Bonus allowances are distributed to accommodate growth by units
in States with emissions below 0.8 and by units that have
experienced substantially increased utilization in the last five
years.

- The 1977 "percentage reduction" requirement for coal is
repealed once the emissions cap goes into effect.

Marketable Allowances

- In addition to its pollution control permit, each source will
receive allowances equal to the tons of pollution it is permitted
to emit.

- If a source reduces its pollution more than required, it will
have left-over allowances it can sell to another source -- which
would permit the second source to emit more than required while
remaining in compliance. This ensures that total reductions will
be achieved in the most cost-effective way and that reduction
costs will be allocated in a fair way.

Utility NOx Emissions

-- The agreement achieves the same NOx reductions as S. 1630 in
the year 2005, and by providing for earlier NOx reductions
provides greater NOx reductions in the year 2000. -

-- There is no NOx/S02 trading and no allowance system
established for NOx. .

-- ‘Not later than 1993, EPA is required to establish performance
standards under which utilities, required to reduce sulfur
dioxide emissions in Phase I are also required to control
their NOx emissions in Phase I based on the performance
standards for certain boiler types. The emission standards
will be based on low NOx burner technology.

-~ 'Not later than 1997, EPA is required to establish performance
standards for all remaining types of utility boilers.
Remaining affected sources under the acid rain title must
meet these standards by the Phase II deadline. This standard
will also be set based on low NOx burners, and will be
updated as new technologies are developed.
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-- EPA is required to promulgate a revised NOx New Source
Performance Standard for utility boilers.

Clean Coal Technology

-- Temporary clean coal technology demonstration projects (those
operating for 5 years or less) are exempt from the
requirements of Title I of the Clean Air Act.

-- Permanent demonstration projects that are retrofits are
presumed not to be major modifications.

-- Permanent demonstration repowering projects are exempt from
Part C and section 111 requirements if their potential
emissions for any criteria.pollutant do not increase over the
potential emissions before the project.

-- Non-demonstration repowering clean coal technologies are

' exempt from New Source Review if actual emissions for any
criteria pollutant do not increase over previous emissions.
If there is an increase in emissions, States are encouraged
to give such projects expedited review. -

Permits and Enforcement

There remain significant disagreement between the
Administration and the Senate on permits and enforcement. Senate
and Admninistration staff have been meeting, but have not yet
concluded work on changes to those titles. 1In the event that
agreement on outstanding differences cannot be reached before
floor consideration of the clean air bill resumes, the parties to
the agreement would not be bound to support changes to the permit
and enforcement titles.

OTHER ISSUES
Chloroflurocarbons
{

. 8. 1630 contained a title, as amended, to phase out the use
and production of chlorofleurocarbons. The title was not covered
by the agreement and the parties reserve the right to cnsider
changes to its provisions.

Incinerators

S. 1630 contained provisions to regulate emissions and ash
from waste incinerators. These provisions were not covered by
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the agreement and the parties reserve the right to consider
changes to them.

W,
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The Clean Air Negotiations
March 9, 1990

The Context

o

The Administration and the Senate leadership negotiated
in good faith a finely balanced package of measures
within (but only barely) the estimated cost constraints
outlined in the President's January 19, 1990 letter.

During the course of those negotiations Midwest and
coal state Senators were given the opportunity of
raising their concerns and advancing their proposals.

The Midwest and coal states were given several henefitg
in the structure of the emissions trading system for
sulfur dioxide reductions:

- Byrd-Bond in Phase 1
- The Mitchell Compromise in Phase II

Senators Metzenbaum and others advanced proposals for
investment tax credits for Midwest scrubbers that were
rejected.

Senator Mitchell on three occasions invited Senator
Byrd to advance any proposals he wished specifically
relating to displaced coal miners so that they could be
considered.

Byrd decided not to advance his proposals but made
clear in the press conference announcing the agreement
that while he would not filibuster the agreement he
would offer some additional amendments.

The Current Situation

o

The votes on amendments to date have revealed little
appetite on the part of Senators to vote against clean
air (the HCFC amendment outside the agreement passed
80-16).

But Mitchell and Dole have been able to keep the
agreement intact against the Lautenberg thrust from the
left on air toxics (65-33). Several members were
switching votes at the end to take advantage of the
opportunity for a "free" environmental vote.

Byrd skillfully lined up Senate Democrats and Midwest
Republicans, and members of the Appropriations
Committee from both sides of the aisle.
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Options
1..

2.

e

He picked off McConnell, Bond, Denforth, Coats,
Heinz, Specter (Lugar is a question mark):;

He is applying substantial pressure on :
appropriations committee members who will be hard
pressed to resist him including Hatfield, Stevens,
Garn, (possibly Rudman), and several others.

Mitchell has only got approximately 12 sure Democrat
votes against Bryd.

Mitchell fecognizes that the Bryd amendment is "bad

. public _policy" and-that it is -inconsistent with-the

agreement.

He would like, but does not really expect, the
administration to cut some deal with Senator Byrd that
would give him (Byrd) a face saving provision, such as
a program for displaced coal miners patterned after
Trade Adjustment Assistance.

All-out defeat Byrd Amendment Effort.

" This would require intense administration lobbying

beginning today to shore up wavering supporters
and to peel off those leaning toward Byrd.

It would requlre an all-out effort by Senator
Mitchell to peel off Democrats now committed to
Byrd.

This would prove to be a difficult test of
Mitchell's leadership.

‘It is unclear whether this will succeed and will

require at least as much, if not more, from us
as from Mitchell if it is to succeed.

Resist Byrd Amendment with agreement to drog ’
conference if it Dasses. .

This av01ds negotlating with Byrd for a scaled
back version of worker assistance.

It would not involve high level White House
intervention to influence Republican Senators.

It would almost certeinly result in'passage of the
Byrd amendment and the extra baggage entails in
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3.

- conference.

- There is no iron-clad assurance that this can be .

dropped in conference or a similar provision being
included during House consideration.

Fall-Back Strategy: Seek Accommodation with Byrd

- Accept Mitchell's request to come up with a face-
saving compromise with Byrd such as a variation on
trade adjustment assistance.

- . Given Byrd S current strength and his assessment .

of it, it is unclear that he would be willing to
accept anything as scaled back as the ' ‘
Administration could offer.

- In preliminary discussions with Byrd's staff
' yesterday undertaken at Senator Dole's request,
the Byrd forces exhibited no interest in any.
compromise. : : _

- Such a compromise would greatly enhance the

likelihood of peeling off both Republicans and
Democrats from the Byrd Amendment. But, it would
also make retreating in conference much more
difficult, and would encourage similar prov151ons
in the House.
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Alliance for Acid Rain Control

Governor Rudy Perpleh, B 444 North Capitol Strest
Chairman N Suite 526
Ned Helme, ;e Washington, D.C. 20001
Executive Director e (202) 824.8475

THE SHARP PROPOSAL: POLLUTION PAYS

Instead of being a limited, “"bottom-line" subsidy, the Sharp
Proposal contains five new forms of subsidy to the lower Midwest:

(=]

It creates a new nationwide tax of $§55/ton on industrial §02
emissions to assist the lower Midwest, where electricity rates

aré well below the national averaga. The tax will produce
more than $3 billion over its first 10 years. Its passage
will establish the principle that a tax subsidy scheme is
justified and would open the possibility that the tax could be
expanded to utilities in conference.

It subsidizes the use of scrubbers and then compounds the
subsidy by allowing the owners of these scrubbers tc set the
price for the sale of tha resulting allowances in the auction

provision.

It requires three major power plants which provide electricity
to the federal government to scrub at federal expense. It
turns over the resulting 262,000 tone of allowances to the
lower Midwestern states, a subsidy of at least $150 million.

It broadens the definition of clean coal technology and
repowering so that scrubbers could be included and then pulls
the funding away from current projects to assist utilitiee on
the phase I 107 plant list.

It confiscates noncompliance penalties likely to be collected
from recalcitrant midwestern plante and returns the money to

the Midwest as part of the tax and subsidy scheme to finance
scrubbers.

Instead of increasing environmental protection as its proponents
claim, the Sharp proposal would "bust the cap".

o

The three power plants providing 75% of their power to the
federal government are not required to maintain allowances.
This effectively transfers these allowances to other dirty
plants through the bills provision to redistribute any
unallocated allowances, busting the cap by at least 133,000
tons.
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o Gas-fired plante which experience curtailments can simply bank
their existing allowances for sale or use later, because the

bill allows them to operate without allowances during periods
of curtailment or supply interruption, busting the cap by as
much as 150,000 tons.

© The broader definition of clean coal technology and repowering
translates into a larger set of plants becoming eligible for

the  three year repowering deadline extension, This could mean
a net loss of 1 - 2 million tons of cumulative S02 reductions,
yet another cap buster.

©. The definition of an *“unit” under the bill excludes turbine
technologles. This means new and repowered units using gas
turbines are not "affected units* and their emissions are also
‘exempt from the requirement for obtaining offsetting
reductions, yet another cap buster.

© The proposal defines qualifying small power production

facilitiee as outside the bill's environmental controls -

¢reating a new avenue to increasing emissions “off-budget* and
further busting the cap.

Instead of providing certain relief for clean states from the
dangers of allowance hoarding and from the difficulty in obtaining
allowances for new growth, the Sharp proposal creates no real
protection from hoarding and provides only the "appearance” of adequate
allowances for growth:

0 The B8harp proposal provides no open auction of allowances for

IPPs and growing utilities. The only auction provision is
negated by the fact that the sellers (lower midwestern
utilitios that have already received subsidy payments) can set
a minimum price below which they will not sell, even theugh

the allowances that they would be selling were financed
through the 502 tax and subaidy schems.

o The abundant allowances provided to clean units under the
propcsal’s provisions for distributing allowances to clean
units are more apparent than real. The provision clearly
allocates allowances well in excess of the 3.8 million ton
cap. The proposal requires that the number of allowances
allocated to clean units bs ratchetted down to bring the
totals into compliance with the 3.8 million ton limit. This .
will likely leave class of ‘85 units (other than gas units)
with fewer allowances than they would have recaived under the
original Adminietration bill.
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An example of the potential magnitude of socio-economic cost
of acid rain legislation may illustrate why coal mining jobs
have received an elevated position in the acid rain debate{sﬁwﬁ
According to a least-cost analysis of an eight mil@@pﬁﬁi@g

e 'S

sulfur dioxide reduction, these five counties would“ ose about

40 percent of their production.

As indicated, one out of every four jobs in the area is in
the coal industry. 1Indeed, it is unclear whether the
communities in these counties would exist without coal. For
example, the second largest category of employment, services,
and the third largest, government (mostly school teachers), are

very closely related to supporting the coal industry.

However, perhaps more important from an economic standpoint
is the distribution of personal income. As indicated, those
mining jobs account for over 40 percent of the personal income
within the five counties. The top three categories account for
two-thirds of the area's personal income. Hence, in discussing
mining jobs, one is discussing more than just individual mining
jobs, and comparing them to the cost of FGD. Rather, one is
talking about the economic viability of some communities. 1In
this context, proposals for relocation and retraining may not

offer viable solutions.
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Alliance for Acid Rain Control

Governor Rudy Perplech, 444 North Cl.pitsokl' 8"5.2.;
Chairman , ite
Ned Heime, « <\ N\ Washingten, D.C. 20001
Executive Director i?‘*‘\“"‘{: N\ (202) 324.5475
we féﬁ
MEMORANDUM ws

February 28, 19350
T01 Governor Sununu
FROM: Ned Helme, Chris Neme

RE: Phil Sharp’s acid rain subsidy strategy

Over the last day or two Phil Sharp has been meeting individually
with members of his subcommittee to try to convince them to support his
latest acid rain subsidy proposal. In a nutshell, the proposal he has
been floating would impose a sulfur dioxide emissions (502) tax of
$55/ton on all industrial (non-utility) sources of 802. The tax would
generate about $300 million a year and the money would be made available
to subsidize either scrubbers or co-firing with natural gas on
midwastern power plants.

Sharp is using two pitches to sell the proposal. PFirst, he is
trying to buy off oil & gas state members by making the subsidy
available for co-firing with natural gas. Secondly, he is looking for
sympathy votes by arquing that he is now asking for only a small
fraction of what he really needs and appealing to members’ loyalty to
and friendship with him. We are worried that he is making some
headway.

In our view, there are four key swing Republicans on the
subcommittee: Barton, Callahan, Fields and Moorhead. If you could make
calle to them to help solidify their opposition to any and all Sharp
subsidy proposals, we think we can win when mark-up resumes next week.
We are particularly worried about the oil & gas members. They should be
leary of an industrial S02 tax because oil refineries are some of the
largest industrial emitters of S02. However, you should be aware that
Dingell may be quietly working with Sharp and making his support for the
oil & gas state alternative fuels proposals contingent on their support
for the Sharp subsidy proposal.
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The Hon. John Sununu G\,“\:j of S“\ﬁ
Chief of Staff THE
The White House hasS@e“

1600 Pennsylvania Ave., N.W.
Washington, D.C. 20500

Dear Gov. Sununu:
I thought the enclosed special report on the environment would be

of interest to you. Our report, which will appear on the March
issue of Consumers' Research magazine, notes the following:

* The quality of the nation's air is improving, not getting worse.

* The areas that suffer from ozone pollution, acid rain, or
air toxics are relatively small.

* The effects of air pollution are relatively minor, both in-
terms of health effects and the deterioration of the environ-
ment.

* The benefits from further reductions of air pollutants are
not known for certain.

* Some of the proposals to reduce air pollution, such as al-
ternative fuels, increased CAFE standards, etc., might reduce
consumer health and safety.

* The costs to consumers could be enormous, up to $1,700 a year
per household.

It is worth noting that most of this information comes from federal
sources.

I hope that our presentation proves useful as you work with
Congress and the President on the various clean air proposals.

Sincerely,

Al el
John W. Merline
"Eﬁecutive Editor
— 800 MARYLAND AVE., N.E., WASHINGTON, DC 20002 (202)546-1713
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" Airing The
Truth

. Our credo here at CR is that what the consumer
needs most of all is accurate information.

This is obviously true with respect to products, ser-
vices, advertisements, health claims and other items of
direct consumption. If consumers don’t have accurate data
about such matters, they can be misled or swindled. Con-
versely, if they do have accurate data, they can do a
pretty good job of protecting themselves.

The same applies to broader issues of public policy.

A common development in recent years has been wide-
spread demand for government action concerning this
or that asserted problem, often without a very solid
factual basis for what is being demanded.

If anything, government action in the absence of the
facts is even more hazardous than similar action by
individuals. It tends to affect all of us, often imposing
enormous costs. Frequently it winds up not addressing
the underlying problem, and sometimes it creates more
serious problems than those it was supposed to cure.

It is with those thoughts in mind that we present this

the myriad proposals that have been heard of late con-
cerning it. As this feature suggests, discussion of this
topic has often been distinguished by a lack of solid
data, and in some cases by outright misinformation.
Our hope in presenting this feature is to give our
readers a solid factual basis for understanding the
condition of our air, and the various threats to it
supposedly afflicting us. Only if there is widespread
understanding of these matters is there much likeli-
hood of sensible policies to enhance our well-being
as consumers.

anton Evans
Publisher

‘"March 1990 3
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Special-”Repoft: Parf 1 |

How Cleanls
The Air We Breathe?

aimed at cleaning the air which may cost as
much as $104 billion annually, according to
one estimate. That would work out to a price of

roughly $1,700 a year per household. This is on .

top of the $32 billion ($500 a year per household)
currently spent annually to clean the air.

Concern about this issue is readily understand-
able, especially given the enormous publicity ac-
corded it, and the fright associated with the idea
of unseen toxins in the air we breathe. Recent
studies from the federal government and other
scientific sources indicate, however, that pend-
ing proposals on this topic might do little to
clean up the atmosphere or improve the overall
health of the nation, and might, in some in-
stances, actually reduce health. .

Because of the importance of clean air on the
one hand, and potentially burdensome costs to
consumers on the other, CR publishes below an
extensive report on the various typeés of air pollu-
tion, the hazards posed by them, and the costs to

consumers to clean these pollutants up under the ..

proposals Congress is considering at this
writing.
In each section one type of air pollutant is

examined. These pollutants are ozone pollution

(smog), acid rain, and toxic pollutants.

Before delving into these matters, however, ..

some general comments might prove helpful to
readers.

Air Quality. Improving. First, some perspective is,

required. Despite the impression left by many
media reports, the quality of air in the United

States has been steadily improving in the last 10

years. According to the Environmental Protec-

tion Agency (EPA), from 1978 to 1987 reductions .

were made in lead (down 94%), sulfur dioxide,
which is the chief component of acid rain (down
35%), carbon monoxide (down 25%), ozone pollu-

_tion (down 17%), etc. (See chart, page 11.)
Few Are At Risk. In each case, the pollutants”

affect relatively small portions of the country. As
our report on ozone pollution points out, only two
cities, Los, Angeles and Houston, suffer from

10 Consumers’ Research __ _

his “year, Congress seeks to pass legislation

. chronic ozone pollution. In the case of acid rain,
. its effects are concentrated primarily in the
. Northeast and are believed to have caused chron-

ic acidity in a small fraction of lakes, even in
those areas with large amounts of acid rain
(about 5% of the lakes in the Northeast are ac-
idic). Equally to the point, there are major

“Despite the impression left by
many media reports, the quality
of air in the United States has
been steadlly 1mprov1ng in the
last 10 years.”

sources of acidity in lakes (as in Florida) that
have nothing do with acid rain.

According to health experts, the health effects
of ozone pollution and acid rain are, for the most
part, short term and minor. Little is known as to
their long-term health effects. '
" Even toxic air pollutants affect a tiny percent-
age of the population (primarily those living
near industrial plants), and cause few cancers
compared to the total number of cancer cases
reported (3,000 out of a total of 900,000 cancers
annually).. And even the 3,000 number is, accord-
ing to some scientists, inflated,

Benefits of Cleaner Air. What will the benefits be

. from cleaning up the air? Determining that is

complicated by the fact that so little is known
about the health effects of current air standards.

. The EPA, for instance, claims that the Bush Ad-

ministration’s proposal to reduce toxic air emis-

. sions will result in an 80% decline in cancers

caused by these pollutants.

But, because the EPA is so unsure of the origi-
nal figure, determining the true health benefit
is nearly impossible. '

Further, industrial air pollution may account

_. for only a small percentage of toxics to which
. people are exposed. According to Lance Wallace,
. a scientist with the EPA: “It’s long been believed

that air pollutants in major urban-industrial
areas may increase the risk of cancer.” However,



it}

&

the results of .his studies indicate “that what we

thought were major sources of pollution are, in
fact, quite minor for many chemicals, often ac-

counting for less than 25% of natlonw1de '

exposures. -

 “Personal activities and consumer products, |
rather than exposure from living in an indus-
trial area, account for the bulk of our exposures
~ to most of the toxic chemicals we studied.” i
» The study examined exposures to four “volatile
~ organic compounds” suspected of being carcino-

gens. According to Wallace: “If these studies are

correct, it may not be very effective to regulate ~

outdoor air for (these) carcinogens, since so little
of our exposure to volatile organic compounds is
provided by that route.”

For example, one of these compounds, benzene,

~ is believed to cause 960 cases of leukemia annu-
ally. Of these, Wallace calculates that 99% are :
" sponding reduction in pollution.

from exposures to benzene in the home. Other
EPA estimates indicate that industrial benzene
emissions cause only about four leukemias per

year. Nevertheless, the: Bush Administration

calls for cleaning up industrial benzene at a cost
of about $1.2 billion annually ‘
‘Health Trade-offs. Calculating overall improve-

. ments in health is further complicated by the -

fact that trade-offs exist in some of the proposals.
For example, switching fuels to reduce smog
might introduce other toxins into the air, such as

formaldehyde. And, some fuels are more highly ~

toxic than gasoline, increasing the number of
accidents and fatalities related to fuel use.

Mandating improvements in the fuel economy "
-of cars (to reduce auto emissions) could result in

greater highway fatalities as more people drive

economical small cars, which are more danger- ~

ous in hlghway accidents. According to one re-

. ‘port, the 1989 increase in the Coporate Average

Fuel Economy (CAFE) Standards, as they are
called, from 26.5 miles per gallon to 27.5 miles-
per gallon could increase occupant fatalities by

as much as 16%. (See “The Government’s Manda-

ting Less-Safe Cars,” CR, November 1988.) In-
creasing the CAFE standards to reduce pollution
further, as is currently being proposed in Con-
gress, will likely result in a greater number of

_highway fatalities. =~ _ o
High Costs. While benefits from improved air

pollution standards might be minor, the costs
can be enormous. According to the-EPA, the cost

of the Bush Administration’s clean air proposal

. would be around $20 billion annually. More re-
strictive standards proposed by:Congress push

" the costs to astronomical proportions (as high as ~

$104 billion annually, according to the Business

Roundtable, an industry group), without a corre-

‘[ The Air Is Getting Cleaner
% O . %
Change Change Change
Pollutant 1970-87. 1978-87 1983-87
_Particulate Matter ~6200  -23% -1%
Sulfur Dioxide NA =35 -10
Sulfur Oxides -28 -17 -1
Nitrogen Dioxide NA 12 +2
Nitrogen Oxides -7 -8 +3
Relative Violatile :
Organic
Compounds - =25 NA NA
Carbon Monoxide -39 =25 -14
Lead -96 -94 -83
Ozone NA =17 —4
NA=Data not available for this time span.
SOURCE: The Evironmental Protection Agency, **National Air Quality
Emissions Trends Report, 1987."

For example, the Senate has proposed stricter
emissions standards for automobiles to cut down
on smog. According to Sen. Carl Levin (D-Mich.),
the Senate proposal would reduce auto emissions
~ by 2% over the Bush Administration’s proposal,
but would cost about $6.5 billion more each year
than Bush'’s $1 billion plan. As Sen. Levin put it:
“That is a 600% increase in cost for a 2% increasé
in benefits.” According to syndicated columnist
Warren Brookes, the Senate proposal could raise
car prices by as much as $1,000 a car.

Reducing acid rain has similar costs. Accord-
ing to the Edison Electric Institute, consumers
in some states could end up paying as much as
$590 more each year in their electric bills.
Looked at in terms of improving the quality of
lakes, the National Acid Precipitation Assess-
ment Program (NAPAP), which was set up by
Congress to study acid rain, has calculated that
reducing acid rain would deacidify only 26 lakes
in the Northeast in the next 20 years, and only
75 lakes after 50 years (while doing nothing
about the numerous lakes that are ac1d1c for oth-
er reasons).

Yet the cost of such a program, according to the

EPA, would be about $4 billion per year. That
.amounts to $3 billion per lake over 20 years, and

$2.7 billion per lake over 50 years. According to -
Brookes, “the 20-year cost of liming the average
lake is less than $50,000.” And, while liming will

" definitely deacidify a lake, it is not known which

lakes will benefit from a reduction in acid rain.
An in-depth examination of these issues fol-
lows, beginning with a report on ozone pollution,
and followed by articles on acid rain and indus-

trial air toxic pollution.
~John W. Merline

March 1990 11
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Special Report: Part 2

“Clearing The Air |
- OnUrban Smog

Peter L. Spencer

and the federal government, smog in our

ﬁ rom all the attention given it by the media

cities would appear to be a serious and
pervasive problem-and one that is getting
worse. v
“The problem is immense. We must address it
now,” said Environmental Protection Agency
(EPA) Administrator William K. Reilly recently.
Congress, at this writing, is hard at work on
amendments to the Clean Air Act that aim to
reduce urban ozone-the main component of

smog=to improve this situation. Requiring -

tighter controls on industry, auto emissions, and
an increase in the use of alternative “clean burn-
ing” fuels, among others, these amendments are

*, . . the EPA report found the
number of days in which the fed--
eral air-quality standard for
ozone was exceeded declined on
average 38% over the decade.”

“expected to cost between $7 billion and $20 bil-

lion a year to implement—the brunt of which will
be borne by consumers. .

Is the problem so urgent as official pronounce-
ments would have us believe? Are the proposed
solutions worth the cost?

A review of the information about ozone pollu-
tion shows the problem to be (a) less severe than
we have been led to believe, (b) improving, not
getting worse, and (c¢) of a radically different
nature from that suggested by the usual publici-
ty on the subject. .

Urban ozone is not emitted directly into the
air, but is produced by a complex chemical/
physical reaction involving sunlight, nitrogen

oxide (NOx), and volatile organic compounds .

(VOCs). When measuring pollution, therefore, it
is possible to track trends both in ozone levels
and these chemical “precursors.” And doing this
reveals an improving situation, not a deteriorat-

" ing one.

According to the EPA’s latest analysis of air
quality trends (released in April 1989) the levels

Mr. Spencer is managing editor of CR.

12 Consumers’ Research

of NOx, VOCs, and ozone have all declined in the
years from 1978 through 1987. The emission lev-

“els of VOCs and NOx declined 17% and 8% re-
spectively,"and there was a 17% drop in ozone

levels. :

In addition, the EPA report found the number
of days in which the federal air-quality standard
for ozone was exceeded declined, on average, 38%
over the decade.

A similar conclusion was reached by the Coun-
cil on Environmental Quality (CEQ). The CEQ
examined ozone in 23 representative cities
across the United States—including Los Angeles,
Houston, and New York-and found that 19 of
them showed distinct downward trends in the
number of ‘times they exceeded federal ozone
standards. Only Atlanta showed a distinct in-
crease in violations, attributed to the enormous
growth that city has experienced in the last few
years. ‘ A

And such trends are expected to continue. Cit-
ing the fact that automobile emissions of VOCs
and NOx have declined considerably in the past
10 years—and should decline even further—the
CEQ report concluded that trends in emissions
of the pollutants responsible for ozone “should
continue downward in all major urban areas
through the mid 1990s.”

Nevertheless, official tallies show the number
of mostly urban areas that don’t meet federal air-
quality standards for ozone on the rise. There
are 101 areas, harboring some 150 million people,
on the current EPA listing (which runs through
1988), 37 more than the 1987 listing. Further, 31
of these areas, which include many of America’s
largest cities, are classified as serious to severe,
in terms of ozone pollution.

Why the increase in cities cited for violating
pollution standards at a time when the pollu-
tants have been in decline?

‘Bad Weather

A chief explanation for this, according to data
from the CEQ, is the role played by the ex-
tremely hot temperatures in areas of the country
in 1988. The nature-of ozone formation makes it
highly susceptible to the weather—that is, sun-
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_ fell from 27 to two; and Washlngton D.C, from

“light, temperature, and wind conditions. In any
-given year, abnormal weather can affect ozone
levels drastically. Abnormal periods of hot
‘weather, for instance, will show a large increase
_ in ozone levels, as warmer temperatures in-

crease ozone formation. The EPA “nonattain-
ment” tallies, however, do not ad_lust for such
abnormal conditions.

Aberrant weather, in fact, is largely responsi-
ble for the increase of 37 cities in the EPA’s cur-

rent listing of nonattainment cities. Because

1988 was the third hottest summer since 1931,
cities .experienced large numbers of days in
which the ozone standard was exceeded.

According to Dr. Kay Jones, author of the CEQ
report on ozone status and trends, cities showing

such abnormal “exceedences” in 1988 showed

dramatically lower counts in 1989, a year more

closely representative of normal temperatures.
For example, Baltimore, which had 34 ozone ex-
ceedence days in 1988, had only two in 1989;
Chicago, with 27 in 1988, fell to three; Cincinnati

30 down to three.

" Only two areas—Houston, Texas, and Los An-
geles, ‘California—show chronic ozone problems,
says Dr. Jones. Los Angeles is in a class by itself,
due to its year-round warm weather and unique

topography. “The aggregate population exposure

in the Los Angeles Basin and [surrounding coun-
ties] and Harris County, Texas, [where Houston
is located] overwhelms the rest of the nation.
These areas account for 88% of all the U.S. popu-
lation exposed to ozone levels above. .

year-round mild-to-hot temperatures and a large,

auto-intensive population spread out over a big
geographical area.)

Misleading Tabulations

In addition, the method used by the EPA to
‘determine whether a city meets federal stan-

dards for ozone pollution can make the situation
seem worse than it actually is.

_ Areas suspected of ozone problems are re- '
_ quired by the EPA to set up monitors to check _

ozone concentrations on an hourly basis during
smog season (typically from May through Sep-
tember, but year round in Los Angeles). Main-
tained by state and local authorities, these

" monitors are usually placed at locations hkely to

have poor air quality.

If the standard ~which is set at 0.12 parts per
million (ppm)—is violated for at least an hour on

four separate days over a three-year period, the
area is classified as “nonattainment.”

__ ceedences again in 1990.

. the stan-
dard,” he says. (Like Los Angeles, Houston has
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In other words, all it takes is one. monitor to
show four high hourly readings (spread any-
where over 36 months) to put an entire area on
the “polluted” list. For example, Birmingham,
Alabama, which is classified as “moderately”
polluted in the EPA listing, showed no exceed-
ences in 1987, only four in 1988, and none in
1989. Because of the three-year average, it will
stay on the polluted list even if it shows no ex-

Further, ozone concentrations are not uniform
over an area, according to scientists, but vary
considerably according to location and time, de-
pending on weather conditions, mixes of pollu-
tants, etc. One area of a city can show above-
standard conditions, even though most of the
region is relatively in the clear.

As David Gushee, Senior Environmental Spe-
cialist at the Congressional Research Service
points out, in most nonattainment cities “all of

. the monitors show levels below 0.12 ppm most of

the time, even in smog season. During high
ozone episodes, many of the monitors continue to
show levels below 0.12 ppm even while standard-
breaking levels are being recorded on one or a
.few monitors elsewhere in the metropolitan
area.” '

From these readings, the EPA calculates the
number of days a city violates ozone standards.

__But this can also paint an unnecessarily grim
" picture.

‘Because ozone exceedence days are
measured according to hourly readings, a single
hour over the standard-counts as a full day, even
though the bulk of the day might show levels
‘below the standard. . = )
Los Angeles for instance, is shown typlcally to
exceed ozone standards on more than 140 days
per year. But an analysis of EPA data by the
American Petroleum Institute found that in Los
Angeles—which by far has the largest ozone

" March 1990 13
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(from 1981 to 1985). That is, residents of L.A.
were breathing air that met ozone standards
about 97% of the time. All other cities showed -
even larger percentages of “clean” air. -
What'’s more, the EPA’s characterization of cit- _
ies as having “moderate,” “serious,” and “severe”

. ozone problems can be misleading. Such classi-

‘problem—readings were above the standard less
than 3% of the total number of hours monitored'

_effect is inconclusive,wéEcbrding to the OTA.

While about half of Americans live in areas
. that exceed the ozone standard at least once a
year, only a minority of these people are at risk

. of adverse effects. As the OTA explains: “Ozone
__inacity’s air... does not necessarily equal ozone

.in people’s lungs. Concentrations vary with time
of day and exact location. People vary in the

_..amount of time they spend indoors.” Each year,

.fications are not based on average ozone read- _ nationwide, the OTA estimates roughly 34 mil-
.ings throughout an area, but on the fourth _ lion people who exercise are exposed to above-

highest reading over the three-year surveillance ___ standard ozone concentrations; 21 million of
period. According to the CEQ: “the frequency of :  whom are exposed at moderate exercise levels;

. high ozone observations above the 0.12 ppm stan-
dard diminishes rapidly with increasing con-- !
centration.” -

“What About Health Effects?

In light of these observations, what are the

. risks associated with exposure to ozone pol- _
lution?

According to a review of EPA and medical stud- .

4.4_._<__. ies, the Office of Technology Assessment (OTA) _.

concludes that above-standard ozone levels can
cause some short-term respiratory distress, char-
acterized as coughing, painful breathing, and
shortness of breath in some people who excercise
outdoors. (Indoor ozone readings don't reach high
... enough levels to be threatening.) The heavier the
exercise and the longer the exposure, the more
likely the chance of an adverse health effect. In
most cases, symptoms clear up in less than six
hours. :
Long-term exposure to high ozone levels—in
people who work outside, for example—might __
pose a risk of lung damage, but evidence to this

_ .and 13 million at heavy levels. As the table below

shows, the average hours of exposure these peo-

.. Ple experience over a year declines according to

the amount of activity.

" “Thus, the OTA predicts that by eliminating

above-standard levels of ozone, “the nation would
avoid several hundred million episodes of such
respiratory symptoms as coughing, chest pain,

. and shortness of breath. Some people in the

worst areas would experience dozens fewer inci-
dents of respiratory symptoms each year, while
many in other areas would experience no
change.”

At What Cost?

The economic benefits of eliminating ozone’s
health effects might total between $500 million
and $4 billion, according to the OTA, assuming
all areas can be brought into attainment. These
are rough estimates based on what people say
they’'d be willing to pay to be free of ozone’s short-
term symptoms.

(See OZbNE. page 21))

Estimated Exposures to 0zone Levels Above 0.12 ppm.*
' People Exposed % of People Living in Hours of Exposure Per
Exercise Level Per Year Areas Exceeding 0.12ppm  Person Exposed Per Year
Nationwide except Los Angeles: _
Low 24 million 20% 3.7 hr.
Moderate 16 million 13% . 46hr
Heavy 10 million 8% 3.2hr.
Very heavy 60 thousand less than 0.1% 2.1hr.
Los Angeles: _
Low 9.7 million 97% 22 hr.
Moderate 4.6 million 46% 24 hr.
Heavy 3.0 million 30% 14 hr.
Very heavy 20 thousand 0.2% 10 hr.
* Estimates are based on hourly ozone data for the period 1983-85, and take into account people’s activity patterns (e.g., time commuting, time indoors, etc.)
and location throughout the day. The estimates are broken down according to exercise levels. Those exercising at the higher levels are most apt to be susceptible
to health impacts. The total number of people residing in areas where ozone concentrations exceeded 0.12 ppm at least one hour per year, on average during this
time period, was approximately 130 million.
SOURCE: Office of Technology Assessment, “Catching Our Breath: Next Steps for Reducing Ozone,” July 1989.
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b Spéecial Report Part 3

The High Gost
Of Clean Cars

One proposal to reduce ozone pollutlon is to
encourage the development of automobiles that
will run on “alternative” fuels. As the following
report points out, such fuels have serious draw-
backs that might outweigh any potential benefits
from their widespread use. The report is ex-

cerpted from “The Clean Fuels Myth,” by Anthony
Woodlief, Competitive Enterprise Institute, Wash-
ington, D.C. —Ed. :

clean air plan for improving air quality in

the United States, particularly in urban
areas. One aspect of this plan, the clean fiels
program, is described by the White House as
“perhaps the most innovative and far-reaching
component” of the proposal. The clean fuels pro-
gram would phase in alternative fuels, most no-
tably ethanol,” methanol, and possibly natural

“ n June 1989, President Bush released his .

gas, in at least nine major U.S. cities, including

Houston, New - York, Chicago, and Los Angeles.

The program would also require car companies -

to produce alternative fuel vehicles, with the
goal of one million new clean-fueled vehicles on
the market every year by 1997. ‘

The clean fuels program primarily addresses

~the urban concentrations of carbon monoxide

(CO) and ozone that result from gasoline vehicle
emissions. CO is a primary emission of gasoline
vehicles, while ozone is formed from the photo-
chemical reactions of other emissions, namely
nitrogen oxides (NOx) and volatile organic com-
pounds (VOCs). CO is toxic in high concentra-
tions, and can cause respiratory problems. Ozone
can cause respiratory problems as well. (See
“Clearing the Air on Urban Smog,” page 12.)
Fuels that produce less of the pollutants com-
mon to gasoline without generating other forms
of pollution would merit the label “clean fuels.”
Unfortunately, the clean fuels advocated in the

- Bush plan do not meet these criteria.

Methanol

Methanol is produced mostly from coal and
natural gas. Engines running on methanol pro-
duce aldehydes, among them formaldehyde, a
probable carcinogen. Although methanol may

'produce a 34% to 83% reduction in reactive hy-

drocarbons (a class of VOCs) and thereby reduce

.smog formation, formaldelhyde is photoreactive

and contributes to the formation of smog, which
can offset any reduction in these hydrocarbons.
Nitrogen oxide is not significantly reduced
with methanol use, and neither is CO, judging
from tests of conventional vehicles modified for
methanol. '
Aside from the pollutants it generates, meth-
anol raises other serious health concerns. It is
toxic and absorbed into the skin more easily
than gasoline. Its vapors weigh as much as air,

‘increasing the possibility of methanol poisoning

in the case of accidental leakage, because the
vapors would remain close to the ground.

“Methanol is as much as 25 times
as toxic as gasoline, which means
large increases in poisoning fatal-
ities, along with increases in
- methanol-induced blindness, if
-methanol is used widely.”

Methanol is as much as 25 times as toxic as
gasoline, which means large increases in poison-
ing fatalities, along with increases in methanol-
induced blindness, if methanol is used. widely.

{See box on page 17.)

Since methanol blends are more volatile than
gasoline, they can cause explosions in the en-
gine, or in the fuel tank if it is damaged in-an
accident. Methanol’s colorless, almost invisible
flame makes the fires from such explosions a
double threat.

High Costs. Aside from the effects of methanol
on humans, it is damaging to conventional gas-
oline vehfcles" fuel delivery systems as well. It is
corrosive, eventually destroying both conven-
tional automoebile engine metals and rubber
hoses. The result is a more expensive vehicle,
since equipment resistant to methanol’s cor-
rosiveness must be used: Estimates of methanol
conversion costs range from $600 to $1,900 per
automobile.

Methanol is more expensive to produce than
gasoline. A probable pump price for methanol is

March 1990 15



gg{timatea'at 72 cents to $1.15 a gallon. Since
methanol has a lower energy content, getting
50-60% of the mileage of gasoline, this pump
price is equivalent to $1.30 to $2.07 for a gallon
of gasoline.

Ethanol

Ethanol is an alcohol fuel usually made from
corn, although other biomass such as sugar cane
or beets can also be used. Ethanol is blended
with gasoline, usually in a 10% ethanol/90% gas-
oline mixture, which increases the amount of
oxygen in the fuel and reduces lead and CO emis-
sions, while reducing mileage by only about 2%.
This blend is estimated to be capable of reducing
CO emissions by about 22% if used nationwide.

There is an emissions trade-off, however, be-
cause ethanol can increase total VOC emissions

. by more than 25%. A Colorado study estimated

that ozone formation in Denver would increase
by more than 13% if ethanol fuel were used year-
round. : :

Furthermore, a study in Brazil, where ethanol
blends are used widely in concentrations of up to
100%, shows that aldehyde emissions from eth-
ano! vehicles are four times higher than from
gasoline vehicles. In addition to ozone, these al-
dehydes create peroxyacetyl nitrate, which dam-
ages plants.

The estimated cost of a gallon of ethanol, tak-
ing into account production, shipping costs, and
capital expenditures, is $1.10 to $1.80 more than
a gallon of gasoline. Since each gallon of the fuel
bought at the pump will probably contain at
most a 10% mixture of ethanol, the blend will
cost an estimated 11.1 to 17.3 cents per gallon
more than straight gasoline. .

Because ethanol is produceéd primarily from
corn. widescale ethanol production is expected to
rinso food prices i tho Unitoed Statos an oati-

mated $6 billion to $8.6 billion.

Natural Gas

Compressed natural gas (CNG) is distin-
guished from liquid natural gas such as propane
by the fact that it is gaseous. The EPA has found
that CO emissions from CNG vehicles were 50%
to 80% lower than from gasoline vehicles, with
total VOCs reduced a similar amount. Nitrogen
oxide emissions, however, ranged widely from no
change to increases of up to 80%.

On an energy-equivalent basis, natural gas ve-
hicles get 20-30% of the mileage of gasoline vehi-
cles. In addition, steel storage tanks weighing

seven-and-a-half times as much as a convention-.

16 Consumers’ Research i

* .. vapor recovery systems have
the potential to increase the num-
- ber of vehicle crash fires, espe-
cially fires fed by leaking
gasoline vapor.”

_ al gasoline tank are necessary to hold the natu-

ral gas equivalent of five gallons of gasoline.

Limited Driving Range. Dr. James Cannon, of the
environmental group INFORM, writes that:
“Most natural gas vehicles have room for only
two or three [fuel tanks]. This limits their driv-
ing range to less than 300 miles between refills
while adding up to 500 pounds to the car and
consuming more than half of the usable trunk
space in cars using steel tanks.”

Furthermore, the additional weight from these
tanks cuts down on the mileage of natural gas
vehicles even more, adversely affecting han-
dling, braking, and acceleration as well.

The pump price of natural gas is estimated at
63 to 88 cents for the equivalent of a gallon of
gasoline. This estimate still makes the cars only
marginally cost effective, and uneconomical if
other costs of its mandated use are considered.
For example, the refueling stations necessary to
meet just 14% of the U.S. transportation needs
are estimated to cost $12 billion.

In addition, one study places the cost to convert
a vehicle to run on natural gas at $1,500 to
$2,300.

* & ok ok ok ok

Vapor Recovery Systems

Another proposed solution to the ozone problem
is the inclusion of "“vapor recovery systems” on all
new automobiles. These systems would be de-
signed to trap gas fumed o carbon canader s,
thereby reducing the amount of ozone-forming
pollutants. As the following report notes, however,
such systems could be hazardous to car drivers. It
is excerpted, with permission, from “Status Re-
port,” a newsletter of the Insurance I nstitute for
Highway Safety (IIHS). —Ed.

‘The House Energy and Commerce Committee’s
Subcommittee on Health and the Environment
has agreed on legislation that requires onboard
vapor recovery systems for new cars and trucks

- that could increase the risk of vehicle fires.

The IIHS, the National Transportation Safety
Board (NTSB), and the National Highway Traf-
fic Safety Administration (NHTSA) have warned
that vapor recovery systems have the potential



———— .

to increase the number of vehi-’

cle crash fires, especially fires

fed by leaking gasoline vapor..
The additional complexity in it-.
self poses an additional fire haz-
_.ard. The systems also can cause
vapor lock and sudden stalling,:
leading to increased crash risk.

That view is upheld in.a re-.

cent independent evaluation’ .
prepared by Arthur D. Little'
.. Inc. for NHTSA. 1t assesses the®

safety issues associated with:

the proposed systems and re-;
"ports: “There is adequate evi-

dence to. conclude there are
indeed potential safety risks as-

_sociated with onboard systems.

These systems are at too early a.
stage of development to assess.
risks adequately and com-_

pletely.”

‘Four Major Problems. The Little

problems:

_study pinpoints four major._

1) In practice, the more com—i
plicated the fuel and emissions

system becomes, the greater the
number of possible breakpoints

2) The record shows that man-

_that can rupture and cause fire. _

ufacturers have not been able to

eliminate safety related defects
associated with the current

evaporative emissions controls
required since 1971 on new cars. _

3) NHTSA tests of prototype
designs show that on especially
hot days or at higher elevations
onboard vapor recovery devices
can cause driving problems and

overheating of an automobile’s
exhaust. system. If exhaust sys-

tem temperatures approach ig-
nition, a fuel leak could cause
instantaneous ignition.

4) The Environmental Protec-

tion Agency (EPA) advocates

unpressurized fuel tanks to

eliminate vapor escaping when
the gas cap is removed. The Lit-
tle study notes, however, that in_

. an unpressurized tank the boil- -

ing point is lower. This can gen-

erate excess vapor, produce

. engine stalling, and overload

(See CLEAN CAR, page 21.)

"Chairperson, AAPCC Data

The Health Hazards of Methanol Use

The following letter—from two officials at the American Asso-
ciation of Poison Control Centers to the Director of the EPA~
argues the severity of potential hazards from the widescale use
of methanol fuel in motor vehicles.—Ed.

Dear Director:

On behalf of the American Association of Poison Control
Centers (AAPCC), we would like to take this opportunity to
comment on the acute health effects which we anticipate
will follow the proposed widespread conversion to methanol
fuels. Based on 1987 gasoline exposure data reported to poi-
son centers nationwide, we feel that an increased incidence
of accidental methanol ingestion will be an obvious corol-
lary of increased methanol availability, This in turn will

- lead to an unacceptable increase in methanol-induced blind-

ness, permanent neurologic disability, and death, unless ap-
propriate measures are taken to prevent siphoning and
accidental pediatric ingestion.

An estimated 35,000 gasoline ingestions-occurred in the
United States in 1987. This estimate is based on an extrapo-

-lation of data reported by 63 U.S. poison centers. Methanol

has a 25-fold greater fatality rate than gasoline, a reflection
of its profoundly greater systemic toxicity. Thus if current
gasoline ingestions were methanol, rather than gasoline,
greater toxicity would be expected, including an increased
incidence of death, blindness, permanent neurologic disabil-
ity, and acute hospitalizations for hemodialysis of methanol.
The ingested dose of methanol which requires invasive
treatment (hemodialysis) is just 0.4 ml/kg [milliliters per ki-
logram], a mere teaspoonful (56 ml) of M85 fuel [85% meth-
anol blend] in a 10 kg one-year-old child, and just 7 ml in a
15 kg three-year-old. Whereas a 70 kg adult would need to
ingest 28 ml (less than one ounce) to obtain a level which
requires hemodialysis, this amount could easily be swal-
lowed in a siphoning incident. Similar extrapolations from
the often cited potentially lethal methanol dose of 1 ml/kg
indicate that just 12 ml (less than a tablespoonful) of M85
fuel in a one-year-old, and just 18 ml in a three-year-old is
potentially fatal.

Analysis of the available gasoline ingestion data indicates
that approximately 39% of the cases occur as the result of
siphoning by teenage and young adult males. Accidental pe-
diatric ingestions account for another 36% of exposures. In -
most of the pediatric cases, fuel cans or container transfers
were implicated.

Extrapolation of existing data indicates that 195 addition-
al methanol deaths will occur each year if methanol fuels
become widespread without the simultaneous introduction
of effective methods to prevent accidental pediatric inges-
tion and siphoning. In addition, there will be a $50 to $100
million annual increase in acute health care costs for poi-
sonings from fuels, excluding the costs of extended hospital-
izations for complications of methanol poisoning, chronic
care and rehabilitation for severe permanent blindness or
neurologic impairment, and loss of life.

Toby Lovitz, M.D. William O. Robertson
President, AAPCC
Collection Committee
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" Special Report: Part 4

Acid Rain:

No Harm Done?

Acid rain forms when chemicals in the air, prln- ‘

cipally sulphur and nitrogen oxides, mix with

rain, increasing the rain’s level of acidity (as mea- .

sured on a pH scale). According to some environ-
mentalists, acid rain has severely damaged the
nation’s forests and lakes, especially those in the
Northeast. The federal governments own data,
however, show something altogether different.

, ‘sulfur emissions. In the Northeast, sulfur diox-

ide emissions have decreased in recent years;
over the same period, surface water sulfate con-
centrations have decreased. In the Southeast,

- sulfur emissions have continued to increase;

sulfate concentrations in streams have also con-

tinued to increase. Surface water sulfate concen-

The following is excerpted from the National Acid _ _

Precipitation Assessment Program, Interim As-
sessment Report, 1989. (See also “The Latest Offi-
cial Report on Acid Rain,” CR, October 1988.) —
Ed. -

trations in the Southern Blue Ridge Province are
expected to continue to increase for a period of
years if emissions remain. constant. This is be-

..cause of the sulfate adsorption characteristics of

Southeastern soils.

surable and consistent effects on crop yield ..

m cid Reiﬁ’s Elfesis ori Cr;bs. There are no mea-

from the direct effects of simulated acidi¢

rain at ambient levels of acidity. The conclusion

is based on yield measurements of grains, forage,
vegetable, and fruit crops exposed to a range of

simulated acidity levels in controlled exposure _

-studies, and is supported by results from mecha-
nistic and screening studies.

An evaluation of the input of sulfur and nitro-
gen from acidic deposition (acid rain) indicates

" that it may benefit crops indirectly through the

nutritional enrichment of agricultural soils.

Acid Rain’s Effects on Forests. All forests experi-

ence natural stresses caused by plant competi-
tion, nutrient limitations, adverse weather,
insects, disease, and other factors acting alone or
in combination. Man-caused stresses such as in-
compatible land use, wildfire, and possibly re-
gional air pollution can also contrxbute to
reduced forest health.

[(However,] controlled exposure research to date

shows no. direct foliar impacts to seedlings by

Many factors interact to affect the acidity of
surface waters. At current levels of deposition,
surface waters in any given region will respond
differently, producing a range of chemistries.

. [Many lakes, moreover, are acidic from natural
. causes. In Florida, for example, 22% of the lakes

. are acidic, despite the fact there is little sulphur -
. emission in that area. According to testimony

. before a Senate committee, Dr. James Mahoney,

director of the federal government’s acid rain

. program, noted: “In other regions, such as Flori-
. da and the upper Midwest, the contribution of

acidic deposition to total acidity is smaller.”
-Ed)]
Lake acidity can be neutralized for a penod of

. months to years by application of limestone to

the lake or to its watershed. Fish populations
usually benefit.

Acid Rain’s Effect on Health: Certain studies ap-
pear to establish qualitative links between hu-

_. man health and chronic, ambient exposures to

acidic aerosol particulate matter and sulfur diox-
ide in a small subgroup of sensitive individuals.

acidic precipitation or gaseous sulfur dioxide

and nitrogen oxides at regional ambient levels in
the United States. Ozone is the leading sus-
pected pollutant that may stress forests and re-
duce growth. (See also “Clearing the Air on
Urban Smog,” page 12.) Research is underway to
resolve the relative lmportance of pollutants and
natural stresses.

Acid Rain’s Effects on Lakes. Limited data for the

-period 1965 to 1981 suggest that surface water

sulfate concentrations roughly track trends in

18 Consumers Research
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) Acld Ram Control costs

The total costs to reduce acid rain emissions

: under the Bush Administration’s clean air pro-
- posals would be about $4 billion a year, according
_ to the Environmental Protection Agency. Because

acid rain controls affect electric utilities the most,

- especially those in the Northeast, consumers

would see much of the compliance cost reflected in
higher electric bills.

-What would these costs look like? The following



LN

costs and annual rate increases per household in

' are estimates for the total additional electrical
. Florida .

those states hardest hit by the acid rain control .

measures. They were calculated by the Edison
Electric In'stitute. —Ed.

Total Dollars '

(Millions: Per

State of Dollars) Household
Alabama $303 $204
Florida 294 61
'Georgia 396 - 175
Illinois 410 96
Indiana - 626 306
Kentucky 304 222
Michigan 180 " 54
Missouri ‘ 520 268
" North Carolina 230 96
Ohio 898 223
Pennsylvania- 626 141
South Carolina 129 115
Tennessee 464 . 255
_Virginia 121 56
West Vlrgmla 417 ~ 590

' SOURCES: The Edlson Electric Institute. Additional data from
Warren Brookes,

: ;
[ S

Dr. Méhoneyf Yes, é_ir .« . 22% of the lakes in
. are acidic lakes.

Sen. Moymhan And this is not primarily associ-

. ated, or even perhaps predominantly, with acid-

rain deposition?
Dr. Mahoney: That’s correct. ‘
Sen. Moynihan: It has to do with the geology of the

. area, the plants? .

Dr. Mahoney: Yes. And with the decaying organic

. materials introducing organic acids to the lakes.

Sen. Moynihan: If the present pattern of acid depo-
. sition continued unchanged . . . what would happen
to (the lakes in the Northeast]"

Dr. Mahoney: If . . . we look at the time 20 years
. from now and then 50 years from now, we see that
. if deposition is unchanged, we don't expect any

‘ sngmfxcant change,

Sen. Moynihan: Now if we go to a decreased deposi-
! tion [a 10 million ton reduction as proposed by the

_; Bush Administration], in 20 years we pick up 26
... lakes? [See table below.]

Dr. Mahoney: Yes, sir.
Sen. Moynihan: One lake a year. And wed go from

‘ _. 5% down to 4% acidic lakes in the Northeast"

Dr. Mahoney: That’s correct.
Sen. Moynihan: Over 50 ‘years youd pick up 80

) lakes or 75?

******

Benefits from Reduction?
What benefits would derive from reducing acid

an exchange between Dr. James Mahoney, director

. gram, and Sen. Daniel Moynihan (D-N.Y.). The dis-
cussion, which took place at a Senate committee

hearing in October; 1989, indicates that little might
be expected from reductions in acid rain. —Ed.

'Dr. Mahoney: If there were no change in acid depo-
.. sition from current levels, we would expect that in _
* the Northeast the chemical status of ‘the lakes ,

Dr. Mahoney: Yes.
Sen. Moynihan:.We'll_, what are the costs? ‘
Dr. Mahoney: We are doing control cost estimates

.. but we don’t have them available at this time, so I
. can’t make our own up.

- rain?To help answer this question, we reprint below

Sen. Moynihan: Mr. Rosenberg? [William Rosen-

. berg is a deputy EPA -administrator.]
of the National Acid Precipitation Assessment Pro-

_ask ourselves whether . .

would stay approximately the same over the next -

50 years.
Sen. Moynihan: You're saying that .

Dr. Mahoney: Right.

. Sen. Moynihan: Suppose we doubled the acid-rain
“ deposition? Would that have any consequence?

. the lakes in ,
- the Northeast are in a steady state" Is that right?

Dr. Mahoney: Not much. We have a percentage of o
acid lakes (5%) and no matter what we do over the o
next century except for restoring them one at a
time through liming, little is going to change them

quickly.

Sen. Moynihan: You find a very high level of ac-:

idification in Florida. Is that right?

Mr. Rosenberg: We estimate about $4 billion a
year.

Sen. Moynihan: $4 billion a year? OK, so we have to
. that is the best way to
spend $4 billion a year. We could, with that money,
give every welfare family [in New York State]
$12,000 to vacation in the Adirondacks on some of

. the 95% of the lakes that are not acidic. Does it

hurt to swim in acidic water?
Dr. Mahoney: No, sir, not in this range. @B

How Many Lakes Saved?

Time from Constant Decreased
- Present Year Deposition* Deposition**
0 Years 162 162
20 Years 161 136
50 Years 186 87

* Constant-deposition indicates conlinued acid rainfall over the next 50
years at current levels. .

°* Decreased deposition indicates acid rain held at current fevels for 10
years, then dropping off linearly for 15 years to a level 30% below current
levels, then held constant.

SOURCE: The National Acid Precipitation Assessment Program.
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“Special Report: Part 5

Air Toxics: How
~ Serious a Threat?

Another concern among“legtslatbrs is nddmg
the air of toxic pollutants generated by industry.

. mortallty It is true that direct evidence of public

: . health damage has been demonstrated for crite-

.. .Although the cost to do so could be substanttal__.na pollutants such as ozone, sulphur aerosols,

(see box below), the health benefits are indetermi-
nate and might be minimal, as the following arti-
cle suggests. It is excerpted from tesimony given

by John D. Graham (associate professor of Policy .
and Decision Sciences at Harvard School of Pub- .
._ lic Health) before Congress in September 1989. — ._

Ed.

he phrase “air toxics” is used very loosély
T to refer to all air pollutants that may cause
serious health effects but for which the

EPA has not established a national ambient air
quality standard. There are several hundred tox-

ic air pollutants emitted by various industrial

sources. The EPA has estimated that at least 2.7

billion pounds of toxics are emitted into the air
each year. The dimensions of the problem may

seem frightening, but it is important to keep the

magnitude of the problem in perspective.
First, while there is a logical basis for public

health concern, there is no direct evidence that

outdoor exposures to toxic air pollutants are re-
sponsible for a significant fraction of disease or

;.and fine particulates, and that the indoor air
, .toxics problem may also be quite serious. In the
. case of outdoor exposure to toxic air pollutants,

“ . . there is no direct evidence
that outdoor exposures to toxic
air pollutants are responsible for
a significant fraction of dlsease

or mortality.”

___Hovs./evéi:,mﬁéé—lgh concerns are inferred from ei-
_ ther long-term animal studies or epidemiological
_ studies of highly exposed workers. The levels of

toxics that people breathe in daily life are typ-

" ically several factors of ten smaller than the lev-

els that have been studied by scientists.
Nonetheless, the available studies are a sound

" basis for public health concern.

Second, despite the lack of direct evidence,
EPA risk assessments suggest that inhalation of
air toxics may increase the incidence of disease,
especially cancer among highly exposed popula-

Reducing the amount of air toxics emitted by
industry could be one of the most expensive
elements of the clean air legislation. Accord-
ing to the Business Roundtable, a group repre-

' senting several large industries, the cost to
clean the air of industrial toxics could range
from $7 billion a year to a high of $62 billion a
year. The reason for the large spread is that
some bills set extremely restrictive standards
on pollutants, requiring technology that cur-
rently does not exist to comply with those
standards.

According to the Commerce Department,
that $62 billion figure is nearly twice what is
currently being spent to comply with current
clean air requirements (about $32 billion a
year). :

Cost to Consumers to Remove Air Toxics

Because most of these costs are eventually
paid for by consumers—in terms of higher
costs and reduced availability of products, low-
er return on investments, etc.—it’s instructive
to break these numbers down. According to
the Clean Air Working Group, the $32 billion
currently spent on clean air translates into an
average annual charge of $500 per household
for cleaner air.

The low estimate on costs for the air toxics
provision of the new clean air legislation ($7
billion a year) amounts to a bill to each house-
hold of $111 annually. At the high end, the
charge would be $967 each year.

Keep in mind that these costs are averages.
Some people would end up paying more, and
some less. —dJohn W. Merline
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. ... the EPA’s risk assessment for benzene, formal- _

-

tions. Based on a study of 65 toxic air pollutants, . .
the EPA estimates that up to 3,000 additional
cancers [from air toxics] may occur each year in
the United States. By way of comparison, keep in
mind that 900,000 new cases of cancer are de-.. ..
. tected in the United States each year. —__| Reprint Department, 800 Maryland Ave., N.E.,
The EPA’s widely quoted cancer risk estimates’... | Washington, D.C. 20002. See coupon, page 35.
should be treated with caution because theyare ...  __—  _—~— . _ ‘
based on some questionable assumptions—for ex-. . will not bring the most severely affected areas
-ample, that humans are as sensitive as the most. . into attainment, according to the OTA. (Many
sensitive tested animal species, and that any . areas are expected to meet the standard in the
. human exposure to a carcinogen, no matter how_. next several years—according to current
small, results in some increase in cancer risk. .. trends—-without additional pollution controls.)
While these are prudent assumptions.to makein . And some of the pollution control methods
the absence of sound data, the EPA has not al- . proposed—such as switching to alternative fuels
ways been responsive about revising its assump-. . and installing vapor recovery devices on cars—
tions in light of scientific advances. For example, .. may bring adverse heath effects of their own.
(See “The High Cost of Clean Cars,” page 15.)
Furthermore, there is much scientific uncer-
tainty about the effectiveness of current technol-

Reprints Available

Reprints of this special report are available for $2.00
each. Bulk rates: 10-99 copies, $1.80 apiece;
100-499 copies, $1.75 apiece; 500 or more copies,
$1.50 apiece. Send check to: Consumers’ Research,

dehyde, gasoline vapor, and perchloroethylene ..
are scientifically outdated and need to be..

revised. .

Let me stress that revision of risk estimates

based on science can result in either more or less
public health concern. '

Third, people who live very close to industrial .
sources of toxic air pollutants (e.g., coke ovens)
may experience substantial elevations in life-
time risk, say, in the range of 1 in 100 to 1 in
1,000. While the numbers of people severely af-

fected may be relatively small, these localized _.

“hot spots” of risk present a serious equity issue
that Congress should address. .

While I am convinced that such hot spots are a
potentially serious problem, we should keep in
mind that the EPA’s risk estimates to the “maxi-
mally exposed individual,” or “MEI,” are hypo-
thetical. They assume, for instance, that people.
live outdoors at the fence line of a major source
[of industrial pollution] for 70 years, 24 hours per
day. More often than not, the risk estimates to
the MEI are based on predicted or modeled expo-

sures rather than actual personal exposures or _.

station monitor readings. The EPA risk asses-
sors are aware that they need to develop a more
realistic procedure for calculating risks to the
maximally exposed individual.

Tk ok ok ok ok Tk

Ozone.... . . ..

(Continued from page 14)

now being considered to reduce ozone pollution
would run anywhere from $7 billion to $20 bil-
lion a year. And even the most expensive pro-
posals, using currently available technologies,

ogies in reducing ozone. According to Dr. Philip
Abelson, deputy editor of the journal Science,
while the EPA has relied on reducing man-made
sources of pollutants (with minimal effect in
some areas) natural sources might be contribut-
ing significantly more to high ozone concentra-
tions in some areas than previously thought.

As the previous discussion would suggest, the -
information on ozone is far from complete. As Dr.
Abelson says: “If EPA is to regulate intelligently,
it must be better informed about the differing
circumstances and mechanisms that exist in the
various rural and urban areas.” @@

N EE R

Clean Car...

(Cominued from page 17)

the vapor recovery system. The possibility of en-
gine stalling while in operation could lead to
greater crash risk. And, if the fuel vapors break
through the carbon canisters used to purge them,
they could be ignited by the exhaust system.
The EPA claims the current evaporative emis-
sion controls on cars since 1971 have not raised
the risk of fire and says its goals can be accom-
plished by enlarging and modifying current sys-
tems. But the Little study found more than 6,000
service bulletins issued by manufacturers dur-
ing the past 12 years that were related to prob-

(~ontnt Je 1 e . lems with fuel systems, carburetors, exhaust
However, the costs involved in the proposals -.

system controls, and emissions systems.
The report questions the efficacy of requiring

: 150 million vehicles to provide vapor recovery
: systems when 48,000 service stations could use
. proven technology to accomplish this goal. &R
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Sununi goes to bat
for acid-rain controls -

By Michael Kranish
GLOBE &TAFF

WASHINGTON « John H. Sununu, the
White House chief of staff, trying to turn the
tables on environmentsl eritics, sald yester-
day that Midwestern senators are trying to
wesken controls on acid rain against Presi-
dent Bush's and his own wishes, .

Sununu, who has heen aceused of weak-
ening vatious environmentsl initiatives, said
the Midwestern senators should not be el-
lowed to weaken the clean-air legislation, He
made his comments after a closed Senate ne-
gotiating session on the bill, '

Acid rain is created by emissions from
coal-burning power plants in the Midwest,
and falls on New England.

With the clean-air legislation slated to go
to the floor on Thursday, Sununw's comment
was the latest indication that the acid-rain
dispute may be deelded in a floor fight rath-
er than in congressional negotfations. Sun-
unu said a vote on the legislation should be
de}l‘ayed 50 & tough stance on agid rain ¢can be
taken,

WVe sve concerned sbout rumors thut g
concessions are being made that would yield

too much to the emitting states that cause
acid rain i an effort to get the hill' to the
floor more quickly,” Sununu said,

Sununu said he told Senate leaders that
his chief concern is that senators from high-
pollution states are trying to undereut the
key premise of Bush's program; that “pollut-
ers pay” for the bulk of the dleanup.

Sen. George Mitehell of Maine, the
Demoeratic majority leader, denied that he
or any other negotiator has made eonces-

sions on acid rain, Mitebell, sounding testy at .
Sununw’s charge, said “every concession .
made 3o far" on the clean-air legislation “has

been made at the insistence of the adminis-
tration. So I find it interesting that” Sununu
would make known “his eoneern about con-
cessions.” o
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Sununu has been eriticized by environ-
mental groups for weskening Bush's effofts
on smog, wetlands and global warming
Nonetheless, as New Hampshire governor
and as White Bouse chief of staff, he has
been supportive of acid-rain legislation that
would force the mostly Midwestern pollut-
ers to pay for the ¢leanup.

His tough talk yesterday against efforls
to weaken the acid-rain provisions appeans
to be an attempt to show that he is not .8y
opposed to environmentalism as his detrac-
tors have said, .- , .

Sununu did not specify what concessions
have been offered to Midwestern senators,
However, the White House has adamantly
opposed Midwest efforts to push for a na-

- tionwide tax on electric bills to pay for the
cleanup.

Midwestern senators have also suggest-

ed plang that would delsy the implementa~

tion of acid-rain controls,

bt

Calls foul on‘Mldwe;‘:ern senators _’
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s to the Editor
Proposal would share costs of acid rain cleanup

. By focusing on one Midwestern,
utility's opposition to seid rain legis-

lation, the Globe's Feb, 18 article on

‘acid rain did not do justice to those

of us in the Midwest who support
strong controls but seck an equitable
sharing of the costs,

President Bush’'s proposal
exempts industrial emitters of 30

pereent of the nation's sulfur dioxide.

from any cleanup requirement, in-

stead puiting the entire burden on

large coal-burning power plants. The
result is & disproportionate burden

" on nine Midwestern and Southeast-

ern states,

These states, which are responsi-
ble for 51 percent of nation’s sulfur
dioxide emnissions, are required by
the bill to achizve 77 percent of the
reductions, New England and New
York, which emit 5.4 percent of the

‘total, sre respongible for only 12

pereent of the cleanup; Missouri
emnits 5.1 percent but has to clean up
9.5 percent of the total,

Most of the us in the Midwest do
not object to achieving more of the
reductions at our goal-buming power
plants if that is more cost-effective
than requiring industry to clean up.

But if we are asked to do more than
our shave because it is cheaper than’
1at & Texas refinery, let Texas or the

entive nation help us pay the extra
costs, ‘

1 have recently put forward &
true “polluter-pays” proposal that,
would impose a small emissions fee
on the industrial polluters who es-
gape any cleanup requirement under
the president's kill, with the funds
used to reduce the unfair extra bur-
den imposed on a few states. It ig.
glightly stronger than the presi~
dent’s bill from an environmental
perspective,

I hope New Englanders can sup-
port it as a way to achieve the acid
rain reductions their region and the
nation legitimately desire, I also
hope New Englandets do not dis-
miss the legitimate concerns about
electrie rate inerenses and job loss in
the Midwest because they are used
by some utilities to oppose any acid
rain legislation,

Ceosr )27/

P, PHILIP R. SHARP
Chairmon, Energy and

Power Subcommitiee
US House of Representotives
Wa.qhingtm D.C.




Summary of the Air Toxics Issues

The following is a short description of each of the
differences between the legislative language proposed by the
Senate staff (Senate language) and the language proposed by the
Administration (Administration language).

(1) Alternative Emissions Limitation for New Sources

The Administration language allows both new and existing
sources to apply for site-specific alternative emission
limitations based on risk to actual persons. S. 1630 requires
new sources to meet 10-6 health standard without waiver to 10-4
or extensions. The language proposed by Senate staff follows the
pattern of the bill limiting site-specific, "actual person
waivers" to existing sources.

(ADMIN, P1l, L3-6; SEN, No provision)
(2) Compliance with Health Standard

The Senate language requires compliance with the health
standards (10-4 and 10-6), if technology is available to do so.
The Administration language allows sources to get a site-specific
alternative emissions limitation, even if they could comply with
the health standard using available technology.

(ADMIN, No provision; SEN, P1l, L12-13)
(ADMIN, No provision; SEN, P3, L10-11)

(3) State Authority to Allow Alternative Emissions Limitation

The Senate language allows states to grant alternative
emissions limitation for 10-6 standard; EPA must grant
alternative emissions limitation for 10-4 standard.
Administration language allows states to grant alternative
emissions limitations for both standards.

(ADMIN, P1l, L15; SEN, No provision)
(4) Person or Persons
The Senate language requires that the alternative emissions

limitations protect the most exposed actual person. The
Administration language is ambiguous, making reference to actual

persons.

(ADMIN, P1l, L23; SEN, Pl L16)



(ADMIN, P3 L18; SEN, P3, Ll4)
(5) Further Progress
: The Senate language requlres a' source rece1v1ng an "actual

person"’alternatlve emission limitation-at 10-4 to go beyond that
level of control with a goal of 10-6, if technology is avallable

to do so.  ‘The- Admlnlstratlon language appears to contain no

comparable prov1s1on. _ _
(ADMIN, No provrsron, SEN, P2, L3~ 15)
(6) Deflnltlon of “Avallable" Controls'
The Senate language deflnes available controls - to lnclude

those methods and technologles that may be employed without -
damaging the economic viability of the source. The :

. Administration allows cost to be, conSLdered in deflnlng
_"avallable" without constralnt., )

(ADMIN, P2, L20 - P3 L4 SEN,_P2 L16 21 P8, L4- 11)

“(7) Addltlve RlSkS from Other Exposures

The Senate language provides that additive risks from
exposure to all "carCLnogens" emitted by a source not exceed 10-5
where technology is available to afford such protectlon. The
Administration language only covers "hazardous.air pollutants"
excluding those carcinogens that may be emltted, but which have

_not ‘been listed by EPA.

(ADMIN, P3 123- P4 L3; SEN P3, 118-22)

(8) Deadline for Submitting and'Approving Health Assessment

The Senate bill provrdes that an appllcatlon for an

"alternative emissions limitation and a site-specific health

assessment may be submitted within two 'years after a residual
risk standard is promulgated. The Administration language only
allows one year for existing sources to apply for an alternative
emissions limitation. Under Administration language, if EPA
fails to act on an application for alternative emission
limitation, the compliance deadline for the health standard may .

w.be extended 1ndef1n1tely

(ADMIN, P4, L1l-12; SEN P4, Ll- -7)
(ADMIN, P4, L17- -24)

(9) stack Height‘Credit



The Senate language llmlts stack height credit for .
'mltlgatlon strategies as proposed in H.R. 4. Admlnlstratlon
language limits stack height credit for mitigation strategies in
accordance with rules promulgated pursuant to sectlon 123 of
ex19t1ng law. ‘ , .

(ADMIN, P4, L19- 22 SEN, P4 Ll3 17)
(10).. Two-Year Extens10n for Alternatlve Em1s51ons leltatlon

. The Admlnlstratlon language ‘allows a two~year exten510n for
" compliance with an alternative emissions limitation, if EPA finds
it necessary to avoid shutdown. The Senate language contains no
.comparable provision. This item was not previously discussed.

(ADMIN, P5 L24 - P6 L5; SEN, No provision) -
(ADMIN P16 L19-26; SEN, No provision)

(11) Health Assessment Methodology

The Senate language requires that several site-specific
factors be included in health assessment methodology. . The
Administration language provides those factors be con51dered only
to the extent EPA requlres by rule.

(ADMIN, P6 L12- P7 L12; SEN, P5 L22 - P7 L6)
(12) . Public Rev1ew of Health Assessment

The Senate language,parallels Superfund’and provides for
public: review of site-specific health assessment before any
permit 1ncorporat1ng an alternative emissions limitation based on

the assessment is granted. The Administration language contains
no explicit provisions for public review of health assessments.

'(ADMIN, No provision; SEN, P7 L8 - P8 L3)
(13) Alternative Emission Limitation for Noncarcinogens

" The Administration 1anguage authorizes an alternative
emissions limitation for pollutants other than carcinogens
requiring "protection of public health and env1ronment“ -Senate
language contains no comparable provision. This issue has not
been prevrously discussed.

(ADMIN, P7 L16 25 SEN, No provrsron)

(14) Leak Detectlon Requirement



Language orlglnally proposed by Senator Reld contalned A
_ambiguities with respect to "such substances" for which there is
no reference and "covered facilities" which is an undefined term.
Senate language. attempts to clarify these terms. Administration
language does not adopt clarifications. ' :

(ADMIN, P8' L4-20; SEN, P8. L15 - P9 L20)
(15) Mercury Controls at Electric Utllltles

The Senate language requlres MACT standards be lssued for
mercury emissions from electric utility boilers that are major
sources. Administration language provides that mercury standards.
are only issued "if required" and "technologically and
-economically feasible".

(ADMIN, ‘P9, L24 - 26; SEN, P10, L16)
(16) Ac1d Gas Controls at Electric Utllltles

The: Senate. language provrdes that Administrator has
discretion not to issue MACT standards for acid gas emissions
from electric utility boilers. Administration language deletes
any authority for EPA to require scrubbers on electric utility
.boilers to control any hazardous air pollutant.

(ADMIN, P10, L4-7;;SEN, 210 L21 -~ P11 L2)
(17) Coke Oven Extension

.The Administration language makes reference to further
extension for coke ovens. The Senate language contains no -
comparable provrslon. This issue has not been previously
discussed. L : ’

(ADMIN, PlQ, L12; SEN, No provision)
(18) List of Source Categories

The Administration language establishes a new standard for
excluding source categories from the list. - These would be
categories of sources emitting pollutants other than carcinogens
"which present "negligible risk" to public health. The Senate
-language provides that categories of sources emittlng pollutants
other than carcinogens may be excluded, if emissions do not reach
10 tons for one pollutant or 25 tons for a combination and
emissions of carcinogens present risk less than 10-6. This issue
has not been previously discussed. :

(ADMIN, P11, L7-9; SEN, P11l L19- P12 L3)



(19) Deletion of Mobile'sources‘from Area.SOurce'Definition

The Admlnlstratlon language excludes moblle sources from the

"definition of "area sources" under S. 1630. The Senate language
contains no comparable prOVlSlon. This lssue,has not been

prevrously discussed. - » I -

(ADMIN, P11 L11; SEN, No provrsron)
'(20) Area Source Program Goal

The Senate language applles 75% cancer reductlon objectlve
to hazardous air pollutants from all sources. Administration
language converts objective to goal and only applies goal to
sources “regulated under federal law". -

(ADMIN, P11 L17 - P12 L3; SEN P12 L14 -19)
(21) Area Source Monltorlng Requlrement

The Senate language deletes explicit’ requlrement that each
MSA greater than 250,000 conduct ambient monitoring for a list of
hazardous air pollutants from area sources and allows EPA
discretion to shape monitoring and emissions modeling
requirements for these cities. The Administration language is
somewhat more discretionary allowing monltorlng requirement to be
llmlted to an undeflned subset of urban areas. '

(ADMIN, P12, L8-11; SEN, P13, L2- 7)
(22) Audlts of Hazard Assessment

The Senate language requires that EPA audlt 1.4% of the
hazard assessments each year. The Administration language
implies that this requirement can be passed off to the states.

(ADMIN, P12, L14; SEN, No provision)
(23) Hazard Assessments Made Discretionary

The Admlnlstratlon language allows the Admlnlstrator
discretion in the elements to be included in a hazard assessment.
- The Senate language contains no .comparable provrsron. This item
has not been prevrously dlscussed.

(ADMIN, P13, L3-4; SEN, No provision)

(24)_Deletion'of Quantitative Elements of Hazard Assessment



The Administration language deletes the "quantitative"
elements from the hazard assessment. The Senate language |
contains no comparable provision. ' This item has not been
‘preViously discussed. ‘ : .

(ADMIN, P13, ‘L5-6; SEN, No prov1sion)
(25) Limited Health Information in Hazard Assessment

The Administration language limits the requirement that
hazard assessments include health information on the extremely
hazardous substances which may be released. The Senate language
contains no comparable prov151on. This item has. not been
- prev10usly discussed o '

(ADMIN, P13 L7~ 8 SEN, No prov1510n)
(26) Update of Hazard Assessments

The Administration language prov1des that hazard assessments
prepared by facilities with less than 100 tons per year of -
emissions only be updated every five years. . The Senate bill
requires an update every two years. The Senate language contains
no comparable provision. This item has ‘not been previously
discussed. '

(ADMIN, P13, L9-18; SEN, :No provision)

- (27) Eliminate Sensitivity Analysis in Hazard Assessment

The Administration language eliminates the sensitivity
analysis from the hazard assessment. The Senate bill contains no.
comparable 1anguage.. This item has not. been preViously
discussed

(ADMIN, P13, L19; SEN, No'provision)
(28) Definition of MACT - Floor

The Senate language deletes the “top-down" procedure for
determining MACT for existing sources and replaces it with a
floor based on the "average of the 10% best performing sources".
The Administration language deletes the "top-down" procedure and
includes the average of the 10% best performing sources as a
‘"benchmark" over all existing sources. There would be no floor
for existing source MACT standards subject to judicial review for
a particular source category. :

(ADMIN, P14, L14-23; SEN, P14, L8-12)



(29) ﬁefinition of MACT'- Benchmark'

The Senate language applles the 90% emissions reductlon
. benchmark to each source category (rather than each source in a
"' category). The Administration language applies. benchmark over
all ex1st1ng sources in all categorles. ' :

(30) New Source Compllance Date '

The Admlnlstratlon language authorlzes 51te spe01f1c
alternative emissions limitations with no risk reduction target
(10-4 or 10-6) for sources that begin construction or.
reconstructlon .after promulgatlon of health standards._ Senate

bill contains’ no comparable provision.
. (ADMIN, P15 L1l - P16 L26;‘SEN, No provision)
.(31) Delete Permlt PrOVlSlonS'.A | |
The Administration language nroposes to delete all permit

provisions from Title III of S. 1630. The Senate language
contains no comparable prov1510n. ThlS issue has not been -

dlscussed prev10usly

(ADMIN, P17, Ll-7; SEN, No provision)
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MEMORANDUM FOR MICHAEL BOSKIN
FROM: BOB GRADY
BILL ROSENBERG
HOWARD GRUENSPECHT
SUBJECT: Air Toxics Tentative Compromise Costs

In the January 23 Cost Comparison circulated by EPA, the Air
Toxics provisions of the original Administration proposal and the
Senate bill (S. 1630 as reported) were estimated to impose annual
costs of $14.2 billion and $4.7 billion respectively in 2005,
when all provisions of both bills would be fully phased in.

Discussions of cost, pursuant to item 2 of the President's
January 19 letter, have focused on these two figures and the gap
between them. It is important to note, however, as the January
23 paper does, that the Administration's cost estimates for the
Residual Risk provisions of these bills do not explicitly
estimate total compliance costs (as opposed to shutdown costs)
associated with these provisions. Differences in compliance
costs between the Senate and Administration pProposals will affect
the size of the actual cost difference between the two bills. By
using worst case estimates of shutdown costs, the residual risk
presented in the table implicitly include a cushion that could be
used to offset compliance costs.

Some air toxics provisions of the two Clean Air proposals
have been discussed in detail with the Senate. Because the
January 19 letter relates to overall environmental and cost
impacts, the Administration cannot a ree (and has not agreed) to
deviate from our original proposal until a complete alternative

ackage is assembled and found to be acce table in both
environmental and economic terms. Keeping this caveat in mind,
this memorandum and the attached table provides very preliminary
estimates of the cost implications of the air toxics discussions
as they now stand. These estimates are based on the February 15
Administration version of the language under discussion.
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We estimate that if the tentative compromise positions

agreed to date were to replace € _correspor rovisjions

the Senate bill, the $9.5 billion cost gap would be reduced t
least $5.6 billion. (Item 3 on the table.) 1In addition, if
tentative compromises can be reached on accidental releases
mobile source toxics, and if the Senate provides a maximum fix
for coke ovens, the net cost of the revised bill would be $5.4

billion, or only $653 million greater than for the Administration

bill. (Item 8 on the table.)

EPA has also proposed a downward revision of $600 million in
our estimate of coke oven shutdown costs under the Senate bill to
reflect an anticipated 43 percent decline in capacity prior to
the effective date of residual risk standards. Consultations
with independent sources indicate that this forecast is
plausible. (Item 2 on the table.) .

Whatever coke ovens are opérating will have extreme problens
in meeting residual risk goals based on either actual or
theoretical risk. There is significant Senate sentiment favoring
special treatment for coke ovens, and their staff is drafting a
fix to provide it. This fix cannot be costed until we have the
language. (Item 5 on the table.)

The cost gap in accidental risk provisions was estimated to
be $420 million in our January 23 analysis. The Administration
has drafted language that would save $345 million relative to the
Senate provision. (Item 6 on the table.) '

The Senate bill contains three provisions relevant to mobile
source toxics (primarily benzene and formaldehyde) emissions.
First, a study of these emissions must be submitted within 24
months of enactment. Second, EPA is required to develop and
implement a strategy to reduce areas source toxic emissions by at
least 75 percent and implement it within 9 years of enactment.
Finally, in addition to this general requirement, EPA must
identify and regulate the 10 most hazardous area source
(including mobile source) pollutants. These provisions, which
have not been considered in our Senate discussions, make the
requlation of mobile source benzene a virtual certaint under the
Senate bill. However, we plan to insist that the Senate area
‘source air toxics language be modified or amended to conform to
the intent of the Administration's air toxics language: i.e. that
a study be completed with regqulations to be promulgated only if
necessary. , _

As noted above, the January 23 analysis did not include
specific cost estimates for a number of differences between the
two bills. Under the tentative compromise, all existing and new
sources will have the opportunity to meet an alternative emission
limitation based on actual exposure at the individual source,
rather 'than the default standard based on a theoretical maximum
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exposure model applied to an entire class of sources. On
average, this opportunity should lower compliance costs for
meeting residual risk goals compared to the original (theoretical
standard only) Senate formulation, while providing actual
protection levels sought under the Senate provision. However, an
undetermined number of sources will incur an undetermined amount
of cost to make their cases for being granted an alternative
emission limitation.
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

VERY PRELIMINARY ESTIMATES OF
COST IMPLICATIONS OF CLEAN AIR DISCUSSIONS
ON ATIR TOXICS PROVISIONS
(Year 2005 costs in millions of present dollars)

Senate Bill Air Toxics Cost Estimate (January 23)

Adjustment for coke sector shrinkage 600%
Tentative cost-saving (vs. Senate bill) compromises
Utility Boilers A 918
Leak Detection \ 2000
Urban Monitoring ' 87
Residual Risk Shutdown Costs
(other than coke ovens) _ 2600
TOTAL ’ 5605

Senate Bill after tentative cost-saving compromises

now in place and coke sector shrinkage adjustment

Possible savings in coke oven shutdown costs
(awaiting fix language from Senate) 0-800

Possible savings on accidental release
(no tentative compromise as of yet; _
new Admin proposal prepared) 345

Possible savings on Mobile Source Toxics
(benzene/formaldehyde)

(no tentative compromise yet; Admin

will insist that Senate language be

modified or amended to conform to intent

of Admin bill) 1500%*

Senate Bill after tentative compromises plus assumed
maximum Senate coke-oven fix and Senate acceptance

of Admin positions on accidental release and mobile
source toxiecs lanquage.

Tentative cost-increasing (vs. Admlnlstratlon bill)
compromises

Major Stationary Sources 78
Accidental Releases : : 75
Residual Risk - 500

TOTAL 653

(10) Administration Bill Air Toxics Cost Estimate

(January 23)

* see memo for detail
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8,027

5,382
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Revision of Agreement on Air Toxics
~ Residual Risk
1., On page 344 on line 14 before the period insert:
"except that a source otherwise subject to subsection =
(£) (1), may in the alternative, seek approval of an alternative

enmissions limitation under subsection (1) (4) (B)."

2. Oon page 344, line 18, and page 344, line 24, after the word

"gtandard", delete the comma and insert the following: "or

alternative emissionsﬂlimitatioh,".

3. On page 345 beginning with line 1 strike all through line 25
on page 345 and insert in lieu thereot:

"(3) With respect to standards established pursuant to
subsection (£)(1)(A), if the owner or operator of an existing
source provides a site-épecific health risk assessment to the
Administrator (or a State with an approved program), performed in
accordance with rules promulgated by the Administrator pursuant
to paragraph (7)(A), the Administrator (or state Qith an approved
program) shall, after consultation with the State in which the
soufqg is lécated, establish an alternative emissions limitation
fof the source in a permit issued under Title V, based on the
results of the site-specific healﬁh risk assessment. 8Such

alternative emissions limitation shall be established to provide

that actual persons living within the vicinity of the source, who

are most exposed to emisslions of a hazardous air pollutant from

“
‘ 1
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the socurce (as identified in the site-specific health risk
assesesment) will not experience an individual lifetime risk of
cancer exceeding one in ten thousand as a result of such
exposure. The alternative emissions limitation shall be reviewed
at the time the permit for the source is renewed to ensure that
such controls and mitigation measures as are being employed
continue to be effective, ﬂo alternative emissions limitation
authorized by thls paragraph shall be less stringent than an

emissions limitation established pursuant to subsection (4).",

4. On page 346, delete lines 1 through 8 and insert in lieu
thereof the tollowiﬂg:

v(4) (A) With respect to standards or alternative emissions
limitations promulgated pursuant to subsections (£)(1)(B) or
(1) (4) (B), the Administrator, or a stéte with an approved permit
program, may grant an existing source a temporary exception from
the standard, if the Adm;nistrator (or Btate) determines, based
on specific information provided by the owner or operator of the.
source and other 1hformation, thattthe standard or alterhative

emissions limitation cannot be achieved".

5. On page 346 beginning at line 12 strike "For purposes of
this subparagraph the phrase 'all available technélogy.and
operational controls! shall include all measures that are
technically feasible including process modifications and

rmaterials substitution to reduce emissions of hazardous air

e VOLITOLY - ' TN dVIJY AV ites NV YRy LY
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¢ 1 pollutants from the source.%.
2 In lieu thereof insert:
| 3 "For purposes of this subparagraph, consideration of costs
ﬁ 4 is implicit in the term'"available“. 7

6. On page 346 after line 22 insert the following new
subparagraph ahd redesignate succeeding subparagraphs
accordingly: ‘

"(B) With respect to standards established pursuant to

w O N4 o W

subsection (f)(l)(B),fif the owner or opérator of an existing

1

i

\ 10 source provides a site-specific health risk assessment to the

11 Administrator (or a State with an approved progran), performed in
12 accordance with rules promulgated by the Administrator pursuant

‘ 13 to paragraph (7) (A), the Administrator (or State) shall, after
14 consultation with the State in which the source is located,

15 establish an alternative emission limitation for the source in a
16 permit issued under Title V, based on the results of the site-

17 specific health riek assessment. Such alternative emissions

is liﬁitation shall be established to provide that actual persons

19 1living witﬁip the vicinity of the source, who are most exposed to
20 enissions of a hazardous alr pellutant from the source (as

21 ldentified in the site-specific health risk assessment) will not
22 'experience an individual lifetime'risk of cancer exceeding one in
23 one nmillion as a result of such exposure. The alternative

24 emissions limitation shall be established to provide that actual

25 persons who are most exposed to all hazardous pollutants from the
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21
22
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source will not experience an individual lifetime risk of cancer
exceeding one in one hundred thousand as a result of such
exposure. The alternative emissions limitation shall_he reviewed
at the time the permit for the source is renewed to ensure that
such controls as are being employed continue to be effective. No
alternative emissions limitation authorized by thie paragraph
ghall be less stringent théh an emissions limitation established

pursuant to subsection (a&)."..

7. On page 346, at iine 25, after the word "standard" insert

wor alternative emissions limitation".

8. On page 346 at line 24 strike "six months" and insert in

lieu thereof "one year".

9. On page 347 after line 23 add the following new paragraphs
and redesignate succeeding paragraphs accordingly:

"(5) The owner or operator of any source seeking an’
alternative emissions limitation under paragraph (3) or (4) (B)
may employ‘mitigation nmeasures to reduce expected risks of cancer
to the actu&l person(s) living in the vicinity of the source,
except that the stack height credit used in a modeling
demonstration shall not exceed the credit permitted by the stack
heighﬁ regulations promulgated in accordance with Section 123 of
the Act. To the extent that mnitigation measures include

relocation of persons living within the vicinity of the source or

4
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a Qreenbelt around the source, the Administrator shall assure -

whenever a permit for such source is renewed, or at five year
intervals if no pefmit ié required,.that such measures continue
to be effectlve. : >
"(6) Any request for an alternative emiesions iimitation
under paragraph (3) or (4)(B) shall be submitted within one year
of the date on which an enission standard applicable to the
source is promuigated pursuant to subsection.(f) and shall
include supporting information as reqﬁired by rule, necessary for
the Administrator (or, where appropriate, the State) to make a
determination with respect to the eligibility of the source for
an alternative emissions limitation. The site-specific health
risk assessmént submitted by the owner or operator of the source
in support of a request for an alternative emissions limitation
shail comply with rules for preparing such health risk
assessments promulgated by the Administrator pursuant to
paragraph (7). _The Administrator (or the State) shall make a
determination upon any request one year before the date of
compliﬁnce established for the emissions limitation promulgated
pursuant to subsection (f) and the alternative emissions
limitation‘sﬁall be effective upén the date of compliance, or
within one year after the dgte the Adﬁinistrator (or State with

_an approved program) establishes an alternative emissions

limitation, whichever is later. The Administrator (or a State
with an approved program) may grant an extension permitting an

existing source a periocd of up to two additional years to comply
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with an alternative emissions limitation, if the Administrator
(or State) determines, based on specific information submitted by
the owner or operator of the source demonstrating good £aith.
compliance efforte, that, in the absence of such extension the”
source Qould be forced to shut down.",

W(7)(A) Not later than five years after the date of
enaétment of this paragraph;'the Administrator shall, after
notice and opportunity for public‘comment, p;omulgate rules for
the preparatlon of site-specific healﬁh riek assessments to be
prepared in support of’requests-for alternative emissions
limitations bursuant to paragraphs (3) and (4)(B). In
promulgating such regulations EPA shall provide methods for
submitting and including in the health risk assessment
information concerning such factors as configuration of the
facility, meteoroclogy and terrain of the site, dispersion
modeling and monitoring, exPosure.pathways, emissions factors,
and the typicalylifestyle (including length of residency within -
the vicinity of the source) apd patterns of activity of the
residents of the area. The site specific health risk assessment
may consider all or a subset of the above factors as provided in
the rules. ﬁowever, the rules shall require that all data
collected in the assessment must be available for inspection by
EPA (or a State with an approved program).'

"(B) The health risk assessments shall determine the
maximum exposure to emissions of hazardous air pollutants from

the source that could be reasonably anticipated for persons

6

LI
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residing in the vicinity of the source and shall estimate

assoclated cancer risks to such persons. To the extent that

mitigation strategies are used that relocate any such persons,
the health risk assessment shall include the cancer risks to the
actual persons after allimitigation measures are implemented,
including an estimate of the alternative emissions limitation
which would be necessary to»provide that actual persons living
within the vicinity of the source, who are-mqst exposed to
emissions of a hazardous air pollutant from the source (as
identified in the site-specific health risk assessment) will not
experience an individual lifetime risk of cancer exceeding one in
ten thousand or one in one million as a result of such exposure,

"(g8) Any permit incorporating an alternative emissions
limitation authorized by paragraph (3) or (4)(B) shall be issued
in accordance with the provisions of Title V of this Act.

10. On page 340, insert a semicolon after the word
"promulgation", and insert thereafter the following:

"(3) The Administrator (or a State with an approved program)
shall establish an alternative emissions limitation if the owner
or operatorvéf an existing source provides a site-specific health
risk assessment, performed in accordance with regulations
promulgated by the Administrator under subsection (1) (7) (A).

Such alternative emissions limitation shall be established to
protect public health with an ample margin of safety, based on

the results of the site-specific health risk assessment."

7
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Leak Detection

1

2 11, On page 400 beginning at line 9 strike all through page 400

3 1line 16 and insert in lieu thereof:

4 n(g) Detection. Within thirty-six months of enactment, the

$ Administrator shall conduct a study and report to thé Congress,

6 assessing the best available technology to monitor devices and

h 7 systems (including, but not'limited to pumps, compressors,

8 valves, flanges, pipes, and pipelines, connectors, processes,

9 containers and vessels), storage facilities, and transfer points
10 adequate to detect imiediately and report concurrently to the
11 facility operator accidental releases of such substances from
12 covered facilitles. Such study shall include an assessment of
13 the cost effectiveness and feasibility 6: each technology. The
14 study'shall build upon and not duplicate work conducted pursuant
15 to section 305(b) of the Emergency Planning and Community Right-
16 to-Know Act of 1986.After reviewing the findings of this study,
17 the Administrator shall, within twénty-tour months after
i8

completion, promulgate cost effactive and technologically
19 feasible regulations relating to accidental leak detection

20 monitoring regquirements.

21 _ Electric Utility Bollers

22 12. Beginning on page 335 at line 22 strike all through line 2
23 on page 336 and insert in lieu thereof:

24 "(8) (A) The Administrator shall conduct, and transmit to
25 the Congress not later than three years after the date of
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enactment of this paragraph, a study of emissions of hazardous
air pollutants that are particulates from electric utility stean
generating units. '

"(B) The Administrator shall conduct, and transmit to the
Congress not later than four years after the date of enactment of
this paragraph, a study of mercury emlssions from electric
utility steam generating units considering the rate and mass of
such emissions, the health and environmental effects of such

emigsions, and identifying whether there are feasible

-technologles to control such emissions and the costs of such

technologies.,

"(c) (1) Notwithstanding the requirements of subsection (e),
standards under subsection (&) fbr the control of emissions of
hazardous air pollutants that are particulate emiésions from
electric utility steam generation units ghall be promulgated not
later than five vears after the date of enactment of this
paragraph. Such electric steam generating units shall be in
compliance with such sténdards not later than eight years after
the date of enactment of this paragraph. ‘

w(2) _Ngtwithstanding the requirements of subsection (e),
etandards under subsection (d) for the control of emissions into
the air of mercury from electric utility steam generating.units
ghall be promulgated not later than five years after the date of
enactment of this paragraph, if the Administrator concludes,
based upon the study described in (B) above, that controls are

required and are technically and economically feasible. Electric
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stean qenerating units subject to any standards promulgated under
this paragraph shall be in compliance with such standards not
later than eight years after enactment of this paragraph.

w(D) Nothing in this section shall be construed to
authorize the 3dministrator to promulgate standards fequiring use
of flue gas stream scrubbing technology by electric utility steam
generating units for the coniroi of hazardous air pollutants.

w(E) Emissions of organic and inorgani¢ gases shall be

o (] N o »v [ I N -

included in determining whether an electric utility steam
10 generating unit is a ﬁajor gource emitting twenty=-five tons or

11 more of hazardous air pollutants under this section.".
12 [Coke Ovens Insert Senate Committee fix]

13 Mandatory MACT for All Source Categories

14 13. On page 318 at the end of line 20 add "Notwithetanding the
15 provisions of this paragraph, emissions from any oll or gas

16 exploration or production well and emissions from any pipeline
17 compreésor station shall not be aggregated with emissions from
18 other.similar units, whether or not such units are in a

19 contiguous area or under common control, to determine whether
20 such wells or stations are major sources.".

21 [This amendment is unchanged from the Senate staff draft)

22 14. On page 329 after line 14 add the following new paragraph:

23 H(7) Notwithstanding the provisions of paragraph (1), the

10
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Administrator may remove from the list of source categories, or

decide not to add to the list, any source category for which no
source in the category emits a hazardous air pellutant in
quantities that may reasonably be anticipated to cause a lifetime
cancer risk greater than one in one million to the person or
persons most exposed to emissions of such pollutants from a
source in the category, andvin addition, for which no source

presents more than a negligible risk of other adverse health or

O © N O U A W N M

_environmental effects.". ..

10 Area Sources and Monitoring

11 15. On page 360 beginning at line 19 strike "including a

12 reduction of not less than 75 per centum in the incidence of
13 cancer attributable to emissions from such sources",

14 [Thie amendment is unchanged from the Senate staff draft]

15 16. On page 364 add at the end of lineAls, "The strategy shall
16 be designed to achieve a goal, considering control of emissions
17 of hazardous air pollutants from major sources required under
18 this sectiqn, controls of emissiohs of hazardous air pollutants
19 from stationﬁry sources required under this or other statutes
20 adﬁinis#ered by the Agency, controls of mobile gources, and

21 requirements for use of clean fuels under this statute, of

22 reducing the incidence of cancer attributable to emissions of

23 such pollutants from all sources by 75 per centum,.",

11
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17. Beginning on page 361 at line 24 strike all through line 10

on page 363 and redesignate succeeding paragraphs accordingly.

{This amendment is unchanged from the Senate staff draft]

18, On page 365 after line 9 insert the followilng:

- "(6) As part of such strategy the Administrator shall
provide for ambient monitoring and emissions modeling in urban
areas as aﬁpropriate to demonstrate that the goals and objectives

of the strategy are being met.".

Accidental Releases
19. On page 388 at the end of line 21 insert "The Administrator
(or the State) shall conduct compliance audits of hazard
assesshents prepared pursuant to this subsection, reviewing not
lesas than 1.4 per centum., The requirements of this subsection
shall be enforced in the same manner as the requirements of
section 114, The Administrator is authorized to issue
administrative orders pursuant to section 113 to assure
compliaﬁce with the reguirements of this subsection.",

[This amendment is unchanged in substance from the Senate staff
draft] |

20. On page 385, strike lines 9 and 10 and insert in 1ieu
thereof the following:

“the Administrator shall consider the extent to which each
of the following elements should be required:v,

12
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21. On page 386, strike lines 7 through 14, and renumber
subparagraphs (G) and (H) as (E) and (F) respectively.
22. On page 386, line 15, insert "readily available" before

t"information".

23, . On page 386, line 24, after the word "subsection", ineert
the following:
"for a facility with emisslions of substances listed under

subsection (¢) in amoﬁhts of 100 tons per year or more".

24. On page 386, line 24, after the word "biennially.", insert
the following: ‘

"Each hazard assessmént prepared pursuant to this subsection
for a facllity with reported emissions of substances listed under
subsection (¢) in amounts less than 100 tons per year shall be

updated every five years."
25. On page 386, strike lines 20 through 22.

Definition of MACT
26. On page 331 beginning at line 6 strike "“if the Administrator
determines that the level of control applicable to new sources is
generally technically or economicallf infeasible for existing
sources in the category or subcategory and, considering,

sequentially, the level of control achieved by existing sources

13
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in the category or sﬁbcategory beginning with the most stringent
such level, establishes an emissions limitation which is
generally feasible and assure the maximum total reductions in
enissions from all sources in the category or subcategory. Th;
Congress finds that a reduction of 90 per centum (95 per centum
"in the éase of particulates) from uncontrolled levels is an

appropriate benchmark for emissions standards applicable to

® N !B e W N

existing sources under this subsection.

9 Insert in lieu tﬁéreofs

1o tprovided, that, the emissions limitations for existing

11 sources in the category or subcategory shall be at least as

12 stringent as the emissions controls achieved in practice by the
13 best contrclled similar sources. The chgress finds that a

14 reduction of 90 per centum (95 per centum in the case of

15 particulates) from uncontrolled levels or the average control

16 achieved by the best controlled 10 per centum of similar sources
17 4n a large category of sources is an appropriate benchmark for
18 enissions standards applicable to existing sources under this

19 subsection.",'

20 New Source Compliance Date

21 27. On page 352 after line 20 add the following new paragraph:
22 "(13) (A) A source for which construction or reconstruction
23 is commenced after the date an emissions standard applicable to

24 such source is proposed pursuant to subsection (d) but before the

14
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date a final emissions standard applicable to such source is

iesued pursuant to subsection (f) or (g) shall not be required to

W N

comply with the emissions standard under subsection (f) or (g)
until the date ten years after the date construction or i
reconstruction is commenced.

(B) Except as provided in paragraph (D), any source for
which construction or reconétruction is commenced after the date

an emissions standard applicable to such source is issued

w o 93 O A

pursuant to subsection (f) or (g) shall be required to comply

10 with such emissions aﬁ;ndard on the date of commencement of

11 operéfions.

12 (C) A source for which construction or reconstruction is

13 commenced after the date an emissions standard applicable to such
14 source is proposed pursuant to subsection (d) but before the

15 date a final emissions standard applicable to such source is

16 issued pursuant to subsection (£) or (g), may reguest an

17 alternative emissions limitation in accordance with subsection

18 (1) (D) (s). .

1o (D) A source for which construction or reconstruction is

20 commenced after the date an emissions standard applicable to such
2]l source is iséued pursuant to subsection (£) or (g) may request an
22 alternative emissions limitation before commencement of

23 operations, and shall include suppbrting information as required
24 Dby rule, necessary for the Administrator (or State) to make a

25 determination with respect to the eligibility of the source for
26 an_alternatiQe emissions limitation. The site-specific health

15
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risk assessment submitted by the owner or operator of the source

in support of a request for an alternative emissions limitation
shall comply Qith the rules for preparing such health risk
assessments promulgated by the Administrator pursuant to "
paragraph (7). The Adminlstrator (or the State) shall make a
determination upon any request one year before the source would
be required to comply with an applicable enissions standard

pronulgated pursuant to subsection (f) or (g). The alternative '

O B N A W N

enissions limitation or, if the request is denled, the applicable

(W)
(=

emission standard under subsection (£) or (g), shall be effective

(]
>

upon the date of compliance, or within one year of the date the

)
N

Adninistrator (or State) acts on the request for an alternative

-2
2

emigsions limitation, whichever is later. The Administrator (or

-
F

the State) may grant an extension permitting a source a period of

=
Lo

up to two additional years to comply with an alternative

=
[ J

enissions limitation, if the Administrator (or State) determines,

[
~3

based on specific information submitted by the owner or operator

18 of the source deménstrating good faith compliance efforts, that,
19 in the absence of such»extension the socurce would be forced to
20 ghut down".

21 Permits

.22 28. On page 352 beginning with line 22 strike all through line 5
23 on page 360, |

24 [Explanation: the substance of these pernit provisions

16
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¥ 1 unnecessarily duplicates the permit program established by Title
V of the Senate Bill.] o '

2

17
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The Secretary of Energy
Washington, DC 20585

¥
February 23, 1990 ¢ o S\
QN&
A\
s *
MEMORANDUM FOR THE HONORABLE JCHN H. SUNUNU
CHIEF OF STAFF TO THE PRESIDENT
SUBJECT: Possible Bipartisan Substitute to the

Clean Air Bill.

This is the proposal I think will gain a majority of the votes
on the Senate floor. It uses the President's bill, not the
Environment and Public Works Committee's bill as its base because
there is greater support for the President's bill and it has been
out in the public view longer for everyone to understand its
impact. This comprehensive substitute also provides the political
cover necessary for all the members to ensure that a minimum of
votes are cast on these issues:

1) Air Toxics - Stick with the President's provisions,
possibly modified by Senator Domenici's proposal.
(copy attached)

2) Non-Attainment - Stick with the President's provisions.
3) Acid Rain -

a) Fix the Class of '85 problem.

b) Extend the clean coal technology deadlines from
2003 to 2005.

c) Expand qualifying technologies in the clean coal
technology program.

d) Extend coverage to plants less than 75 megawatts in
in order to achieve sufficient emissions reductions
to offset solving the Class of '85 problem.

e) Add the 2% reserve on emissions credits to be held
at EPA, taken from the EPW bill.

f) Provide transition rules for coal fired power plants
under construction.

ALTERNATIVE FUELS
- Provide for program in areas of CO non-attainment

- Compressed natural gas use in fleet vehicles
- Ethanol incentives (mandate)



ThlS would produce ‘a blll a majority of . Democrats andn

_ Republicans could support. Unfortunately, our delay in:putting

together. an alternative like this has allowed our support to erode
as Senator' Mitchell begins to- plck off 1nd1v1dual Senators for a

",proposal based on the EPW "bill. ' Agaln ‘we have a. unique
" opportunity here because- the Pre31dent has such a fine proposal:

already on’ the “table. ‘ .1'_ S

' fames D. Watklns -
b Admlral U S Navy (Retlred)
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Therefore, in determining what regulations to issue in
evaluating residual risk, EPA should consider the actual
levels at which actual communities will be exposed to
chemicals, The primary objective would ke to provide public
health protection by allowing consideration of incidence and
other factors relevant to the actual levels of chemicals to
which actual communities are exposed. The MEI would be one
of many factors considered when making decisions about the
need for further reductions.

The following proposal would replace the residuwal risk

section of the Senate bill.

© Require the National Academy of Sciences to undertake
a comprehensive review of current risk assessment methodology
used by EPA and alternative approaches and to report to the
Congress within 18 months with recommendations on how the
process can be improved to adequately protect public health.

o Upon issuance of the report, EPA is requirxed within 12
months to revise its Risk Assessment Guidelines to take into
account thesge recommendations.

o Establish a Risk Management Commission ~- made up of 3
members of the scientific community, 6 members chosen from
the public representing a balance of views, the Administrator
of the EPA, the White House Science Advisor, the Chairman of
the NAS Risk Assessment Methodology Committee, Chairman of
the SAB, and the Director of the National Institutes of
Health. The President to choose private sector members, and
designate a Chairman who is well versed in the scientific
igsgues and who demonstrates an understanding of the policy
quastions,

© The purpeose of the Commission would be to provide
guidance (l) in defining policy questions pertaining to what
is an acceptable risk; (2) the weight that should be given to
different factors during the risk assessment process; (3) how
EPA should weigh different factors when faced with potential
shutdown of certain source categories; and (4) any other



guidance to assist the EPA Administrator in making
determinations on how to evaluate remaining risks from
sources after MACT is installed., The Commission mugt issue a
final report within 4 years after enactment.

o Upon receipt of these recommendations, EPA is required
within 18 months to complete a rulemaking (fully taking into
account these recommendations), outlining the procedures it
will use to evaluate remaining risks of source categories.

No judicial review of this rulemaking would be allowed., Two
years after issuance of the rulemaking (tied to when MACT is
installed), EPA would establish standards for additional
emissions reductions that would be required at source
categories.

o The additional controls would have to be in place no
later than 5 years after EPA promulgates the standards.

© Leave open door for source specific reviews -+ not
only to allow a source to aveid the second round of controls
if they can demonstrate that their specific situation does
not constitute a risk, but also for EPA to go in and require
more of a specific source whose specific situation presents a
risk greater than other sources of that category.
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THE WHITE HOUSE
WASHINGTON

March 1, 1990

MEMORANDUM FOR JOHN H. SUNUNU

FROM: FREDERICK D. McCLURE ;{’W’\

SUBJECT: Clean Air Comments

Following are my notes David Sloan on my staff prepared
relating to Republican and Democrat caucuses on clean alr today.
It is my understanding that both had "dissenters," scme of whom
are worried about whether the Environment and Publlic Works
committee staff can and will draft language that accurately
roeflects decisions made. OMB and EPA staff will be working with
Cormmittee staff in this regard over the weekend.

Even with "accurate" drafting, it remains my view that
efforts to "liberalize," or "make the draft more. acocurately
reflect decisions made,”" will occur during floor consideration,
but that obtaining majority support will not be possible. Dole's
comments in the press conference encouraging Mitchell to not flle
a cloture petition prematurely provides an opportunity -- on both
sides -- for efforts to amend the blll for those who feel the
‘need to make "statements" -for their respective: constituencies.
For example, although Byrd (not a signatory to the agreement)
indicated that he willl not engage in. a: £ilibuster attempt, he
nonetheless will offer one or more amendments to "make the bill
better."

I suspect that Mitchell will attempt to reach closure by
Thursday of next week; maybe Friday, in order to prevent stronger
oppogition from mobilizing during the following week's Senate
recess. We must expect, however, efforts from the left (Wirth,
et al.) and the right (Symms, et al.) to change the bill or delay
final floor action. With a combined front, led by the Senate and
Committee leadership, in conjunction with the White House, those
efforts should generally fail, thus clearing the way for a bill
very close to the negotlated package which differs very little
from the President's proposal.

L]
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NQTE TO FRED MCCLURE

Par your waguest; the following im a zundown of Senatorm who
expresaad concarms about the CAA agrzéement ducsing the GOP caucus
this morning, and what those cencesrns ars. I have alse
indicated whare & call from Governozr Sununu might be helpful.
Daspite the fesdback you may have received, most of the concerns
wara not gerious and can be addrassed with a 1little T.L.C.

1 am including a two-page factshast for yeur infe,

Stavany =~ He is concernad about Saction 217 of the Scnate bill
which provides EPA with substantial new authority to regulate
fuel quality. XEPA would be ragquired to issue new fuel quality
atandazds within 36 months of enactment te facilitate the
predustion of zeformuliated gas and other alternative fuels. HUe
feels this would create problemia for Alackan refineries. Under
thae terms of the agreament (support through Senate passage those
jssuaes spacifically addressed in the negotiations), we are frea
to support his amendmant, 1f we chooge to do 90, EPA views the
language as gratuitous and unecessaxy. Etevens will be fine, A
ocall i3 not necessary, but would not hurt.

Symus -- He is fundamentally cpposed to the package, and will not
- #ltews his views., You will recall, ha felt even the President’'s
bill went too far. A call is not usoful hexe.

Helns -= Ho ie cgoncerned about the process, but is satisfied with
‘the produet. With respeut to the drafting of the bill language,
he is loery about how the agid rain compromise will come out at
the hands of the BEW staff. We have told him we will ba a party
to the drafting sessions and will nox clear off en guing to the
£flooxr untlil we have reviewed evary provision. Ha i fine and
deas not nead a call. :

¥cConnell -=- McConnell beliwves two plant specfic fixes he won
agreettent on during the acld rain negotations have not been
propexly reflacted in the language by EPW starfz, Sununu should
oall bhim and asoure him that we will agsist hil in achiaving
theac fixos.

RHickles ~- He believes, as do a number of the more donservative
Senators (including pole), that the Administration cost estimates
of the agreement (particularly air toxics) ars toe low. During
the caucus he playfully exhorted AMministration representatives
teo "be suze and tell the truth o the Fresident about the real
coste....” of the agrasment., A ciall from the Governor would he
balpéul. Hw will probably bs okay ¢on the package, but has
aezrious comcerns abont the alr toxics 1 X 10 to the ainus
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‘four standard, and the alternative fuels provisions, given his
oll and gas connsctions, <

Dole -- Hea is very concerned about Mitchell’s falluze to get
Lautenberg and Leidberman to sign off on the agreement. :
Lautenberq has begun to attack the package and line up with the
enviros, but Leiberman's position iz not yst clear., Dele doeen’t
want GOP Senators put through a lot of painful envirormental
votes by liberal Dsmocrats. Sununu should call him to chock ia
.and take his temperaturas. We will not be able to do mach to
shore up these Senators, but feel the support of Durenbergexr,
Jaffords, Chafee and Mitchell cast a falrly larye= shadow.

Ncclure == He 13 worried that language will not adequataly
reflact the agresement in the ruah to thew floor; Mitchell plans to
lay it down Monday (no votsa), with the smsndment process
proceeding thereafter. ONMD and IPA stalf will be parsticipating
in the drafting sessions this weekend; Mitchell undezmtands we
wiil not =ign off until we have reviswed sach provision. Sununa
might want to call and assure him we will leave no stone
unturnad. He should alse thank him for being ome of the wore
active amd supportive of the GOP Sanators 1n the nsgotlaticns.

e will be okay on the package. :

Lott == He iF concermned about drafting the language for the KOX
provigione and the ragulations that EPA muat promulgate to
implement that language. Sununu Might vant to call bhim to assure
that we will carsfull scrutinize the process. He will be okay on

the process.



HIGHLIGHTS OF THE BIPARTISAN

SENATE CLEAN AIR

Tha agrecment raquires
reductions in emission
will ultimately reduce

tons per yeart below 19

ACT AGREEMENT

permanent, substantial

s which cause acid rain. It
s02 emissions by 10 million
80 levels.

The agreement establishes an 502 emissions trading
system To ensure that reductions are achieved in the
most cost effective way and a cap on 502 emissions to
ansure that they are permanent.

The agreement includes
clean coal technology.

The agreement provides

provisions to allow the use of

provisions to encourage early

reductions and to ensure that States have the ability

to grow.

Mobile Sources

The agreement contains

gubstantial reductions in tail

pipe emissions for cars and light trucks beginning

model year 1934,

1f air quality goals have not been met in & sufficient

number of cities, the

agreement provides for a second

round of even more stringent tail plpe controls.

Alternative Puels

Alternatlv= - —=—==

The agreement adopts £
program to require the

T
~

or the first time a broad
use of cleaner fuels in

America’s most polluted studies.

emented in two phases, with

reductions of 20% in hydrocarbons and 12% in air

toxics called for in the first phase,

of 30% of hydrocarbons
for in the second phas

and reductions
and 27% in air toxics called
a.

The agreement would require Federally owned and
centrally-fueled fleets to use especially clean fuels.



The agreement provides for the use of Maximum
Available COntrol'Technology (MACT) to reduce 75 to
90% of air toxice emissions in the next 10 years,

The agresment includes pProvisions to sharply limit any
Yemaining risk after the application of MACT.

The agreement provides for a study by the National
Academy of Sciences and the establishment of a
national commission to improve risk assessment methods
and to scientifically address the question of
remaining rigk. , :

Non-Attainment of Ozone Stand 8
M

The agreement establishes ambitious annual ozone
reduction requirements to guarantee, for the first
time, measurable progress toward meeting the ozone
standards. :

The agreement requires tough sancrions and Federal
penalties against areas that are not working to
achieve air quality requirements.

@)
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SUMMARY OF BI-PARTISAN SENATE CLEAN AIR ACT AGREENKNT
NONATTAINMENT OF HEALTH STANDARDS FOR QZONE

For the past month, rapresentatives of the Administration
and members of the Senate from both parties have been meeting to
discuss proposed revisions to the Clean Alxr Act. Today, the
Senators and the Administration reached an agreement to support
on the Senate floor a series of provisions encompasing virtually
all of the major arcas by the Act, & Summary of those

provisions follows,
PROVISIONS FOR ATTAINIYNG HEALTHY AIR STANDARDS

Currently over 100 areas in the United States do not. meet
health standards under the Clean Air Act for ozone (smog); more
than 40 areas are failing to attain the carbon monoxide standard;
and an estimated 58 areas exceed the health standard for
particulate matter (PM-10). State and local governments have a
ma jor responsibility for implementing measures that will reduce
pollution to levels that do not threaten health; the Federal
government sets certain minimum requirements and assures that

States carry out their responsibilities, i

Title I of the agreement divides areas that fail Lo meet any
one of the pollutant standards listed above into categories,
depending on the saverity of the pollution problem, and sets out
requirements of different levels of stringency for each category.
Pollowing is a summary of the provisions of title I:

.~ Depending on the severity of the poéllution problem,
nonattainment areas for any of the pollutants must attain the
health standard within five, ten, or fifteen years (twenty
years for Los Angeles) for ozone,

~ Nonattainment areas for each of the pellutants must achieve
specified increments of progress from the present until the
health standard is achieved. This new requirement will ensure
early ozone reductions and, for the first time, steady
progress toward meeting the standard. In the case of ozone,
arcas must reduce emissiuns of volatile organic compounds
(VOCs), a precursoxr of ozone, by 4% per year for the first six
years after the amendments are enacted, and 3% per year (with
waivers for cerxtain specified conditions) thereafter until the

standard is attained.‘

~ In areas cxceeding the standard for vzone, service stations
dispensing more than 20,000 gallons per month are required to
install equipment on gasoline pumps to reduce emissions of

VOCs .
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Vehicle inspection and maintenance programs must be upgraded
1n ozone and carbon monoxide areas that a
programs and must he institutad in most o

not already

The Administrater of the

required to

new sources

have them.

lready have such
ther areas that do

Environmental Protection Agency is

7 impose one of the following sanctions in an area
that fails to propare or implement a Plan that achieves a

health-based 2ir quality standard: a bap
of a pollutant, limited uge of Federal highway

funds, a ban on provision of new drinking

withholding

of Federal air pollution funds.

The definition of major sources in curren
but any construction ban imposed in an area will apply to
Sources that emit more than 25 tons of VvOCs.

on construction of

water hookups, or

t law is retained,

Sources will continue to be allowed to "net out” increases and
decreases of emissions when a Plant is modified.

- When a State fails to develop a plan that

requirements of the law, the Environmenta

is required

control measure each year the

The Environmental Protect
control requirements for
including commercial and

to impose one new Federal Imp

meets the
1 Proteéction Agency
lementation Plan

failure continues.

ion Agency is required to issue
a number of sources of pollution,
consumeyx products, '

Polluters are required to pay fees to cover the cost of a
State or local air pollution control agen
a fee to pay the costs reasonably incurred by EPA .

in regulating the pollution,

program and

Cars and trucks currently account for a
(czone) pollution and 90% of the carbon monoxide pollution in

urban areas in the United States. They are also responsible for
significant emissions of toxic pollutants.

The agreemen

these pollutants:

-

5

Tailpipe Standards for Carg and Trucks

Auto manufacturers are required to reduce
of hydrocarbons and oxides of nitrogen, which form smog, by

22% and 60%,

respectively, beginning with

CY's permitting

TITLE II: MOTOR VEHICLE-RELATED PROVISIONS

lmost 50% of the sEMOQ

It is not only the

el they use that cause pollution.

t contains the following measures to reduce

tailpipe emissions
40% of the vehicles



sold in 1993 and increasing to 100% of vehicles $old in 1995,
Comparable reductfons arg required for vehiclae clas=ified as
light trucks such as vans and pickups.

- If more than 11 of 27 cities currently seriously polluted do
not attain the health standard by the end of 2001, a second
round of reduction emissions from cars--equal to an additional
50% reduction in co, hydrocarbon and NOx--will be required
beginning with all cars sold after October 1, 2003.

= In addition, if pollution is greater than 25% above the health
w7 based standard in the year 2000 in any area currently severely

- polluted by azone, beginning in 2004 cars sold in that area
must meet more stringent emission standards for NOx, CO, and
hydrocarbons, : '

- EPA will study and recommend to Congress alternative methods
to achieve the tailpipe emission reductions provided for in
model year 2004. Congress will consider adaopting alternative
methods under expedited procedures.

Other Requjirements

=~ Vehicle manufacturers must install systems to alert drivers
when an emission control system is malfunctioning.

- Auto manufacturers are required to install canisters on
vehicles to capture hydrocarbons that would otherwise be
emitted into the atmosphere during refueling, but the
Administrator of EPA is authorized to suspend for two Years
the requirement if a study to be carried out by the Department
of Transportation determines that the refueling systems are
not safe. Based on the study, Congress will vote under
expecited procedures on whether to rescind the requirement.,

~ Fuels sold in arecas with unhealthy leels of carbon monoxide
will be required to contain a specified oxygen content, which
reduces emissions of carbon monoxide from vehicles. The
OXygen content can be increased through additives such as
ethanol, which i{s made from corn or othex agricultural
products, or derivatives of natural gas,

- Requires new transit buses, beginning in 1991, to use cleaner
fuel such as natural gas or methanol.

Clean Fuels Standards

Phase I Program
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-- The proygram begins with Model Year 1995 vehicles sold in the
nine citiea with the most sevexe ozone nonattainment problem.
All new veshicles sold in those cities will achieve an overall
reduction in emissions to a level not more than .75 grams per
mile ozone-forming emissions. The ¢urrent fleet of passenger
cars emit approximately 2.8 gpm. The Fhase I vehicles are
alse to achieve a 12% reduction in air toxic emissions.

-— The emissions reductions will be met primarxily through the use
of cleaner fuela. By January 1992, EPA is to isaue
specifications for various alternative fuels, including
ethanol; methanol, CNG, electricity, and LPG, as well as
reformulated gasoline that will achieve the emissions
reductions required used in.conventional vehicles. The
preformance standard will be fuel neutral.

Phase II Progxam

-- The standards are tightened beginning in MY 1999. The ozone-
forming emissions must not exceed .66 gpm in-use and the
toxics emissions reduction is to be 27% below emissions from
conventional vehicles. EPA has the authority to reduce the
toxics emissions reduction requirement to 18% f{f 27% is not

achievable.

~- As with Phase I, the emissions reductions can be achieved
primarily through use of alternative fuels.

Role of the States

-- Implémentation of the alternative fuels program will bea -
undertaken aspart on State Implementation Plans.

~~- States can "opt-up" requiring that cleaner cars (like the
fleet car described below) be sold . in larger quantities.

-- States can "opt-in" allowing cities other than the 3 specified
in the bill with nonattainment problems to join the program.

-- California may develop its own altermative fuels program (and
one has been proposed). Othexr states may adopt the Califormia
model, provided that their imnplementation plans contain :
incentives to encourage vehicle sales and use.

-- Fuel suppliers will make available for sale alternative fuels
at conveniently located service stations. -

FPleats



==~ A program for fleet vehicles iy included in the agreament..
Fleet vehicles covearad by the program would be substantially
cleaner than conventional vehicles achieving ozone-forming
emigsion reductions of approximately 80% (an in-use emigsions
rate of .25 gpm HC) and toxics reductions of 75%.

-~ The alternative fuels program would apply first to fleets
owned by Federal agencies and used in ozone nonattainment
areas. The program would be phased in beginning in 1995,

-~ Beginning in 1997 the flect program would apply to fleet
vehicles operated in tho privale sector, Fleets of more than
20 vehicles (which are centrally fueled and maintained)
operating in the 9 cities with the most severe ozone
nonattainment problems would be covered and 30% of new vehicle
purchases must meet the alternative fuels standards.

-~ Auto manufacturers who sell cleaner vehicles which operate
above the standards will receive credits under a banking
trading program. : '

Title ITI. Air Toxics Pravisions
Air Toxics Provisions
Routine Emissions from Major Sources
Li of Pollutants nd So e or H

-- The agreement contains a list of approximately 200 hazardous
air pollutants taken from the Administration‘’s bill,

-~ FPA is to establish a list of source categories (chemical
plants, oil refineries, coke ovens, cotton gins, smelters,
etc.) for the purpose of promulgating standards. Any source
emitting any one of the listed pollutants in quantities
greater than 10 tons or any combination greater than 25 tons
is classified as a major source and subject to requlation
under the bill,

-— EPA i3 to revise Lhe list of pollutants from time to time and
act upon petitions to add or delete substances from the list.

MACT Standard

—= For sach category of sourccs, EPA will promulgate a standard
which requires the installation of maximum achievable control

technology (MACT).



Standards are to be promulgated within 2, 3, 5, and 10 years
of date of enactment, depending upon the source category. The
standards for approximately a dozen organic solvents are
required within 2 yeays.

Bxisting sources must comply with MACT standards not later
than 3 years after promulgatlon.

MACT standards are not required for souxce calegories that
pese less than a 1-in-1,000,000 risk of cancer.

With respect to electric utility boilers, only particulate and
mercury emissions are to be regulated with a MACT standard.
EFA is not authorized to require flue gas scrubbers to control
emissions of hazardous air pollutants from utility boilers.

Volgntagx Pollutjion Preventjiog Reduction

Re

Any source making an early reduction of 90% below 1985
emissions levels shall be exempt from the MACT standards.

idual Ris

The agreement contains provisions to reduce any significant
risk Lo public health which may remain after the application

of MACT.

I1f, after installation of MACT, a significant risk remains, T
EPA must promulgate health-based standards 5 years after
initial promulgation of the MACT standard.

The National Academy of Sciences is to conduct a study of the
risk assessment methods currently used by EPA and alternative
methods in setting health standards. EPA is to revise its
Guidelines for Carcinogenic Risk Assessment based on the NAS

A commission to study the use of risk assessment methods in
controlling hazarxdous air pollutants is to be established.
The commission is to repart to the Congress on residual risk
policy questions. Expedited legislative procedures are
provided to assure a vote in the Congress on legislation with
respect to any recommendations made by the commission.

If Congress does not choose a residual risk standard after the
Commigssion reports, two residual risk standards for
carcinogens are automatically adopted. The goal is a cancer
risk not greater than 1-in-1,000,000 for those persons most
exposed to emissions from a source. The upper limit on cancer
risk 18 1-in-10,000,
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-— The owner or oparator of a source may provide a slve-specific
health assessment of pollutants released from the source to
show the actual impact of those pollutants on public health
within the vicinity of the source. Sources which impose
actual cancer risks exceeding 1-in-10,000 must take mitigation
measures or shutdown. Sources must use available technology
to reduce actual cancer risks striving to reach the goal of
cancer risk not exceeding 1-in-1,000,000 to the most exposed

actual person.

-- Steel plante installing the most stringent level of control on
emissions from coke ovens before 199% are given an extension
te 2020 before the residual risk health standards apply.

Routine Fmissions from Area Sources

—-- Area sourceg are small industrial or commercial operations
such as dry cleaners, service stations, wood stoves which emit
air toxics,

-~ Bazed on the list of hazardous air pollutants, EPA can list an
area source category just as the Agency would list a major
source category and require MACT. EPA also is authorized to
require generally achievable control technology for area
sources, which is less stringent than MACT.

-- The agreement establishes an area source contyol program to
reduce the risks from area sources. Under the program EPA is
t.o conduct research on area sources of air toxicg, which is to
include a monitoring program, and an inventory of the sources
of those toxics.

-— Five years after enactment, EPA 18 to propose a national urban
air toxics strategy to significantly reduce risks associated -
with urban air toxics from areas sources. The goal of the

. Strategy is to reduce cancer cases attributable to air toxics
by 75%. EPA is to report on reductions achieved in 8 and 10
year intervals, .

Sudden, Accidental Releases

-— The agreement contains a program to reduce the likelihood of
catastrophic, chemical accidents.

-=- A geheral duty to operate a safe facility is imposed on the
owner or operator of each facility handling extremely
hazardous substances.
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== The agreement establishes a Chemical Safety Board to
investigate chemical accidents, similar to the National
Transportation Safety Board. The Board would make
recommandations to EPA on measures which can be taken to
reduce the likelihood of accidents in particular industries.

-~ EPA is authorized to promulgate accident prevention
regulations.

TITLE IV: ACID RAIN PROVISION

Acid rain continues to pose a grave threat to the
environment. The agreement incorporates a gystem of S0O2
emigssions trading and a cap on 502 emissions at 10 million tons
below 1980 levels so as to allow SO2 emission reductions to be
achieved in the least costly way, and to ensure the permanence of

thege reductions.

Reduction Reqgyirements for Sulfyr Dioxjide

~ The agreement achieves the same total of sulfur dioxide
reductions as originally proposed by President Bugh, ultimately
reducing $02 by 10 million tons below 1980 levels each year.

- Both Phase I and Phase IX begin one year earlier than
originally proposed(by President Bush. -
N

- Annual -gulfur dioxide emissions are capped beginning in the
year 2000. :

- In Phase I, which begins January 1, 1995, utility power plants
emitting at a rate above 2.5 pounds of sulfur dioxide per million
Btu (about 111 plants) will have to reduce their emissions to a
level equal to 2.5 lbs,/mmBtu multiplied by their average 1985-87
fuel consumption measured in Bty,

- Plants that use certain control technologies to meet their
Phase I reduction requirements may either postpone compliance
until 1997 or receive early-reduction bonus allowances for
reductions they achieve hetween 1995 and 1997. 1In addition,
Phase I plants that use certain control technologies will also
raceive two allowances for every ton of reduction they achieve
below a 1.2 lbs./mmBtu lavel during Phase I.

- In Phagse II, which begins January 1, 2000, all utility power
plants emitting at a rate above 1.2 lbs./mmBtu will have to
reduce emissions to a level equal to 1.2 lbs./mmBtu multiplied by
their average 1985-87 fuel consumption measured in Btu. Ca
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- Nationwide, plants that emit S02 at a rate beluw 1.2 will be
able to increase their emissions between now and the yeaxr 2000 by
roughly 20% and will ‘then be limited to that level in order to
maintain the nationwide cap on 502 emissions.

- Bonus allowances are distributed to accommodate growth by units
in States with emissions below 0.8 and by units that have
cxperienced substantially increased utilization in the last five

years.

- The 1977 "percentage reduction" requirement for coal is
repealed once the emissions cap goes into effect.

Marketable Allowances

- In addition to its pollution ¢ontrol permit, each source will
receive allowances equal to the tons of pollution it is permitted

to emit.

- If a source reduces its pollution more than required, it will
have left-over allowances it can sell to another source -- which
would permit the second source to emit more than required while
remaining in compliance. This ensures that total reductions will
be achieved in the most cost-effective way and that reduction
costs will be allocated in a fair way. »

Utility NOx Emissions .

-~ The agreement achieves the same NOx reductions as S. 1630 in
the year 2005, and by providing for earlier NOx reductions
provides yreater NOx reductions in the year 2000.

-- There is no NOx/S02 trading and no allowance system
established for NOX,

-~ Not later than 1593, EPA is reguired to establish performance
standards under which utilities, required to reduce sulfur
dioxide emissions in Phase I are also required to control
their NOx emissions in Phase I based on the performance
standards for certain boiler types. The emission standards
will be based on low NOx burner technology. :

~— ©Not later than 1997, EPA is required to establish performance
standards for all remaining types of utility boilers.
Remaining affected sources under the acid rain title must
meet these standards by the Phase II deadline. This standard
will also be set based on low NOx burners, and will be
updated as new technologies are developed.



EPA 18 required to promulgate a wevised NOx New Source
Performance Standard for utility boilercs.

Clean Coal Technology

Temporary clean coal technology demonstration projects (those
operating for 5 years or less) are exempt from the
requirements of Title I of the (llean ARir Act.

Permanent demonstration projects that are retrofits are
presumed not to be major modifications.

Permanent demonsatration repowering projecLs are exempt from
Part C and section 111 requirements if their potential
emissions for any criteria pollutant do not increase over the
potential emissions before the project.

Non-demonstration repowering clean coal technologies are
exempt from New Source Review if actual emissions for any
criteria pollutant do not increase over previous emissions.
If there is an increase in emissions, States are encouraged
to give such projects expediled review.

Poarmits and Enforcement

There remain significant disagreement between the

Administration and the Sendte on permits and enforcement. Senate
and Admninistration staff{ have been meeting, ‘but have not vet
concluded work on changes to those titles. 1In the event that
agreement on outstanding differences cannot be reached before
floor consideration of the clean air bill resumes, the parties to
tha agreement would net be bound to support changes to the permit
.and enforcement titles.

OTHER ISSUES

Chloroflurocarbons

§. 1630 contained a title, as amended, to phase wut the use

and production of chlorofleurocarbons, The title was not covered.
by the agreement and the parties reserve the right to c¢nsider
changes to its provisions.

Incinerators

5. 1630 contained provisions to regulate emissions and ash

from waste incinerators. These provisions were not covered by



the agreemont and the parties reserve the right te consider
changes to them.



COUNCIL OF ECONOMIC ADVISERS

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON

MEMBER OF THE COUNCIL

February 9, 1990

CLOSE HOLD

MEMORANDUM FOR MICHAEL BOSKIN

. ECW
FROM: RICHARD SCHMALENSEE ﬁgQA %kp’
ROBERT GRADY Ban VI Qp,
WILLIAM ROSENBERG

SUBJECT: Senate Clean Air Negotiations,
Preliminary Status Report on Costs

In the January 23 Cost Comparison circulated by EPA, the
original Administration proposal and the Senate bill (S. 1630 as
reported) were estimated to impose annual costs of $18.9 billion
and $41.9 billion respectively in 2005, when all provisions of
both bills would be fully phased in. Discussions of cost,
persuant to item 2 of the President's January 19 letter, have
focused on these two figures and the gap between them. It is
important to note, however, as the January 23 paper does, that
the Administration was unable to construct estimates of the costs
of several objectionable and potentially expensive features of
the Senate bill. Thus the $23 billion annual cost gap in the
January 23 paper understates the original cost difference between
the two bills.

Some provisions of the two Clean Air proposals have been
discussed in detail with the Senate. Because the President's
January 19 letter relates to overall impacts, the Administration
cannot agree (and has not agreed) to any changes in the
Adminstration bill until a complete alternative package is
assembled and both its economic cost and evironmental benefits
are evaluated and found acceptable. Nonetheless, several
tentative compromise provisions have been identified, and
progress is being made on a variety of other differences. The
purpose of this memorandum and the attached table is to provide
very preliminary estimates of the cost implications of these
discussions, as they now stand.

We estimate that if the tentative compromise provisions
identified to date were to replace the corresponding provisions
of the Senate bill, the $23 billion cost gap would be reduced by
about $6 billion. (Item 2 on the table.) This would reduce the
gap to $17 billion and leave the cost of the Senate bill at about
$36 billion, almost double the cost of the Administration's bill.
This estimate assumes that implementation language now being
drafted will reflect our understanding of the proposed
compromises. If it does not, the gap could be still wider.
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The outlines of a tentative compromise on the residual risk
air toxics provision has been identified. There seems a good
chance that tentative compromise legislative language now being
analyzed will reduce the cost gap by most or all of the $4.5
billion due to differences between the Senate and Administration
residual risk air toxics provisions. (Item 3 on the table.) But
until the draft legislative language has been fully analyzed, we
cannot provide any estimate of the actual cost savings it
implies. If all of this cost is eliminated, the cost of the
Senate bill would drop to $31.5 billion, versus $18.9 for the
Administration bill.

No tentative compromises have as yet been reached on
provisions accounting for $11.6 billion of the cost difference
between the Senate and Administration proposals. (Item 5 on the
table.)

Tentative compromises have added $0.9 billion to the January
23 estimate of the Administration bill costs. (Item 6 on the
attached table.)

As noted above, the January 23 analysis did not include
specific cost estimates for a number of differences between the
two bills that, nonetheless, may have serious economic
consequences. (These facts were explicitly noted in the January
23 document.) Tentative compromises have been reached on some of
these issues. The Senate has tentatively agreed to reduce the
cost of its bill by
dropping the CO, standard for automobiles,
allowing netting and 1:1 offsets in nonattainment areas,
adopting our (100 ton) definition of a major source, and
including a cost-based waiver provision for progress
requirements in ozone non-attainment areas.
on the other hand, no tentative compromises have yet been
identified for the following potentially costly provisions of the
Senate bill:

o CFC phase-out requirement,

o special energy supply requirements for Federal facilities,

o Great lLakes and coastal waters air toxic monitoring networks
and research programs,

o municipal waste combustor provisions, and

o transportation control measures (including the requirement
that employers reduce passengers per car used to commute to
work, though parking fee sanctions are out).

0000

The Senate seems ready in principle to add an alternative
fuels provision to their bill, but they do not consider it a
replacement for their Tier II tailpipe requirement, nor have they
spelled out the details of a provision that they would find
acceptable. ‘'There is thus no figure for alternative fuels in the
table that follows.
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VERY PRELIMIMARRY ESTIMATES OF
COST IMPLICATIONS OF CLEAN AIR DISCUSSIONS
(Year 2005 costs in millions of present-year dollars)
(Totals may not add due to rounding)

(1) Senate Bill cost estimate (January 23): 41,900

(2) Tentative cost-saving (vs. Senate bill) compromises:
Ozone Non-attainment

Consumer Solvents 570
Fees 220
Definition of Major Source _ 84
Progress Requirements 2,100%*
Air Toxics
Leak Detection 2,000
Utility Air Toxics 918%*
Urban Monitoring 87
TOTAL 5,979
(3) Air toxics residual risk cost gap: 4,500

(tentative compromise language exists;
cost implications not yet analyzed)
(3) Senate Bill after tentative cost-saving compromises: 35,921-
(range reflects uncertainty in (3)) 31,421
(5) Cost differences on which no tentative :
compromises have been reached:#
Ozone Nonattainment

Tier II Tailpipe (HC) 7,200
Other Mobile (Tier II NOx/CO) 2,522
Inspection/Maintenance -60
CTGs 100
Air Toxics :
Mobile Source Toxics ' 1,500
Acid Rain 400
TOTAL 11,662

(6) Tentative cost-increasing
(vs. Administration bill) compromises:
Ozone Nonattainment

Transport Regions 330
Fees o 80
Air Toxics
Accidental Release 420
MACT (all categories) 80
TOTAL ' . 210
(8) Administration bill cost estimate (January 23): 18,900

*Particularly tentative, because coverage of utility emissions
of Mercury is unclear, and because progress requirements
interact with other nonattainment provisions.

#See text for significant differences not assigned costs in the
January 23 analysis and on which no tentative compromise exists.



THE WHITE HOUSE
WASHINGTON

February 5, 1990

MEMORANDUM FOR ROGER B. PORTER
BOYDEN GRAY
MICHAEL BOSKIN

FROM: NANCY A. MALOLEYfUE71)

SUBJECT: Definition of a "Major Stationary Source"

As requested, this is a summary of impacts resulting from the
Senate bill definition of a major stationary source.

Current law and the Administration's Clean Air bill define a
major source subject to non-attainment regulatory requirements as
100 tons or more. The Senate bill would lower the cut-off to any
source emitting 25 tons or more.

It Means:

Any 25 ton source in a non-attainment area would be required
to add Reasonable Available Control Technology (RACT) to its
source. The cost of RACT technology is $2000 per ton removal, up
to $5000 or $8000 per ton removal for an additional 3% reduction.

It Means:

All enforcement and permitting requirements for major sources
in our bill would now also cover 25 ton sources. A 25 ton source
would be required to obtain an operating permit with detailed
emissions analyses and compliance schedules, but without sufficient
staff to carry out the burdensome requirements. These sources
would be subject to civil penalties, calculated on a per day basis,
for failure to have a permit.

It Means:

When a non-attainment area is subject to a sanction
prohibiting construction or expansion of a major source, that
sanction would now apply to 25 ton sources who would be prohibited
from constructing or expanding.

It Means:

When a state attempts to achieve a 3% reduction in VOC's,
which it must meet annually, a state must look to sources below 25
tons, rather than 100 tons, to achieve the reduction. Clearly, the
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effect will be the expansion of the non-attainment program to
virtually every small source in the affected area.

It Means:

The $5000 per ton annual non-attainment fee for major sources

will now extend to 25 ton sources.

It Means:

Virtually no air quality benefit for the cost to small
business. In the summer of 1987, Lee Thomas, testified before the
Senate Environment and Public Works Committee that the imposition
of these requirements on 25 ton sources would vyield very small
benefits nationwide in VOC reductions.

This definition of a major source is a threshold issue for the
Senate Committee and it is doubtful they will concede, nor should

we. This requirement changes the complexion of the entire non-
attainment program.

Were we to agree to any 25 ton compromise at this point, we
would:

o) Make it virtually impossible for Senators, who are not
even part of the negotiations but who oppose this
requirement, to prevail.

o The Bush Administration would send a signal that we find
it acceptable to impose on small businesses burdensome
requirements they cannot afford and to make it even more
difficult for states to achieve the annual 3% reduction.

o Although a 25 ton cut-off is likely to emerge from the
House, our endorsement of it now would severely
compromise any negotiations in that body.
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THE WHITE HOUSE
WASHINGTON

January 30;_1990

MEMORANDUM FOR JIM WHITTINGHILL

DEPUTY CHIEF OF STAFF TO SENATOR DOLE

FROM: . ROGER B. PORTER
' ASSISTANT TO THE PRESIDENT

SUBJECT:" Draft PropoSal for Clean Air Act Amendments

Thank you for the opportunity to comment on a draft proposal

for Clean Air Act amendments to be used as a substltute for S. 1630.

We have reviewed the draft proposal and in almost every
respect, partlcularly on non-attainment and air toxics, it conform
to the Admlnlstratlon s clean air proposal. We would llke to gain
a better understanding of the air toxics provisions, particularly.
bullet 4 on a general human health standard of "unreasonable risk"
as in S. 1490

With respect to acid rain, we are working to develop a common
set of numbers on the impacts of potential changes, recognizing the
need to address clean states issues in a fashion other than the way
they are addressed in the Senate bill.

In closing, we thank you for developing'a good framework that
could be acceptable to a broad coalition of Senators. We would

like to work with you. and please let us know at your earliest
convenience how we may help facilitate this process.
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29 Jan, 1990
DRAFT PROPOSAL
SIMMARY

SUBSTITUTE FOR
§. 1630, CLEAN AIR ACT AMENDMENTS OF 1989

.(Summary‘of Major Differences Between Substitute and
Environment and Public Works Committee’s Reported Bill)

: NON-ATTAINMENT : . Y
(Changes in Title I of 8, 1630)

©  Retain Administration’s definition of major source/new source

review (100 tons). Authorize states to regulate sources with
emissions greater than 50 tons in non-attainment areas.

o Permit plant-wide definition of source for New Source Review in

non-attainment aress consistent with Supreme Court decisien in
Chevron USA Ine. v. Natural Resource Defense Coungel.

0 Allow "netting" as under Administration bill and current law.

0 Retain offset ratios in current law.

o Make Federal implementation plans (FIPs) discretionary with EPA;

add Administration provisions for existing court ordered FIPs.

0 Boﬁndaries of non-attainment areas designated by EPA on basis of

recommendations by States as under Administration bill.

©  Establish Northeast Commisaion to address long-range ozone

transport with discretionary authority to impose transport area
requirements for critical areas, or statewide, or on a regional
basis as in Administration bill., Commission decides whether to -
require reasonably available control technology; stage II vapor -
recovery; or I/M programs. |
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- - Extended Page
Consolidate permit fees into Title V (including Administration’'s

ozone non-attainment fee), and authorize States to increase fees
in non-attainment areas by up to $10 per ton.

Remcve parking and driving restriction on employees of firms
employing over 100 people in 10 largest cities.

Require 3 percent annual progress as in Administration’s bill.

2.1
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0 Require 3 percent per year VOC reduction as in Administration’s
bill.

0  Ruthorize EPA to establish regulations governing area sources
(non-major gources) if it determines that such sources
collectively warrant regulation (S. 1490). Authorize a research
program on area sources.

©  Provide EPA with diacretionary_aﬁthority to promulgate national
regulation governing consumer and commercial products based on
results of three-year study (5. 1490).

0  Rdopt Administration’s sanctions (construction bans, highway
funds, drinkwater hookups, etc.); plants in compliance exempt from
the "hammer". :

0  Conform jurisdiction over OCS to currently planned 0CS rules.

TITLE II: NON-ATTAINMENT, LE SOURCE
(Provisions drawn from President’s bill, so-called
Dingell-Waxman compromise, and Levin/Nickles proposal.)

©  Set tough but technologically feasible standazd.

0 Federal hydrocarben, carbon monoxide and nitrogen oxides standards
for cars and light trucks (50,000 mile) shall be effective in 1994

and modeled after California (1993 standard) and differentiate
between test and in-use standards and provide for 3-year phase-in.

o  Light truck standards (50,000 mile) shall be effective in 1994 and
modeled after California (1993) standards and differentiate
between test and in-use standards and provide for 3-year phase-in.

©  No mandatory 2nd phase standards (VOCs and NOx)

0 On=board refueling cannisters cannot be required until an EPA

study ‘determines they are safe, nhecessary, technologically
feasible.



Extenged Paje

Authorize fuel neutral alternative fuel program targeted at
critical nine non-attainment areas (Hall-Fields as amended to

reflect Administration concerns), which recognizes potential of
gasohol and reformulated gasoline. '

Authorize national program for use of alternative fuels by fleet
vehicles.

Eliminate carbon dioxide (fuel efficiency) tallpipe standards.

Require use ¢of oxygenated fuels with 3.1 percent oxygen content in
serious carbon monoxide non-attainment areas,

3!1
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o

EPA rulemaking authority to assure necessary vehicle fuels are
available as in Administration’s bill, including clean diesel
fuels. (Does not include "fuel quality” provision of §. 1630.)

T I1: A X1
(Substitute Title III of §. 1490 ag described and modified below.)

©  Require MACT regulations on those 50 percent of source categories
considered greatest risk; Allow EPA to extend MACT to other

categories, as in 8, 1490. Staged controls on source categories
until acceptable risk achisved, as determined by Administrator,

-] Require EPA to promulgate air toxic emission standards that
achieve "the maximum degree of reduction in enigsions" which shall
be no less stringent than most stzingent emission level achieved
in practice by similar source, as in S. 1450,

0  Allow consideration of cost and technical feasibility as well as
health and environmental factors when evaluating whether a risk is
unreasonable,

0  Adopt a q;neral human health standard of "unrzeascnable risk" for
hazardous air pollutants as in §. 1490,

©  Conform air toxics to President’s proposal with following changes:

== Authorize EPA to undertake a study of air toxics risk from
area sources. Provide EPA with discretionary authority to
regulate area sources of air tozics. Require EPA regulation
of 10 most significant area sources.

== Establish an EPA Accidental Release Investigation Board to
investigate accident releases. Incorporate additional
authorities in H.R. 3030 as amended by Rep. Lent,

- Authorize EPA to undertake a three-year studv of air towis



. N ' Extended Page 4.1
SiLBBLUL (1NCLIUALNG CAlorine)‘ from electric utilities.

C . ‘Provide EPA with discretionary authority to regulate air
o toxics from utilities.
== Authority for EPA to act in imminent hazard situations,

o Provide credit for early reductions.

_— N
(Changes in Title IV of S. 1630)

o Fix 'élna- ©f 1983" problem for new and existing facilities.
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0  Fix currently clean States’ inability to grow.

0  Provide a compliance date extension for clean coal technologies of

between three and five years based upon statutory criteria which
reflect the following principles:

== efficiency in energy consumption,

== 8ingle or multiple pollutant control.

== no derating of boiler

== reduction of volumes of by-product wastes.

== recognition of different clean coal technology time
requirements for repowering, retrofit, and Teplacenment,

0 Add clean coal Federal rate incentives and State incentives from
President’s proposal. :

0  Provide "full" WEPCO fix for all installations of clean coal
technologies,

0 Conform NOx reductions to President’s propoaal,

0  Clarify that NOx emission rate limitation for coal-fired boilers
cannot require more than low-NOx burners.

©  Provide that allowances in EPA 2 percent pool can only be
withdrawn by open action,

o Assure that proceeds from auction of allowances are distributed to
original owners of allowances.

0 Conform compliance deadlines to President’s proposal.

0 Provide for allocation of allowances for emissions avoided through
energy efficiency improvements or use of renewable energy
technologies,

©  Require imports of electricity meet same standard as domestic
sources.
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(Changes in Title V of S. 1630)

Consolidate all permit requirements, except for acid rain permits,
as in Title IV of S. 1490 (including Administration’s orone non-
attainment fees).

Impose a fixed annual emission fee of 625 per ton. Authorize
States to impose an additional fee of $10 per ton or reasonable,
direct and indirect cost, whichever is greater, in non-attainment
areas. .

5.1
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Clarify that State may consolidate permits at individual sites.

Provide protections for confidential information.

TITLE VI: ENFORCEMENT AND REAUTHORIZATION
(Changes in Title VI of §. 1630)

Incorporate Justice Department and EFA concerns.

IITLE VII: MISCELLANEQUS PROVISIONS

None

- ond -
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L. M. Conk

Chairman and
Chial Exscutive Officer

February 2, 1990

Governor John H. Sununu

Chiaef of staff

Executive Office of the Prasident
1600 Pennsylvania Avenue, N.W,
Washington, D.c. 20500

Dear Governor Sununu:

The Senate Clean Air bill, S. 1630, would reguire the
use of 3.1 weight percent oxygen in gasoline in
carbon monoxide (CO) nonattainment areas. Under
current EPA regulations, ethanol is the only
oxygenate that can achieve that level of oxygen so
this becomes a mandate for ethanol.

The Administration should continue its support for an
oxygenate program that allows all fuels to compete in
the marketplace. You should oppoce a numerical
mandate such as 3.1% and support the language in the
original Administration Clean Air bill. "As you know,
the Administration proposal did not specify the
required oxygenate leval. '

We have several concerns with a 3.1% oxygen
requirement.

o) Ethanol is "splash blended" with finished-
gasoline when loaded into delivery trucks. This
results in a higher volatility fuel which
increases hydrocarbon emissions -- a problem in
ozone nonattainment areas (many €O nonattainment
areas are also ozone nonattainment areas).

o The use of other oxygenates such as MTBE (methyl
tertiary butyl ether) is precluded. Current EPA
regulation limits the use of MTBE to 2.7%

oxygen.
We believe that MTBE fuel blended at a refinery

at 2.0% oxygen will achieve a similar co
reduction to ethanol "splash blended” at 3.5%

oxygen.

Atlaniic Rchiield Company

FEB 2 '9B 18:24 RRCO PLAZA APSO PRGE . BB3
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o Cost of producing our naw reformulated gascline,
EC-1, would increase by about 5¢ per gallon if
we had to use ethanol rather than MTBE.

In no event should the requirement to add oxygenates
exceed 2.7%.

-

Sincerely,

L. M. Cook )

FEB & 'S@ 18:24 ARCO PLAZA APSH PAGE . BB4
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR .
RALEIGH 27603-8001

JAMES G. MARTIN

GOVERNOR
January 30, 1990

The Honorable Jesse Helms
403 Dirksen Senate Office Building
Washington, DC 20510

Dear Jesse:

As you know, the Senate has begun the legislative year by
considering S 1630, the Clean Air Act Amendments:. This issue is of
vital concern to North Carolina and is crucial to our continued
efforts to preserve and protect our environment. That has been a
consistent-policy of my administration and-a common goal in our -
partnership with you and the-other members of. our congressional -
delegation. :We have joined other states in the Alliance for -Acid Rain
Control to reduce air pollution and ensure equity in costs. The
Alliance believes that states that neither use low sulfur coal nor
pollution abatement equipment should not be subsidized by states that
do. . '

I have been greatly encouraged by the determination of Congress
and the President to act as quickly as possible on the challenges acid
rain and air toxics pose, both nationally and globally. Because this .
issue is so crucial, I have discussed the propesed legislation with my
cabinet secretaries whose departments have expertise in the issue.
Based on those discussions, I would like to share with you our
thoughts on specific aspects of the Senate bill.

Titles I and II of the bill propose measures to attain and
maintain ambient air quality standards, dealing with ozone and carbon
monoxide, as well as vehicular emissions. North Carolina has four

areas -- Charlotte, Raleigh-Durham, Fayetteville and the Greensboro
Triad -- where federal ozone standards are not met, and two areas —--=
Raleigh-Durham.and. the Greensboro Triad -- which are non-attainment

areas for carbon monoxide.  ‘Reducing vehicular emissions is crucial to
meeting air quality standards in these areas. .
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In that regard, we support stricter tailpipe standards, improved
inspection and maintenance programs, controls on fuel volatility,
evaporative emissions and running losses, and reasonable measures to
control vehicle use. Mobile sources are responsible for 50% of the
nation's ambient ozone problem and 90% of our carbon monoxide problem.
To reach the attainment standards for ozone and carbon monoxide, we
must either reduce the pollution from these sources, or place further
restriction on businesses and industries -- restrictions that could
have disastrous economic effects. The list of potentially affected
businesses would include both large industries, such as furniture and
textile manufacturers, and small businesses, such as bakeries and
drycleaners. '

.We have studied the potential economic. aspects of the proposed
legislation carefully, because this administration is committed to
promoting economic opportunities for the benefit of all our citizens.
Through prudent planning, we have found that economic growth and envi-
ronmental preservation need not be mutually exclusive. That is why we
are concerned that this legislation be both practical and resonable.

" With that in mind, we think the legislation, as proposed, errs in
its attempt to 1limit the use of automobiles by restricting highway
expansion. As written, the bill would prohibit most projects that
would increase the capacity of roads in areas with air quality

- problems. While mass transit and high-occupancy vehicle projects
would be exempt from sanctions, other projects, including safety and
bridge replacement projects, would be at the mercy of EPA, not DOT,
decision-makers. We think this is particularly misguided in light of
the fact that air quality improves in most urban areas after highways
are widened and improved. Besides, carbon monoxide emissions are
worst when engines operate at low efficiency while idling in a traffic
jam.

Finally, as regards Titles I and II, North Carolina supports a
program where all potential alternative fuels are fairly considered.
Specific market forces in specific communities, not federal edict, can
and must determine the motor fuels of the future.

Title III of the proposal, the Air Toxics provisions, is of great
concern to our more traditional industries. The proposed legislation
requires EPA to classify industries and to issue rules based on air
emission standards for 200 chemicals. Each plant would have to
install expensive technology —-- known as maximum achievable control
technology (MACT) -- to meet those standards.

All of this should be viewed in light of practical experience,
which shows us that the current federal program for regulating toxic
emissions does not work. In other areas, EPA's enforcement can be
best described as "regulating by memo" on selective, ingonslstent,
case-by-case bases. The result is that neither industries nor state
regulatory agencies know what EPA will demand in any particular case.
Because of that, we urge that the bill prohibit EPA enforcement until
final requlations have been adopted.
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The failure of the EPA air toxics program has led many states,
including North Carolina, to develop their own regulations. North
Carolina's Division of Environmental Management is phasing in
requlations for acceptable levels of 105 chemicals. Industries can
achieve these levels through management practices or technology.

Under the proposed legislation, however, North -Carolina will be
penalized because of any success we have in this regard. As written,
"the bill would permit plants that voluntarily reduce emissions by 90%
by December 31, 1992 to be exempt from the MACT requirements. But, if
these plants reduce their emissions under state-mandated plans that do
not require MACT, they would still be required to adopt MACT standards
in addition to the reductions they have already achieved.

You can see that this provision would penaiize our industries for .

" . their efforts to protect the environment and to promote public health.

It would also place some of them in a less competitive position for
having taken remedial action under state law. "We obviously need an
-amendment to extend credits for reduction that are achieved before
the final EPA rules are adopted. :

Title III contains another significant problem. As written, the
legislation gives EPA the power to revoke an Air Permit that has been
issued by the state. This would severely interfere with an industry’s
ability to operate and with the state regulatory process. This :
provision needs to be amended.

Lastly, the Acid Rain section (Title V) has been of particular
concern to the utilities and textile industries. I have endorsed the
provision calling for reducing emissions of sulfur dioxide by 10 -
million tons and nitrogen oxide by 2 million tons —--a proposal
endorsed by the President and embodied in both the Senate and House
bills. What concerns us is the "cap," which is based on an individual
plant's 1985 emissions level and operating capacity. '

Although we strongly support the 10 million ton provision, we
advocate an amendment that would provide flexibility under the cap or
give leeway in the baseline year. The utility industry in North
Carolina is among the cleanest in the nation and should not be
penalized for taking the responsible steps it has taken to reduce SO2
emissions long before it was required to by the federal government.

We also oppose any plan that would have North Carolina help pay
for reducing emissions in other states. Under such a plan, our
ratepayers, who are already helping to pay for the more expensive
low-sulfur fuel that has reduced sulfur dioxide here, would have to
subsidize other parts of thé country that have not taken such prudent
steps.. The increase power costs that such a plan would impose would
.also put our textile manufactures at a competitive disadvantage. We
urge you to oppose "cost-sharing.”™ Other states don't help pay’our
costs of reducing sulfur dioxide emissions, we should not pay for
theirs. Why should we have to pay them to stop polluting us?
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I appreciate your attention to our concerns. While we see
opportunities for improvements, we strongly support clean air
leglslatlon. This legislation is vitally important to our state's
environment and to the public health of our citizens. Clean air
legislation can be written so that we achieve these goals while
continuing to bring economic opportunities and prosperity to the.
people of North Carolina.

Sincerely,
. [ ]

mes‘G. Martin

cc: The Honorable John Sununu
The Honorable James Broyhill
The Honorable William Cobey
The Honorable Thomas Harrelson
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Yes

Bensten
Boren

Byrd

Ford
Heflin
Hollings
Johnston
Levin
Metzenbaum
Nunn
Reigle
Robb
Rockefeller

Shelby

Democrats

Undecided

Bingaman
Breaux
Conrad
DeConcini
Dixon
Glenn
Graham
Kerrey (NE)
Sanford
Pryor
Bumpexrs

Exon

No

Adams
Baucus
Biden
Bradley
Bryan>
Burdick
Cranston
Daschle
Fowler
Gore
Harkin
Inouye
Kennedy
Kerry (MA)
Kohl
Lautenberg
Leahy
Leiberman
Matsunaga
Mikulski
Mitchell
Moynihan_
Pell

Reid
Sarbanes
Sasger
Simon
Wirth

Dodd
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Armstrong
Bond
Burns
Coats
Cochran
Danforth
Dole
Domenici

Garn

Gramm (TX)

Grassley
Hatch
Héinz

Helms

Kassebaum

Lott
Lugar
Mack

McCain

McClure

" " McConnell

Murkowski

. Nickles
Packwood
Pressler
Simpson
Spector
Stevens
Symms
Thurmond

wWallop

Boschwitz
D’ Amato
Gorton

Hatfield

~Humphrey

Kasten
Roth

Rudman
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Chafee
Cohen
Durenberger
Jeffords

Wilson





