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APPROPRIATIONS

Anxious to Adjourn,

Gives Up on Aborti

Congress
on Funds

Pro-choice members lambast Bush’s veto of Labor-EHS bill
as lawmakers bar money for rape and incest victims

membered for the resur.

gence of abortion-rights
forces in Congress, the govern.
ment's second-largest spend.
ing bill will nonstheless carry
the same abortion-funding re-
strictions it has had . since
1981,

The official collapse of ef-
forts to permit the use of fed-
era] funds to pay for abortions
for victims of rape and incest
care Nov. 16 during Senate
consideration of HR 3566, the
3156.7 hillion fiscal 1090
spending bill for the Depart-
ments of Labor, Health and Human
Services (HHS), and Education.
{Weekly Report p. 8062) :

The Senate, like the House a day

In a year likely to be re-

. earlier, passed the hill by voice vote

without attempting to restore language
included in an earlier version of the
funding measure (HR 2990) to permit
the use of federal funds to pay for
abortions for victiras of rape or incest.

President Bush had vetoed that mea-

surs over the abortion language.
Thus, the measure, like the last
nine spending bills for the depart-
ments, will include the so-called Hyde
amendment, named for Rep. Henry J.
Hyde, R-Ill. It bars federal funding for
abortions “except where the life of the
mother would be endangered if the
fetus were carvied to term.” (Amend-

ment history, Weekly Report p. 3063) -

But the abortion issue continued

to provoke controversy late in the .

week of Nov. 13 on funding measures

for foreign aid (HR 2989) and for the -

District of Columbia (HR 8610). (For-
eign aid, p. 3175; D.C., p. 3151)

d the issue was certain to re-
main at the forefront of political da-
bate for months to come, as the Su-
preme Court prepared to hear argu-

ments Nov. 29 in two of the three

abortion cases before it this term,

By Julie Rooner

3158 — NOVEMBER 18, 1980 ¢CQ

T A, MICHAEL JENKINS
Repa. Les AuCoin, D-Cre., lett, and Henyy J. Hyde, R-NI.,

¢lashed bittarly ovar the abortion iasue,

(Cases, p. 3189)

Qiving In - for Now

Parliamentary maneuvering pre-
vented House abortion-rights support-
ers from appending to the new Labor-
HHS measure language restoring the
funding exceptions for rape and incest
victims,

But pro-choice lawmakers had as-
sumed all along that abortion-righta
supporter Sen. Tom Harkin, D-Iowa,
chairman of the Labor-HHS Appro-
priaticns Subcommittee, would add
the language back when the mensure
reached that chamber.

In the end, however, pro-choice
lawmmakers In both chambers agreed
on a strategy that meant giving in to
Bush on the %m' cal 1990 measure, whil
turm'ng up the goliticaI hieat for a new
onsiaught next year,

"My preference ... would have
been to pursue an amendment,” Har-
kin told the Senate, Instead, he said,
“I leave it on the conscience of the
president that poor women will con-
tinue to be denied their right of choice
when they become pregnant by an act
of extreme sexual brutality.”

The accord between the House and
Senate over abortion did not {mmedi.
ately clear the measure for the presi-
dent. During the brief Senate debate
Nov. 16, mermbers added a half dozen

{

amendments — including one
to bar so-called dial-a-porn tele-
phone services — necessitating
& return trip to the House.

B Keaping the Heat On

Pro-choice lawmakers ar-
gued that their backing down
on the abortion language abor-
tion did not mean they had
lost the battle, Said Rep. Les
AuCoin, D-Ore., the unofficial
leader of the House abortion.
rights forces, “We don't feel
it's a defeat at all to send life-
of-the-mother only to ‘the
White House, having estab-
lished our majority. Now we let these
people [who opposed the rape and in-
cest exceptions] sizzle on the political
skillet for the next five months.”

Harkin agreed. “The momentum’s
there. It's not going to go away,"”

To some extent, abortion-rights
members were unwilling to test the pa-
tience of their colleagues with another
round of votes and vetoes at a time when
Congress way rushing to adjourn.

But_what pro-choice lawmakers
feared most was that the might win a
Pyerhic_victory permitay abovtime

un inE only for rapes reportéd to po-

1ce within ours.
eventy-fwo hours is worse than
nothing,” said AuCoin, “The only thing
that [provision] protects are anti-abor-
tion members who want political cover.”
uCoin_said that members and

abortion-rights groups decide er
Tong bt thir e Eae AL
cept current-law language make
*’mmeazcos ot ATty 3

ers are denlied the chance to vote for

a bogus amendment.” .
Piarlim said, °I think the president

wants off the hook on this ane ... but |
want to make sure that when it does
pags, it is in & reasonable and workable
way.”

How the drama would play out,
ho:ivever, was not clear until nearly the
end.
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FHS THE HONORAELE JOHN SUNUNU, DLR
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WHITE HOUSE

WASHINGTON DC 20500
DEAR GOVERNOR SUNUNU:

I STRONGLY URGE THE VETO OF THE DISTRICT OF COLUMEIA AFFROPRIATIONS
BILL AND THE FOREIGN OFERATIONS APPROPRIATION RILL BY PRESIDENT HUSH.
THE VETO OF ROTH BILLS WILL HE A CLEAR MESSAGE TO THE AMERICAN FPEOFLE
THAT ALL LIFE IS SACRED AND MUST RE PROTECTED. I AM MOST AFFRECIATIVE
OF YOUR CONSIDERATION IN THIS GRAVE MATTER. FAITHFULLY IN CHRIST

JOHN CARDINAL O'COMNOR
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To: Governor Sununu
From: Douglas Johnson, 626-8820 (301-439-9087)
Date: Tuesday, November 21, 1989

(1) Please call at your earliest convenience to briefly discuss a sensitive
political question. This is the same matter parla called about last night.
It is important but not urgent.

(2) The President's veto statement on the foreign aid appropriations bill
was superb. Today's Washington Post editorial continues to ignore the
massive evidence of the systematic imposition of compulsory abortion in
China, including detailed reports by the Post's own PRC correspondents.
Note the article on page 1 of today's New York Times which reports that
China appears to be moving towards nationwide imposition of compulsory
sterilization and abortion on the mentally retarded. Says the deputy head
of the Gansu Province Family Planning Commission, "We want to solve the
poverty problem in part by raising the quality of the population.”

(3) A surprising (because of where it appeared) article in the Sunday
Nov. 19 New York Times examines some of the many wigglers in the fetal-

tissue worm can (attached).

(4) On the House floor last night, D.C. Delegate Fauntroy accused the
president of abuse of “raw power" for dictating abortion policy to D.C., a
federal jurisdiction. Rep. Les AuCoin in said on TV that the veto was
outrageous because "the federal government has no business sticking its nose
into the business of D.C." Fauntroy and AuCoin are original co-sponsors of
the “Freedom of Choice Act," introduced Friday, which would prohibit the
states or D.C. from placing restrictions on abortion (presumably including
restrictions on funding of abortion). Apparently their unspoken operating
principle is that it is only OK to impose pro-abortion policies.
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N More U.S. Curbs
"Urgedinthe Use
Of Fetal Tissu

" ..

By GINA KGLATA
‘The clrmordver.the recest axtension
of 2 banon Federal finaneing for oce
type of fets) tissue research bas ob-
scured an emerging batde over the'
Jongstanding use wf the tiasue in oiher
types of medical research. . t
Encouraged by the conticued financ.
iig baa, which covess only trassplams
of feta] tissue from elective abortins
fnto patients. abortion opponents say’
they w(? push to bar ali federally fi-
nanced research using such tissue, Al
theugh researchers have net publicized
the facz. they have for decadss used
fetal tissue for a wide variety of medi-
¢al research, from birth defects to Pas-
kinson's disease. But during that time,
there has been no Federal regulation.
Questions o Obtaining Tissue
" -Abartion foes, and even some eihl-
cists, doctory and medical researchers
who faver the use of fetal tissue in re-
search, say they are uneasy aver (he
way some groups ablin and distribute

e thetisssa, L .
- B Theie THUCS Sy miany “abortiod
- “*“¢lintes do nat tell women that their

fetal tssue witl be used In research. Ot-

dinarily, fetai tissue is discarded after

anabortion

The. rities fear that some dociors,
eager o pet good feral tissue samples,
have put women at additional rizk of
complications by altering aborticn
methocs and extending the time it
takes w perform an abortion. But
practucners say deay tis And since
no stawstics are kept on the abortens
{rom wiich fetal tissue is obtaned. it %
imposchle tadeermine whois right.

The sritics aiso say some clinics
have 2 finascial incentive w0 be sure
they gex plentifud sunplies of fetal us-
sue because they are paid by fetal tis-
sue procurers. it is illegal to buy or sell

. Corstnued on Page 38, Column 3

"I clinics don’t tell

4 heimer's diseage. {f the transplant

“HE NEW YORK Titvies NATIONAL SUNDAY, NOVEMEER b, 1999

""" Contlaued From Pagel

Hesal tissue, but those who obtam the
tissne are permirted to compensate
clinics indirectly and to charge re-
searchers processing fees.

.. US. Regulation Urged
* “This sleazy, scummy world of fewmi
M‘pmc:‘zman :i; ogt for Fale

1an, direcxor of the Center for Bicethics
at the University of Mmesota, who fe-
cenuy headed & committee that studied
fetal tissos procurerment, distnbution
anduse in research. His commines has
0L Vel released jts repart. .

Tiurnber of femses used in Tesearch, bat
there are indications that it iy suhstan-
tial Fetal tissue is widely used because
1t grows quickly and easily m the labo-
ratory and because fetal cells in sorme
ways resemble caneer cells, enab
scientists to look into what contrels
growth, Feta] tissue can alsobe wsed In
direct experiments on the causes of
birth defacts. -
The National Instinres of Health Is
financing more than 100 research
projects that involve the useof fetal tis-
sue; it spent $8.3 milion on tiis re-
‘seardﬂnlhelaslﬂscalym.lnafdl:

tion, privately financed research, o

eral regulation,” said Dr. Arthur Cap-_ |

rearenugwdﬂgwgsm'&e’

More UsS. Curbs Urged

Ton Sew York Thoes Blﬂ
James W, Bardsley, president of
the Inatitute for the Advanicement
of Medicine, the largest supplier
of [etal tissue, now insists hospi-

talscbtan a woman's consant be-

fore donating hes fetal tissue,

doctor said.

He addad that he always obtains the

woman's consest before the abortion in
use the fexal tissue for rescarch The

at-additional risk because much of the
extra Ume is In preparation for the
aborticn. “I've been doing it for nine
months with lnzdreds of parisnts and
F've not seen any increase in complica.
vons,” he said,

For second-trimester abortfons, Mr.

clinics or doctors who use particular
abartion methods. They camot inject

" the fetus with saline, yrea or other sub-

stances to kill it before the ahartion be-
cause then the {etal tiasue would not be
usabls, Instead, the abortion must be
done by dilation and evacuation, i
which the doctor essentially pulls the
fetus out of the anesthesized woman.
Dr. Warren Hern of Boulder, Colo,
an expert on the dilation and evacua-
ton technique, said that it s safer than
other methods when used by expen-
enced docwors but that doctors who
ravely do second-trimester abortions
are probably better off using saline in-
fusions. He also said that for abortions
after 20 weeks of pregnancy it is best to
the woman an,infusion of urea be-
lore doing the dilation and evacuation.

doctor said the women were not placed }

Bardsley said, he lovks for abortion !

ﬂ!."l'\"ﬂmlm Hirre
“This sleazy, scumimy world of>
fetal tissue procurement cries out
for Federal regulztion,” said Dr.
Arthur Caplan, director of the-
Center for Bicethics at the Udl-~
versity of Minnesota, -

involving transpiants of fetal tissue:
into animals and peaple, is carried out
at places like the University of Colo-
raco Medical Center in Denver and
Hzma ?'lobglrs. & company in Alame-

While this research has gone o for
some time, recent public anentim has
focused co the Bush Administrarion’s
anncancement Nov. 1 that it would ex-
tend a 20-month-old ban on Fedaral fi-
naremp, of fotal tissus transplanis. The
ban was meant % head off what abor-
tion -eppoaents fearad might be an
engrmousmarket for fecal tissue.
Atthougn fetal tissue wansplams
have 1ot vet cured panents. research-

. Critics say many

how the tissue
will be used.

ers are optimistic that the tronsplants
might sooa cure dizbetes and Parkin.
son's disease and that they might even-
wally cure other diséases, like Ak~

work succeeded, miltions of Americansi
could be candidawes f{or fetal dssue|
transplants,

3 5tates Consider Restrictions

In addition to the Federal prohibl
ton, at least three suatas,. [ilinols
Penmsylvania and South Dakota, have
introduced legislation to resteict or)
prohibit all feial tssus research, Dr.

dent of the institute, said he provides
scientists with 300 10 €0 specimens a
month from 158 to 300 fetuses.

Anccher leading supplier is Dr.
‘Thomas Shepard, a professor of pedlat.
ties, obswerrics and environmental
health at the University of Washington
in Seattle, who is supported with Fed-
eral money 10 collect about 600 femuses
& year and distribute fetal tlssue o0 re-
searchers. He does not pay the cEnics
or charge the ressarchers, Dr. Sheoard
estimated that he has obtained apout
10000 {etuses in the past 26 years.

Buw Dr. Czplan said, abour 80 per-
cent of researchiers get fetsl tgsue
through private arr ts with

Some Etidcal Questions

. . Dr. Hern sald what although he {avors|

the use of fetal tissue in research, he

has lingering ethical questions about

the way it 1t procured. And he {ears re-

taliation from anti-abortion groups i
he supplied the rissue,

He said that a coupie of years-ago he:

was repestedly asked to supply the tis.|
sue by a group that has since stopped
procuring fetal tissue, “f {finally

unanswered.” Dr. Hern said, :

He said the gmur supgested that he
vary the amount of suction he used in
sbortions, which bethered him. “1
probably makes no difference to the

abarmen clinics or gnecvlogisvs He
added thar it is not known bow much
fora} ticsue theser Rerstise.

an, but I'm reluctant o do any-
thing that would add length or discom-

started throwing thair letters swayy

fort 1o the abortion process,” he said. - -

Dr. Bern added that an overriding
reason why he does not want o procure
feta] tissue Iy the “unbelisvable hars
assment” he gets from anti-abortion
groups, N
“Right now, we work behind four
layers of bulletproof glass,” he said
“We work in a war zone. It is not un
common for me (o hire armed guards
when we do abortions, Our patients
have to walk through these picketers
and they are already distressed by the
decistons, they have to make. in those
¢ircumstancss, I don't feel comfortable
approaching patients and asking them
how they feel about donating their fe-
tuses for research. it's off the wall. it's
insppropriate.” ) .

One indication that women do net al-
ways give infortmed consemt before
their {etuses are used in research is
yei 350, he Sid, be began inaing
year ago, Sistin|
that clinics and hospitals that suppllecgl
him with fetal tissue ask the women
first if they wanted 10 donate the fetal
tissue. About half of Mr. Bardsizy's
suppliers refused and oo longer pro-
vide him with tissue, he said.

“Some of the clinics were just too|
busy,”" Mr. Bardsiey said. “They did
not want o initiate & change liks that
They thought it would be to6 much of a.

ea'’ Many hospltals, he sag:. “did

ing, *“They feit that would bringit tothe
attention of the patients and that would
bebad public relations,”

But 2 private doctar, Dr. James J,
Parks of Deaver, who supplies fetal tis-

Caplan s2id. And Senawr Gordon J.|
s Now Hamnshi

sue free to researchers at the Univer
5y, of Colorado, said that women are

Pennsylvania Abortion Limits Become Law

HARRISBURG, Pa, Nov. 18 (AP) —
As he promised he would, Gov. Robert
P. Casey hes signed foto law the most
restrictive siate aborton provisions in
the nation. :

‘The measure, signed by the Gaver-
nor on Friday, was passed by the
H,beﬁshcure {all and makes Penn-

sylvania the first state to enter a gate-
way opened by the United States Su-
preme Court in July when 1t upheld
abortion restrictions in Missourl

The Pennsylvania law goes {urther,
and could itself become the subject of
court battles.

It requires 3 woman to walt 24 hours
and to notify her husband before ob-

based on a fetus’s sex and bans abor-
tions after the 24th week of pregnancy
except (o save the life of the woman or

revent “substantial and irreversible®-

arm
The law also carries suff penaities

for doctors wha violate its provisions. A

conviction under the sex-selection ban'
or the 24-week provision could resultdn
up to seven years in prison aod $15,000
infines, -t

The State Health Department said
there were about 50,000 abortions in
Pennsylvania last year, Ons .aborton
was perfopmed atier 77 weeks, and 127
were performed between 23 and 27

teining an gbordon, bans abortions

wacks, thedepartmentsaid =~ o

or Fetal Tissue Research |
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Humphrev 4 New Hampshire Republi-
can who describes himself as a srong|

opponent of abortion; sald he wag work.
|| ing (o end;ail federslly financed {otal
‘| tissue research. He has not mtrocuced
any legislation.

Mr. Hump)uey said it is “mone
strous" 13 “lake tissue from these

prenatal infants and then to monkey
i around ‘with it in the laboratory. it
lends: usmubmty to this gnsly prac.|
ucsof abortions.”

Jares Bopp Jr., general counsef for
the Natlonal Right to Ue Commuitee.
and oxhers, {an, also|
say the only ethicsily ampxahle way

Lapiad 83, ANG dEnalr uoreun J.|

w0 ge: informed consent from women is

one thal is virtuafly untheard of & thet

fetal tissue business. They say womeni
shouid be asked after, not beiure. .htm
have 1sir sbortions.

“The basic premise is that youj
: should keep out of it undl the abortioni
Clsover” Dr. Caplan said. **You want tog

be sure there is no cunzig ¢f corners.i

ro risk to e mather, N0 e.-:courage-
, mentiohave anaborton.”

Arraggements With Clines i
The larzedt supplier ¢f fata; tissie 181
v, e nsttute for

Mezice, i Eff
L Pa. .ames &, Dardsey, presk:

sity of Colorado, said that women are
glad to donate and that more thag 80
percent .of his patlents give (nfomed ]
consens. ““They say, ‘Thank God, s
%md isgolng (o come out of this,'** Dr

Mr. Sardsley sald he seads empioy-
ess (o abortion clinics three to five
days a week (o process fetal tissue as it
18 received. He pays rental fesg of $500
to 3808 8 month When his emplovees
are at clinics for severat dws a week
and $1.300 2 month when they are were
every cay.

Speciat Abonion recmlm
To get usable tissue during the first
tn‘mes:er of pregnancy, Mr. Sardsley
&5 doctors to use ultrasound
to itnd xha fetus m the woman's uterus
and then to uss specisl suetion abordont
technigues, varying the amount of sue.)
tion "“to uy to trap the embrvo in me|
catfieter,” he said
A Flenda docuor, who asked not L bel
named [or fear of repnsais Jromy
ﬁmps’ that oppose atortions. said hes
as procured fetuses for Mr. 3ardsieys
by using a siicuon abortion techmauei
that he deveigpea thatallows im 1oex- ¢
tract =stact first-rimester femses 04
percen: of e ume Aboruchs umng!
s method take 15 19 25 muutes -

' Abortion Rights Bill Introduced in the House:

Extended Page
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THE WHITE HOUSE

WASHINGTON

November 20, 1989

INFORMATION

MEMORANDUM FOR THE PRESIDENT

FROM: BRENT SCOWCROFT % /-»/

SUBJECT: Application of the Kemp-Kasten Amendment to the
United Nations Fund for Population Activities

The following is provided in response to your request for more
information about the Kemp-Kasten Amendment and its application
to the United Nations Fund for Population Activities (UNFPA).
This request arose in connection with the letter you recently
received from Congressman Green and 54 other Members of Congress
concerning UNFPA (Tab A).

The Kemp-Kasten Amendment prohibits U.S. funding of any
international population control organlzatlon that, as determined
by the President, supports, or participates in the management of,
a program of coercive abortion or involuntary sterilization.

First adopted in 1985 and reenacted annually ever since as part
of the Foreign Operations Appropriations bill, this prohibition
has only been applied to only one organlzatlon, UNFPA, in conse-
quence of its involvement with China’s population control
program.

Reliable reports indicate that China’s program employs coercive
abortion, and UNFPA assists China’s State Family Planning
Commission in managing the program. Among other things, UNFPA
has been actively involved in training the program’s field
workers. An estimated 70,000 workers have been trained at an
institute supported by UNFPA. 1In addition, UNFPA has prov1ded
technical assistance to China in census taking, which is integral
to planning and implementation of China’s program. A 1986 court
decision upheld the Reagan Administration’s determination that
these activities warranted a cut-off of U.S. funding of UNFPA
pursuant to Kemp-Kasten. China and UNFPA recently reaffirmed
their relationship by means of a new five-year, $57 million aid
agreement. Following signature of this new agreement, AID
concluded that the information then available was insufficient to
restore UNFPA’s eligibility for U.S. funding under Kemp-Kasten.

Kemp-Kasten has often been justified on the ground that it
prevents indirect U.S. funding of coercive birth control

cc: Vice President
Chief of Staff



practices; without the prohibition, a group like UNFPA could
accept U.S. funds for non-coercive programs and shift its own
funds from such programs to China. Recent assurances made by
UNFPA in connection with the Mikulski Amendment appear to
minimize this concern. Specifically, Ambassador Pickering
reports that UNFPA Executive Director Nasif Sadik has agreed that
if the U.S. contributed to UNFPA she would ensure that:

-- The money does not go to the China program. She noted
that the China program is fully funded at $57 million over
the next five years in the regular budget, so our money is
not needed for the China program.

—— Our funds would be kept in a separate account and would
be assigned as add-ons to other programs already budgeted so
that they would be additional monies, not part of the
regular budget and therefore would not free up regular
budget funds to support the China program.

-— The U.S. funds would be tracked to ensure that they do
not go to or free up other funds for the China program.

-- UNFPA would continue to review the China program.

These safequards are inadequate in the view of critics of UNFPA’s
involvement in China. They point out that UNFPA has always been
enthusiastic about the China program. UNFPA has frequently cited
China’s program as a model, and in 1983 gave China its highest
award, making China one of only two countries to be so honored.
China has used UNFPA’s involvement and praise to defuse criticism
of its coercive practices.

The policy underlying the Kemp-Kasten Amendment is that the
United States should provide no funds to any organization that
supports morally indefensible population control practices such
as those employed in China. This policy encourages international
population control groups to distance themselves from such
practices, and ensures that U.S. funds are reserved for the large
number of deserving groups not involved with such practices.
Consistent with this policy, you yesterday vetoed the Foreign
Operations Appropriations bill because of the Mikulski Amendment.
Your position with respect to that Amendment is set forth more
fully in your veto message (Tab B) and your October 6 letter on
this subject (Tab C).

Attachments
Tab A Letter from Congressmen
Tab B Veto Message on H.R. 2939
Tab C October 6 Letter on Mikulski Amendment
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K Congress of the United States
A '“‘;:"“v : Bouge of Representatives
N @Waghington, BE 20515

November 2, 1989

President George Bush
The White House
Washington, D.C. 20500

Dear Mr. President:

We are writing to strongly encourage you to support the provision
in the FY 1990 foreign operations appropriations bill which seeks to
provide $15 million to the United Nations Fund for Population
Activities (UNFPA). ' We are seriously concerned about recent reports
stating your intention to veto that bill should the final version
retain the Senate language refunding UNFPA.

Mr. President, in the past you have been a strong supporter of
voluntary international family planning. 1In 1970, as a member of the
House, you chose to lead a special Republican Task Force on Population
and Earth Resources. At that time you said, "By the end of this
decade, family planning and birth control should be as important to
every parent as the family budget."

In 1973, when serving as the U.S. Representative to the United
Nations, you aptly noted that "economic development overseas would be
a miserable failure unless the developing countries had the knowledge
and supplies their families needed to control fertility."

As President, you have continually affirmed your strong support
for family planning programs which do not condone or encourage
abortion or coercive measures. The UNFPA provides abortionless family
planning services to over 140 developing nations. 90 of those
countries have populations expected to double within the next thirty
years. :

Last month the Senate wisely voted to restore a U.S. contribution
to the United Nations Fund for Population Activities, the largest
internationally funded source of aid to population and family planning
programs worldwide.

The Senate plan calls for an earmark of $15 million to UNFPA and
absolutely prohibits the use of any of that $15 million in China. The
authors of the provision were careful to ensure that the U.S.
contribution would not even result in indirect aid to China's family
planning program. In June, UNFPA's governing council voted a new 5-
year, $57 million agreement with China. This commitment will not
increase if the U.S. renews its support for UNFPA. A U.S.
contribution would not "free up" other UNFPA resources for China's
family planning program. The US contribution will be placed in a U.S.
monitored, segregated account to avoid co-mingling with other funds.
Further, the Senate provision leaves intact the Kemp-Kasten
prohibition against the use of U.S. population aid for abortion,
coercive abortion or involuntary sterilization.



President Bush
page two

The fact is that UNFPA does not, and never has, paid for
abortions in any of the programs it funds. anywhere, even in ‘countries
where abortion is legal. Even in 1985, when then-US AID Administrator
M. Peter McPherson announced the decision to begin withholding part of
the U.S. contribution to UNFPA, he made it clear that AID's own

- internal review of the UNFPA program had "demonstrated satisfactorily

that UNFPA neither funds abortions nor supports coercive family
planning practices through its programs."”

UNFPA population programs have resulted in fewer, not more,
abortions in China and elsewhere. By discouraging abortions through
providing high quality education in the areas of birth control
methods, child spacing, and maternal and child health care, UNFPA is
part of the solution, not the problem. !

The global overpopulation problem has not gone away. During the
Industrial Revolution, the world had approximately 500 million people.
Today there are over 5 billion people, with 93 million more added
every year. Without strong leadership supporting voluntary
international family planning programs, experts predict that in just
35 years the world's population is likely to double in size to 10
billion.

We applaud your commitment to become known as the "environmental
President.” To achieve that, many of us believe that overpopulation
is one of the most important long term international environmental
issues you face. You know better than most that many environmental,
economic, and health problems facing our world can be directly related
to rapid population growth. Global warming, stagnating economies in
developing countries, teen pregnancy, and high maternal death rates
all relate to overpopulation. :

Despite the urgency of those problems, in recent years the U.S.
has weakened its commitment to voluntary family planning programs. In
fiscal 1985, population assistance represented 14 3% of our nation's
development assistance. By FY 1989, that amount had fallen to 11%.

Voluntary family planning services help to reduce abortion
worldwide and save lives. Experts estimates that the lives of 5.6
million children and 200,000 women could be saved each year if all the
women who wanted to limit their families had access to family
planning. Give those women access, Mr. President.



President Bush
page three

We respectfully urge You to reconsider seriously the issue, Mr.

President and support Congressional efforts to restore funding for
UNFPA. We await your prompt response. :

Sincerely,
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TO THE HOUSE OF REPRESENTATIVES:

I am returning herewith without my approval H.R. 2939,
the appropriations bill for foreign operations, export
financing, and related programs for the fiscal year 1990.

I do not take this action lightly. 1In a good faith
effort tb resolve the constitutional and other problems
contained in the bill, the Administration has engaéed in
extensive negotiations with the Congress. Those negotiations
have not succeeded, and serious problems remain.
Consequently, I must veto this bill.

Several séctions of the bill, and in particular
Section 582, interfere with my constitutional authority to
conduct the foreign relations of the United States. The bill
would also require the expenditure of miliions of dollars to
support a United Nations fund that, in turn, strongly defends
and supports a foreign nation’s pélicy of coercive abortion.
United States assistance to the fund reverses existing

United States policy and is unacceptable. A

Section 582(a) would prohibit the obligation or'
expenditure of funds appropriated by the Act “"for the purpose
of furthering any military or foreign policy activity which is
contrary to United States law." Section 582 (b) would prohibit
the use of funds appropriated by the Act "to solicit the
pro;ision of funds by any foreign government (including any
instrumentality or agency,théreof), foreign person, or
United States person, for the purpose of furthering any
military or foreign policy objective which is contrary to
United States law." Subsequent provisions include a set of
limiting definitions as well aé a genéral limiting

construction for the entire section.
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Although I believe that the limiting provision may allow
for a constitutional construction of Section 582, the section
as a whole remains sufficiently ambiguous to present an
unacceptable risk that it will chill the conduct of our
Nation’s foreign affairs. ’

Section 582 appears designed to prohibit, among other
things, consultation between the United States and another
sovereign nation regarding actions that nation may wish to
undertake. It has, however, long been recognized -- by the
Framers, by the Supreme Court, and by past Congresses -- that
the President, both personally and through his subordiﬁates in
the executive branch, possesses the constitutional authority
to communicate freely with representatives of foreign
governments, and to encourage foreign nations to take such
actions as the President believes are in our.Nation's.
interest. Although Section 582(e) states that the section is
not intended to limit the ability of the President or his
subordinates to.express their views, I am not convinced that
this provision is sufficient to remove all constitutional
doubt:concerning Section 582. There would remain an
unacceptable degree of uncertainty concerning what the section
is intended to cover, and this uncertainty would inevitably
restrict our contacts with.foreign governments. I believe

that this section impermissibly circumscribes a fundamental

responsibility that the Constitution had entrusted to the

Presi§ent —-= the protection of our Nation’s security through a
vigorous representation of our interests abroad. I believe it
is neither fair nor wise to make those who formulate and
execute foreign policy serve the public under a vague and
sweeping prohibition.

I am sensitive to the concerns that have prompted the
adoption of Section 582. I have repeatedly embhasized in my

meetings with the congressional leadership that through close
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consultation with the Congress I intend to build a new spirit
of cooperation and trust between the legislative and
executive branches, Section s32, however, js inimical to that
spirit of trust and would cast a shadow over the éxecutive
branch in the conduct of our foreign policy at a time when the
course of world events Necessitates great flexibility.

The bill would also require the use of appropriated funds
to support the United Nations Fund for Population Activities,
which supports and participates in the management of a program
in a foreign nation that involves coercive abortion.

On October s, 1989, I informed the congress of mf'
continued strong support of the Kemp-Kasten Amendment, also
known as the Kemp-Inouye-Helms Amendment, which has applied to
foreign operations appropriations since 1985, The Kémp-Kasten
Amendment denies United States population assistance funds to
any organization that, as determined by the President,
supports, or pérticipates in the management of, a program of
coercive abortion or involuntary sterilization. I stated that
if this bill as ultima;ely Presented to me by the COngreés
contained any language which would weaken the current
Kemp-Kasten provision, or exempt ‘the United Nations Fund or
any other organization from its full application, I would
veto the bill.

Let me restate my strong support for international family
planning programs, and my view that the United States should
support such éfforts SO0 long as they do not violate
Kemp-Kasten or other established policies of'the u.s.
Government.

Unfortunately, the Congress has inserted in the bill the
so-called Mikulski.Amendment, which would fatally weaken the
integrity of the Kemp-Kasten anti—coefcion provision by
earmarking funds for the United Nations Fund, the only
organization that has ever been determined to violate that
provision. The Fund participates in and strongly defends the
program of a particular foreign government which relies
heavily upon compulsory abortion. This fund has received no

United States assistance since 1985, precisely because of jts
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involvement in this coercive abortion policy. The current
bill thus represents a radical and unwarranted change in
policy.

The Mikulski Amendment is rendered no more acceptable by
a clause which requires the Fund to keep its books in a manner
So as to prevent the direct flow of United States assistance
to the particular foreign government. The current
Kemp-Kasten law tells all family planning organizations that
they must refrain from supporting coercive programs, or the
United States will direct its resources to alternative
organizations which respect the fundamental principle of
voluntariness. The bill would negate this essential human
rights principle through substltution of a simple accounting
requlrement and I find this unacceptable. The bookkeeping
provision would clearly place the United States in the
position of supporting a program that in turn supports
coercive abortions, a program that is inconsistent with
American values. Such support would undermine our position
that family planning must be voluntary and would contradict
the human rights character of our foreign policy around the
world.

Although these provisions, standlng alone, would lead me
to veto this bill, many other Provisions of the bill also pose
constitutional problenms. The Adnministration has discussed
those provisions»in detail'in letters to both houses of
Congress.

I leok forward to working with the Congress to craft a
bill that I can enthusiastically support and to pPassage of an
appropriations bill that will facilitate our many foreign

policy initiatives. //’//,—1

THE WHITE HOUSE,

November 19, 1989,



THE WHITE HOUSE
WASHINGTON
October 6, 1989

Dear Dave:

I have previously expressed my strong support for the Kemp-Kasten
Amendment, also known as the Kemp-Inouye-Helms Amendment, which
has been part of the foreign operations appropriations bill since 1985.
This provision denies U.S. population assistance funds to any organi-
zation which, as determined by the President of the United States,
supports, or participates in the management of, a program of coercive
abortion or involuntary sterilization.

In June, the Agency for International Development, acting on my
delegated authority under the Kemp-Kasten Amendment, determined
that the United Nations' Fund for Population Activities' continuing
support for the coercive population control program of a specified
nation makes U.S. support for the UNFPA impermissible under the
Kemp-Kasten Amendment.

As you know, on September 20th the Senate narrowly adopted the
Mikulski Amendment to the Foreign Operations Appropriations bill for
Fiscal Year 1990. The Mikulski Amendment would in effect exempt the
UNFPA from the requirements of the Kemp-Kasten Amendment, and
mandate a resumption of U.S. funding to the UNFPA, so long as U.S,
funds are maintained in a segregated account.

I strongly support family planning programs which do not condone

or encourage abortion or coercive measures. I believe that the
current Kemp-Kasten law, along with the Mexico City Policy, must be
maintained without dilution, in order to preserve both the pro-life
and pro-human rights character of the population assistance program.,

Therefore, if the FY 1990 foreign operations bill as presented to me
contains the Mikulski Amendment or any other language which would
weaken the current Kemp-Kasten provision, or place the UNFPA or

any other organization outside the full application of Kemp-Kasten,

[ will veto it.

Sincerely,

The Honorable David R. Obey é
Chairman

Subcommittee on Foreign Operations
Committee on Appropriations

House of Representatives

Washington, D.C. 20515




THE WHITE HOUSE

WASHINGTON
11/19
TO: JOHN H. SUNUNU
FROM: FRED McCLURE% i
Assistant to the President
for Legislative Affairs

K Fy1

[0 Comment
[0 Action

Attached is a copy of the letter that Nancy Johnson
prepared following her visit with the President on
the abortion issue.

The President's copy is being sent through the system
for the President to view.



PRO-CHOICE WOMEN FOR MARSHALL COLEMAN

Bobbie Kilberg

Linda Douglas

Nancy Falck

Mary Qualls—Cushing ~
Marge Brown

Deanna Bray On November 7, we will elect a new governor who will lead Virginia

Jan Akers into the final decade of this century. As Virginia faces its future, we must
Patricic Donnelly decide who will best lead our Commonwealth...and help to shape the future
Bev Christopher of Virginia. .

Mary Ellen Mclnnia
Barbare MecDaniel

Carolyn Smith : The abortion issue is highly emotional, and Marshall Coleman’s opponent

Georgia Root has presented it as the singular issue that differentiates the candidates. This

“‘}:a':f .ﬁc':;ebaa is simply not true. We support the woman’s right to choose and know that

Gloria L. Smith Virginia’s abortion—rights law will not change.

Mary Ann Murphy |
_ﬁ::‘y Sg,";‘lih - Many issues distinguish Marshall Coleman from his opponent, and these _ ‘__‘,ﬁ;
Lauren Robinson will dramatically affect Virginia’s economic and social future. Our next o

Nancy P. Hill governor must be able to address these issues and provide the judgment, .
{:::t WI,(;;:‘:“ character, and leadership necessary to guide our Commonwealth in achieving :.
Joann R. Becker prosperity. . I
Mary Ann Cook \
Betay Greer As mothers, professional women, politicians, and community volunteers, A
Ié:,t,. £ 'Z,‘X"““ we are very concerned that the real issues in this year’s Virginia gubernator—

Gail Hoakggw— Johnson ~ 1al race are not being adequately discussed, in spite of the million of dollars

Pam Davis that are being spent.

Judy Shreve

Darlene Weir Marshall Coleman has: formulated a strong program that will improve

ézz; EZZ;,-,M - the overall quality of life in Virginia. He is the only gubernatorial candidate
Jerry Shepherd who recognizes northern Virginia’s critical transportation problems. His
g‘ft';‘;"i’ori' imaley proposals would alleviate gridlock not only on our roads, but in the State’s
Kathryn Hook Department of Transportation. He understands that intolerable traffic
f{obenglfla;x}ard threatens the economic vitality of this region and the quality of life of its
dary Liien iMoe citizens.
Nan Gebs
Karen Weat -
Mary Jane Sargent Marshall Coleman would ease our tax burden by capping our skyrocket—
‘I’?’:‘:‘tb Ka;;dera ing real estate assessments and seeking pension tax relief and other tax cuts.
nine angen
g;:? axlf;;tzm Marshall Coleman has outlined a tough yet compassionate plan to fight
Virginia. Grimsley the drug crisis growing at our doorsteps. Finally, he has articulated his plans
ﬁ;::e AGlm;? I in the areas of child care, education and family—oriented alternatives for the
Dorgthy P aHorvath care of cur elderly citizens and those with special needs.
Kent Gladstone
Tava Tate We believe that Virginia voters must focus on overall leadership and on
g’,?b‘:.zef]’: 'g‘:;“" the long—term vision of the State’s next Chief Executive. We strongly believe
Ellen Field that Marshall Coleman can best lead us into the next decade. We have
Suzanne Ortner Farr known Marshall for many yesrs, and we know him to be 2 man of integrity
Mary Ann Innis and compassion. We urge you to look at all the issues and join us in voting

i.' d::: ";?:z: oEn"“‘m for Marshall Coleman on November 7.
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November 17, 1989

The President
The White House
Washington, DC 20500

Dear Mr. President:

I want to thank you for meeting with my colleagues and me Tuesday. As
we were only able to touch on what I see as a very palpable and significant
change that is occurring and because I think it has the potential to
alienate the baby boomers and young voters on whom our party’'s future
depends, I want to summarize my thoughts for you as to both the problem and
how it can be addressed.

You asked what has changed and what can we do. Both are legitimate
questions and deserve more specific answers.

Several things have happened that subtly and powerfully interrelate to
pose a significant new challenge to our party. First, the Supreme Court
decision removed the shield of judicial protection simultaneously placing
assumed rights in jeopardy and plainly empowering each citizen to preserve
or relinquish their rights through activism and the vote. Operation Rescue
has brought home to many communities the stark reality that existing rights
are being challenged by citizens who believe they can impose their personal
beliefs on others. Young people, and others who rarely get involved in
politics, suddenly see this issue of their freedom at risk and understand
its implications for their lives. While pro-life people have been
challenged to be involved for years, pro-choice people haven’t believed they
needed to act. Now they do.

While this is the greatest change, it is significant that it has
occurred in an environment in which people are intensely aware of the symbol
that America is to the world of the power and value of individual rights.
The pace of change in the USSR and Eastern Europe is breathtaking, as
individual freedom turns aspiration to action. With a parallel speed and
power termination of pregnancy issues have been subsummed into the larger
issues of the balance between government power and individual rights and the
related issue of the rights and responsibilities of women in a free society,
women who now see themselves as whole, mature, morally capable and equal
human beings.

I appreciate that this may sound dramatic, but if you could see how
energized young people are by this debate, or the strong messages I get from
men and women of all faiths, ages and walks of life, you would see the sea-
change that is occurring. There is developing a dramatic rejection of
government intervention in this arena by pro-choice and many pro-life
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individuals. Women in particular are seeing this as a challenge to the

‘trust society places in them as equal, responsible citizens.

Another factor specifically effecting our party is the increasing
activism of pro-choice Republicans, at least as sizable a group as the pro-
life Republicans. They see you, Mr. President, as a great and inclusive
leader, one who holds your beliefs on abortion firmly, respects their
beliefs, and is not committed to the pursuit of a pro-life agenda to the
exclusion of their concerns. They share with you your commitment to choice
in education, choice in day care, individual initiative as the foundation of
our economy, the fostering of freedom as the primary goal of our foreign
policy, and the many other Republican positions that all evidence a trust in
responsible, individual action. While they do not share your belief in-
regard to abortion, they had no reason to fear it endangered their beliefs.

‘Now, without the shield of judicial protection, pro-choice Republicans
‘recognize the need to become activists in defense of their rights and, as a

result, their relationship with you and the national party is strained with
tensions exacerbated by recent executive branch actions.

In sum, what has changed is that the shield of judicial protection is:
gone, the flame of freedom is burning with rare intensity throughout the
world, pro-choice citizens for the first time are becoming broadly activist
(with special implications for our party), women in today's world are ready
to ‘demand recognition as the moral equivalent of men, and the narrow
termination-of-pregnancy issue has been dangerously broadened into the more
fundamental and deeply concerning issue of government 1ntervent10n in
personal matters of conscience.

However, one of the strengths of your remarkable Presidency has been
your adherence to a promise you made repeatedly during your campaign and
eloquently in your inaugural speech: to reach out your hand. You have
shown tremendous leadership in.reconciling opposing views on tough issue
after tough issue about Savings and Loan institutions, taxes, budget and
many other matters. ' A more methodical application of. this approach to
issues of concern to pro-life and pro-choice groups will address the
legitimate concerns of each in a non-alienating manner and limit the direct
confrontation to the legitimate and fundamental differences. Such an
approach would affirm respect and enable our party to retain diversity and
prevent this issue from alienating pro-choice citizens whose support is
essential to building a majority party.

Three things could be done in the near term:

First, yesterday we reinstated the ban on public funding for abortions
that result from rape or incest in the D.C. bill, but we untied local funds.

" As the former reflects your position and the 1atter reflects the Supreme

Court’s decision in regard to local power and is an issue on which you took
no position in your campaign, signing this bill would be consistent with
your statements while at the same time allow you to recognize the rlghts of
those who differ.
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Second, knowing none of us support China's family planning policy, your
administration should be able to work with Congress on the issue of walling
off U.S. funds. 1It's not an uncommon legislative challenge and,one
Republicans have said was possible when we fought for providing humanitarian
and light military aid to the Contras. Resolution of this walling off issue
could prevent another "abortion" veto while addressing the 1eg1t1mate
concerns raised by pro-life groups.

Third, I would strongly recommend your attention to reviewing sensitive
policies to assure they address the legitimate concerns raised by both
sides. For example, our Republican Party, founded and led my some of
America’s greatest thinkers and now committed to strategic defense: and space
research, is surely capable of governing fetal tissue research responsibly.
We have never been the party of ideological censorship of the frontiers-of
knowledge. A thoughtful report from a distinguished commission provided
sensible suggestions for governance of this area of research, and its
rejection -- without comment from the Secretary of Health and Human Services
-- was demeaning of our party and the excellence you have brought to
government. The issue of contraceptive research also needs review, for the
message given by a public policy that opposes such research and abortion is
very dlfferent than the message conveyed by opposing abortion. :

Mr. President, you are providing outstanding leadership to our nation.
I am proud of your work for our party. I believe you will be one of the
greatest presidents of our history:. If I didn’t feel this issue of abortion
was having a systemic affect on our society unrelated to the specific issue
of pregnancy termination, and if I did not see it posing a possibly great
danger to our party, I would not have written you at such length. With
great respect and deep concern, I pledge my best efforts to work with you for
a majority party.

My thanks for your attention.
Respectfully yours

o / 7

Nancy |
Member of

cc: John Sununu
Lee Atwater
Olympia Snowe
Claudine Schneider
Lynn Martin '
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_Toé Governor John Sununu

From: parla St. Martin, 626-8826
Douglas Johnson, 626-8&20, 439-9087

Date: Tuesday, November 28, 1989, 3 p.m.

You are no doubt preoccupied with the forthcoming summit. However, there

are three important matters which we must briefly bring to your attention.

(1) ARMSTRONG AMENDMENT

NRLC strongly supports the Armstrong Amendment, which was incorporated into
the "Emergency Chinese Immigration Relief Act of 1989" (the "Pelosi bill,"
HR 2712).  As you know, this amendment would require asylum and refugee
adjudicators to give the same consideration to Chinese fleeing China's
population-control measures (e.g., compulsory abortion and sterilization) as
is currently given to those fleeing religious or political persecution. We
understand that over 50 such applications have been made over the last
couple of years. Despite efforts by Attorneys General Meese and Thornburgh,
and despite the heart-rending plight of the men and women making these
applications, the INS bureaucracy in general, and the Board of Immigration
Appeals in particular, have demonstrated unremitting hostility to these
claims. '

We understand that the State Department is recommending a veto of the bill
for reasons relating to bilateral relations with China. While the general
thrust of the bill, pertaining to Chinese students, is outside of NRLC's
purview, because of inclusion of the Armstrong Amendment we would like to
encourage the President to sign the measure. If the bill is vetoed, there
will undoubtedly be a barrage of editorial criticism, both from those organs
of the press which applauded the President's veto on the U.N. Population
Fund issue, and from those who criticized it. Both sides will say, "He
objected so strongly to China's forced-abortion practices that he vetoed the
whole foreign aid bill over the issue-- but then he turned around and vetoed
the bill which would have created a safe harbor for those few women and men
who are in the U.S. and who seek to avoid the clutches of the forced- :

abortion squads!"
2) LE SERVICES PORATIO

Next week the Supreme Court will hear oral arguments in the landmark “right
to live" case Cruzan v. Director Missouri Dept. of Health. The National
Legal Center for the Medically Dependent and Disabled in Indianapolis--
funded largely by the Legal Services Corporation-- has done invaluable work
on the pro-life, pro-disabi]it* (anti-euthanasia) side of this case.
Indeed, the Center is the single most effective force resisting the
nationwide pro-euthanasia titigation strategy led by the ACLU and the
"Society for the Right to Die." Yet we fear that this Center will be in
dire jeopardy unless pro-life stalwart Basile J. Uddo is reappointed to the
LSC Board. We have discussed this before, but wished to remind you of it on
the chance that the new LSC Board might be appointed soon.

(3) Finally: as we mentioned in our most recent note to you (dated

Nov. 21), we would appreciate the opportunity to briefly (a_few minutes)
discuss with you a sensitive political situation, involving you personally,
which concerns us. Qur concerns were heightened by Richard Lacayo's article
in this week's TIME magazine ("Pro-Choice? Get Lost," Dec. 4, pp. 43-44.)

Thank you for whatever consideration you can give to these matters amidst

+ha cummid avanavratiane



¥31 VART SENATE OFFICE BULDING
(203) 324a2841

FAX NUMBER - ")ﬁmtlﬂ st Qt w 5 m a t t !Nvmomv:'g: :;m puBLIC

~nSENTf§Y¢XeFOX Telecdpier‘7020 111-22-69 7 4:32PM 7 2024566221~ 3957214:% 2

GORDON J. HUMPHREY . comNrTTELY
< NER WANDENINE . o JUDICIARY
) ‘ " FORE!GN RELATIONS

{202) 284-1583
oy o, MU WASHINGTON, DC 20810

November 22, 1989

Meg Greenfield
Editorial Page Editor
The Washington Post
1150 15th Street, N.W.
Washington, D.C. 20071

Dear Ms. Greenfield:

Two days running, you unfairly criticized President Bush
for vetoing bills containing abortion provisions unacceptable

"to him. :

Your editorial of November 21 faulted the President for
refusing to sign a bill earmarking $15 million for the U. N.
Fund for Population Activities. As Mr. Bush pointed out,
UNFPA supports population policies in the Peoples' Republic
of China that include forced abertion and forced
sterilization. ‘ : ‘

It is true, the Senate language required UNFPA to keep
U, 5. funds in an account separate from those used to support
the Chinese program. But, that is merely a bookkeeping
distinction. The Post knows that money is fungible. Putting
15 million in account X frees up $15 million in account Y to
be used to support the ghastly human rights violations in
China's population control program. Instead of condemning

‘the President, the Post, as a champion of human rights,

should have praised him. . The Post should have used ths
opportunity to blast the Beijing government for its barbaric
practices, instead of unfairly critizing the President, Or,
does the Post take at face value the denials issued by those
same folks who used the students in Tiananmen Square as-
carpets for their tanks?

Your editorial of November 22, criticized President Bush
for his vetoes of the first two D. C. appropriations bills.
You suggest he should have "allowed the city to spend its own
locally raised taxes on abortions for poor women, "stating he
violated the principles of federalism." The President is
eonsistent, he opposes use of funds appropriated by Congress

~- and every cent spent by the Distrist must be approppiated

b Boa Bouany 137 MA Sty
Comease, NM 03301 Rk, NH Q3570
N0} 225-0403 (103 761-2800
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by Congresss e« to pay for abortion, except where the life
of the mothar is at risk. This is legally sound and has been
upheld by the Courts, And it is sound ethically, since most
Americans are pbersonally opposed to ahortion and object to

their taxes being used to finance it.

I am glad, however, the Post seeks to preserve

federalism. Now that you have criticized President Bush for
what you regard as his undue interference in the affairs of

the District, no doubt you will 8oon editorialize against

§.1912, the bill introduced last week,'specifically designed

to strip from the states and the District the power just
returned to them By the Supreme Court in its Webszter

decision, the power to restrict abortion. Now there's a bill
that really attacks federalism! I look forward to working
with ths Post to defeat*thiS'dangerous and hypoeritical biil.

‘Msanwhile, in this Thanksgiving season, I count among

our nation's blessings the leadership of a principled and
tourageous President. '

Sincerely,

Humphrey, Us
>GJH=lh
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November 8, 1989

The Honorable John H. Sununu
Chief of Staff

The White House

Washington, D.C. 20500

Dear Mr. Sununu:

In the belief that you may find it highly useful, I am
enclosing a recent statement by Archbishop Mahoney of Los
Angeles which suggests a powerful new way of discussing the
abortion question in public.

You might even wish to send a note to Archbishop Mahoney
commending him for this piece.

Meanwhile, I am deeply grateful to you for your help on
the Reinhold Niebuhr stamp for 1992.

With much affection and warmest wishes,

ML

Michael Novak

MN:gy

1150 Seventeenth Street, N.W., Washington, D.C. 20036, 202/862 5800 Fax 202/862 7178
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Must Catholic Legislators Oppose Abortion?

)

The Truth That Makes Us All Free:
Catholic Public Officials and the New Abortion Debate

Archbishop Roger Mahony
Feast of the Sacred Heart, June 2, 1989

N A FEW WEEKS, the Supreme Court of the United
States will hand down its decision in the case of
Websterv. Reproductive Health Services.

While it is impossible to predict how the Webster
decision will affect the abortion liberty as defined by
the Court’s 1973 decision in Roe v. Wade, the very fact
of the Court’s accepting responsibility in the Webster
case means that the public policy debate over abortion
is not settled. Indeed, it will intensify.

Even if the Court should drastically limit the abor-
tion liberty as defined by Roe, the problem of securing
theright to life of the unborn will not be solved, nor will
the argument over abortion cease. In fact, it will multi-
ply, since the various state legislatures may well be re-
quired after Webster to reconsider state abortion law.
Instead of one great national abortion debate, there
will likely be 50 such debates.

This new legal and political situation has re-
opened important questions about the role of Catholic
public officials—both elected and appointed —in the
matter of abortion. These questions are likely to be
with us at least through the balance of this century. As
the Archbishop of Los Angeles, I believe it is my
responsibility to clarify the Church’s teaching on the
responsibilities of Catholics who serve as elected or ap-
pointed public officials. In doing so,  hope I can make a
contribution to the larger public debate on this pre-
eminent moral and civil rights issue of our generation.

Let me begin by challenging several misconcep-

tions which have marred the abortion debate since

1973, as follows:
(1) It is often said that the right-to-life movement

40

seeks to impose ‘‘sectarian religious values” on the
American public, and thus violates the Constitution-
ally-mandated separation of church and state.

The fact of the matter, though, is that Roev. Wade
abolished—not modified, but abolished—the abortion
statutes of fifty states. It is historically inconceivable
that those laws involved the “imposition” of ‘“sec-
tarian beliefs.”’ Rather, they expressed the consensus of
local communities on the right to life of the unborn.
That consensus, in the main, remains clear: every
available piece of reputable survey research indicates
that the American people reject abortion as a means of
contraception, reject abortion because an unplanned
pregnancy would involve economic difficulties, and
reject abortion when the procedure is undertaken to
resolve problems of personal relationships between a
man and a woman.

PPROXIMATELY 75 percent of the American
people oppose abortion when the reasons given for
terminating a pregnancy are those under which 99 per-
cent of abortions today are obtained. Public officials
who work to eliminate the abortion liberty as defined
by Roev. Wade are working with, rather than against,
a demonstrable public consensus—a consensus that
cannot be reasonably described as “‘sectarian,”” a con-
sensus that has been written into Federal law for 13

years by the Hyde amendments. ‘
(2) As for the alleged violation of the separation of

Crisis/September 1989




church and state, the Constitution did not rule re-
ligiously -based values out of the public debate over is-
sues of public policy.

To claim that the First Amendment did this is to
disenfranchise that overwhelming majority of the
American people whose commitments to democracy,
justice, and democratic civility rest on Biblical under-
standings. Resistance to the abortion liberty defined
by Roev. Wade is not simply a “Catholic issue,” sub-
stantively or institutionally. There are Protestant and
Jewish intellectuals, many religious leaders, and even
avowed secularists, who have challenged the abortion
liberty.

OR SHOULD pro-abortion activists who welcome

the support of the Catholic hierarchy on issues of
nuclear weapons policy, Central American policy, or
welfare reform policy deny that same hierarchy its le-
gitimate and constitutionally protected voice on mat-
ters of abortion policy.

(3) In our democracy, religious people ought to
make their arguments in ways that can be heard by fel -
low-citizens who do not share their religious convic-
tions.

Thus, I would urge my fellow Californians to un-
derstand that the abortion liberty violates more than
Catholic moral teaching: it violates the classic
American tradition of hospitality to the stranger. Roe
v. Wade was not a ““liberal’’ decision. Rather, it broke a
two-hundred-year-old pattern of ezpanding the com-
munity of those for whom we as a people assume a
common responsijbility of protection.

Americans fought a civil war, adopted a more in-
clusive right to vote, generously funded Social
Security, and made our public buildings and streets ac-
cessible to the handicapped—all in the name of ex-
panding the boundaries of the community of mutual

responsibility. Then there was Roe v. Wade: the first -

decisive break with this pattern of enlarging the com-
munity of the commonly protected. Viewed through
the lens of history, Roe v. Wade was not a “liberal”
decision, but a profoundly reactionary one. The
analogies to the U.S. Supreme Court Dred Scott case
(which defined slaves of African descent not to be
“persons” in the meaning of the Constitution) are not
strained, and we would all do well to ponder what we
have said about ourselves as a people when we radically
constrain the protections we afford to the weakest in
our midst.

Crisis/September 1989

ade vividly by Pope John Paul II
Bush during his recent visit in
test of her [America’s| greatness

Roe v. Wade abolished-not modified
but abolished-the abortion statutes of
50 states. It is historically inconceiv-
able that those laws involved the
“imposition” of “sectarian beliefs.”
Rather, they expressed the consensus of
local communities on the right to life.

[is] to respect every human person, especially the
weakest and most defenseless ones, those as yet un-
born.”

In light of these considerations, it seems clear to me
that Catholic officeholders—Democrats and Repub-
licans, liberals and conservatives—have a positive
moral obligation to work for an America that is
hospitable to the stranger, the alien, and the weak; to

Archbishop Roger Mahony
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work for an America in which the abortion liberty has
been repealed, in our culture and in our laws; to work
for an America in which the community, with compas-
sion and care, helps meet the needs of all those involved
in an unplanned or unwanted pregnancy.

HE Archdiocese of Los Angeles stands ready to

back its convictions on the matter of the right-to-
life of the unborn with effective social and health ser-
vices. This is a solemn commitment which I proclaimed
on January 22, 1986 —my first year as Archbishop in
Los Angeles—and a commitment which continues.

All our Catholic people, and I, expect our Catholic
public officials (for whom it is no more possible to
divide their consciences on this matter than on any
other matter where grave moral issues touch public
policy) to back their convictions in the arena of the
legislature—both state and national. We expect them
to speak clearly about the moral imperative to protect

all human life from the moment of conception until
natural death, and we expect them to support legisla-
tion which guarantees, supports, and safeguards that
right to life.

The debate that is certain to ensue in the wake of

the Supreme Court’s decision in the Webster caseis a

fundamental and unavoidable test of our generation’s
adherence to the central proposition of the American
experiment: that all people are created equal, and en-
dowed with inalienable rights to life, liberty, and the

" pursuit of happiness.

It is one of the great graces of life in the United
States that this proposition has been defended, in and
out of season, by men and women of many religious
faiths, or of no religious faith. I believe that the new
abortion debate after Roe v. Wade can be the occasion
for a new birth of freedom in these United States. And I
pray that all Catholic public officials will be found in
the forefront of the quest for a nation which promises,
and delivers, liberty and justice for all, born and un-
born.

photo Copy Pres

A Response to Mahony: Zeal and Politics

RCHBISHOP Roger M. Mahony’s recent policy

statement on ‘“‘Catholic public officials and the
new abortion debate” is an unwise and unwelcome
clerical intrusion into the political process.

The archbishop began his statement by noting that
it was issued in anticipation of a Supreme Court ruling
in Webster v. Reproductive Health Services that would
“intensify” the debate over abortion and throw it back
into the legislatures of the 50 states. In that debate,
Mahony wrote, all Catholic officeholders have a “pdsi-
tive moral obligation” to seek the repeal of laws per-
mitting abortion. “All our Catholic people, and I,” he
wrote, ‘‘expect our Catholic public officials (for whom
it is no more possible to divide their consciences on this
matter than on any other matter where grave moral is-
sues, touch public policy) to back their convictions in
the arena of the legislature—both state and national. . .
We expect them to support legislation which guaran-
tees. .. theright tolife.”

No one imagines that lawmakers can or should ig-
nore the voice of their own convictions. But our non-
sectarian democracy presumes that the voice will come
from their own conscience and not from the pulpit. Are
Catholic legislators similarly obliged to oppose capital

42

punishment as their bishops, including Mahony do?
Must they oppose nuclear deterrence and military aid
to Central America, as their bishops have? More to the
point, are the church’s solemn teachings on the indis-
solubility of marriage and the intrinsic immorality of
all artificial contraception also binding on Catholic of-
ficeholders? If not, Mahony’s statement looks less like
moral instruction and more like a little political arm-
twisting. .

In a lecture on the church and censorship the great
Jesuit theologian and exponent of religious liberty,
John Courtney Murray, once argued that “The law,
mindful of its nature, is required to be tolerant of many
evils that morality condemns.”

In our pluralistic society, as Father Murray’s dis-
cerning remark suggests, the boundary between church
and state is not always a clear line one can walk with
sure-footed confidence. More often, it is a kind of social
precipice approached across treacherous, shifting soil
that may give way at any moment. Prudent people
stay well back from such an edge.

Editorial
Los Angeles Times
June 6, 1989
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A Response to the Times:

The Real Issues in the New Abortion Debate

ECENT EVENTS, including the U.S. Supreme

Court’s consideration of Missouri’s Webster case
ind the nationwide attention raised by the Operation
lescue movement, have intensified the public debate
wer abortion liberty. Even if the Court should drasti-
:ally limit abortion liberty as defined in Roe v. Wade—
he problem of securing the right to life of the unborn
vill not be solved, nor will the argument cease over
wbortion. It has become the pre-eminent moral and
ivil rights issue of our time.

Rather the debate will be multiplied as state legis-
atures may be required to reconsider state abortion
tatutes abolished by Roe. These laws, in the main,
epresented local community consensus on the right to

- ife of the unborn.

That consensus remains clear. Every available

- eputable piece of survey research—including a recent

108 Angeles Times poll —tells us at least 75 percent of
he American people reject abortion as a means of con-
raception, reject abortion because an unplanned
regnancy would involve economic difficulties, and re-
ect abortion to resolve problems of personal relation-
hips between a man and a woman. Since these “con-
raceptive abortions” account for approximately 99
ercent of the abortions now performed, it seems ap-
arent the American people have rejected the abortion
berty as defined by Roev. Wade.

The abortion debate is not the only pressing “life
isue”’ confronting us today. But the seriousness with
'hich we conduct that argument will speak volumes
bout our ability, as a free society, to make morally -
rformed choices about such “hospitable society” is-
ues as fetal tissue research, treatment of handicapped
ifants, genetic engineering, the severely retarded, the
omatose, and care of the elderly. '

We also need to reflect on the foundations of law in
Jjust society. Belief in democracy does not mean that
he truth, the good, and the just are always what the
1ajority says they are. To the contrary —our Bill of
lights means that some things in our democracy aren’t

- p for a vote—like freedom of religion, freedom of the

ress, the right to peaceably assemble, the right to
etition government for a redress of grievances.
Viewed from another angle, our democracy’s laws
re bounded by a higher law: all of us, as human beings
nd as citizens, are accountable not simply to civil law,
ut to concepts of truth and justice that stand in judg-

‘risis /September 1989

ment on our laws, and on us. Jim Crow laws may have
been duly enacted by legally-elected legislatures, but
they were morally hateful: they violated our common
sense of justice, and were thus legally indefensible in
the full meaning of “the law.”’

The American Founders were referring to this
higher law when they spoke of inalienable rights, and
included among them the right to life. Living and
legislating in what is often the tension between justice
and legality is no easy business, to be sure. Catholic so-
cial thought has traditionally affirmed that prudence—
the skill or habit by which we calculate how our moral
norms should be embodied in practice —is the highest of
political virtues. But we misunderstand the virtue of
prudence if we reduce it, on the one hand, to legislating
morality, or on the other, to splitting the difference be-
tween opposed positions. Prudence is a matter of cal-
culus, not arithmetic.

Living the virtue of prudence has something to do
with pluralism in these United States. Pluralism does
not mean indifference to issues that divide us. Rather,
pluralism means engaging our differences, forthrightly
and frankly, within the bond of democratic civility.
When we do that, we won’t find easy answers to the
dilemmas of public policy, domestic or foreign. But we
may find a measure of political wisdom —something we
surely won’t find if we reduce our opponents’ positions
to caricatures.

I'would urge all of us, as Americans of many faiths
and political convictions, to reflect on this fact: the
number of deaths caused by abortion every year in this
country is the equivalent of losing a city the size of
Detroit to a nuclear attack. What does this say about
us as a people committed to building a hospitable
society? What does this say about us as a people who
have traditionally welcomed the gift of life, cherished
it, and defended it against its enemies?

What has happened in America since Roe v. Wade
was handed down in 1973 is not merely offensive to
Catholic sensibilities. It is deeply unworthy of us as a
people. We have to think that through, carefully, and
with mutual candor and mutual charity, if the new
abortion debate is to strengthen American democracy
and help us continue the Founders’ and Framers’ task
of building a community of character to which we can
pledge our lives, our fortunes, and our sacred honor.

Archbishop Roger Mahony
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OR ABSOLUTES:

WHICH IS THE

BY MICHAEL NOVAK :
Pulitzer Prize-winning historian Arthur Schlesinger Jr. is a trendsetter for ’

America’s intellectual establishment. Currently a proféssor at City Uniiversity of New -~

York, he first achieved celebrity status while adviser to President John Kennedy. His

pronouncements, if unchallenged, have a way of becoming the prevailing wisdom in

our literary and political salons. This summer The New York Times Book Review

published his essay “The Opening of the American Mind.” which, among other

things, called the “belief in absolutes - , :
. - .the great enemy today of the life of the mind.” Convinced that this voidely read’ - ) ¢

cultural manifesto must be rebutted, the Register asked Michael Novak to examine *

Schlesinger’s arguments.
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n a lecture at Brown University,
adapted for The New York Times
Book Review (July 23), Arthur
Schlesinger Jr. assaults belief in
“absolutes” and claims that
relativism — in religion, ethical
life and politics — "is what
America is all about” Of course,
his is not a serious philosophjcal
discussion; it takes the form of bashing
some favorite partisan targets. Among
his aims: to demean the Bush ad-
ministration's defense of the American
. flag from “desecration” (which
Schlesinger defines as making the flag
-“sanctified, an object of worship”); to
attack Paul Johnson's book “The Intel-
lectuals” and Allan Bloom's book, *“The
Closing of the’American Mind"'; and to
denigrate the belief that the Jewish and
Christian tradition is the source of the
- modern concern for human rights.
No one has ever denied that Schles-
inger is clever; or that he always tries to
keep his heroes (Kennedy Democrars)
pure and his villains (conservatives)
. villainous. He sometimes affects the-
ological depth, in those cases usually
leaning upon the only theological
_works he knows (Reinhold Niebuhr’s).
And he always manages to cover by
“rhetorical flash the gaping holes in his
comprehension ol matters beyond a
certain depth.
Take, for example, his definitions of
absolutism and relativism:

“Absolutism is abstract, monistic, -

deductive, ahistorical, solemn and it is
intimately bound up with deference to
authority. Relativism is concrete, plural-

istic, inductive, historical, skeptical and .
. intimately bound up with.deference to

experience.”’
On this primitive conception, which

not even he can sustain, Schlesinger

declares for relativism, and tries to
make the holding of absolutes seem sil-
ly. Yet precisely because the matter is
more complex than that, this is not
whére the tlassical ‘argfnent ended,
" -only where it began — and, first, by a
better delinition of terms.

Indeed, Schlesinger himself tries to
back away from so primitive a way of

defining moral issues by weak "

qualificarions: :

“Nor does relativism necessarily re-
gard all claims o truth as equal or
believe that judgment is no more than
the expression of personal preference.
For our relative values are not matters
of whim and happenstance. History
has given them to us” a

History has given them to us? No
more than that? That was exactly the
shaky ground the Nazis stood upon —
that German ‘“national experience,’
German “‘national. documents” Ger-

man “national heroes™ and “folkways,” -

“traditions” and “standards” would
give them high ground. A kommandant
at Auschwitz argued explicidy that

“German ideas” were stronger than .

others, and that that was.their jus-
tification. :
Schlesinger, of course, wants to find
some ground larger than mere expres-
sions of “personal preference’’ But “na-
tional preference” will not really serve
* him any better. The best he can offer,
therefore, is this: “People with a dif-
ferent history will have different values.
But we believe that our own are better

PE

for us. They work for us and, for that
reason, we live and die by them”
Maybe this is the reasoning, and the
only reasoning, {o which Schlesinger
actually clings. Thatis sad, . «s. |
Further, Schlesinger’ doesn't dis-
tinguish among various kinds and

types of opinion: those conceérning -
. epistemology, logic, moral-principles

philosophical bélicfs about God.
religious convictions, political prin-,
ciples and practical affairs. Yet such

distinctions are indispensable:to.clarity. .-
_ concerning what is permanent--and ~ =

what is relative, in each of intellect’s
proper spheres. e

On some matters, America’s found--
ing fathers didn't hesitate-to say: “We
hold these truths to be self-evident”
These truths are rooted (as Cicero and
Sydney had taught them) “in nature
and in nature’s God” .

Nonetheless, Schlesinger's way of
talking about human rights is not Jeffer-
son's way. ‘Human rights,” Schlesinger
says, “is not a religious idea. It is a
secular idea”” But Jefferson did not hesi-
tate to write that one of the truths he
and his fellows held to be self-evident
is that all men are “endowed by their
Creator with certain unalienable
rights”” Are those Americans, then and
now, who hold such truths upon
religious and/or.philosophical grounds
to be declared mistaken? Do "such
truths run contrary to Jewish or Chris-
tian faith?

And Alexander Hamilton in “*Feder-
alist No. 1" said the American experi-
ment in building a republic was testing.
forall humankind whether government
ceuld at last beformed through *reflec-
tion™ and “‘choice;’ or must continue
forever to be formed by accident or
force.

In these two words, “reflection” and
“choice;” Hamilton named exactly the
two capacities of the human spirit that
make humans capable of freedom and
respansibility, and hence of imaticriable
rights. These capacities do not belong
to Americans only, but to every

. member of the human race. On this

ground, such phrases as ‘‘natural
rights” and “nature’s law” suggested to
our founders the universal relevance of
the “truths” Americans hold. In these
“inalienable rights;” they were not an-
nouncing merely American rights, but
human rights — natural rights.
Schlesinger argues correctly that “the.
basic human rights documents [of the
18th century]. .. were written by
political, not religious, leaders.” But the
rights written down in America
(though not in France) were clearly
held to be endowed in humans, not by
political leaders, let alone by religious
leaders, but by God.  * ‘
Schlesinger is quite cute about God.
“1 hold religion in high regard,’ he
‘claims. But the reason he gives is its
“social function,’ and he claims also to
“sympathize with Tocqueville who. . .
went to his death an unbeliever” Does
Schlesinger mean, here, to declare him-
self as an unbeliever? If so, it doesn’t
follow that he must disbelieve in ab-
solute (empirical, but non-relative)
truths about human nature. Many wise
and humane philosophers have been
agnostic regarding. God, or even

. atheistic, while affirming certain em-
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pirically derived constants — a capacity
for reflection and choice, eg. —in

" human beings. Allan Bloom does so; for

example.

Yet what some persons mean when
they speak of “absolitte truths™ are such
truths as these: .
that God exists,
that God is our.
Origin and our
Judge, and that
God “wrote” a law.
into our nature. And if Schlesinger truly
means that he's an unbeliever; that may
go a long way to explain how “abso-
lutes™. in this sense are unknown to

- him. He shouldn't, however, presume to

speak for all Americans.

Nonetheless, Schlesinger claims to
admire Lincoln's vision of “a God
governing the world," the “Almighty

[who| has His own purposes,” above .
- both the Union and the Confederacy, -

and unable to answer simul‘tar'leously
the prayers of both warring armies.

Schlesinger misinterprets Lincoln in

this way: “The Almighty has His own pur-

reverberant-answertg= TRANS CApacity to grasp the a

those who say. we must-live by ab-

. .solutes. -Relativism is the American -

way” .
Surely Lincoln did not believe this.
He endured the immense carnage of
the Civil War on grounds far stronger
" “than a relativism
such.as Schlesing-
more

terpretation.of Lin-

.7 coln is: “The Al-
mighty has His own purposes: This is the
reverberant answer to'those who say
we must live relativistically." Belief in

absolute truths, which stand above our .
-warring factions, is the American way.
* - "For Schlesinger consistently confuses
“two things: the belief that there are ab-
solute truths and moral arrogance. He's -

right to" praise moral humility, but
wrong in failing to see that authentic

recognition of the absolute induces

such humility and banishes arrogance.

- “For what we have learned from
+Augustine. from Calvin, from Jonathan
“Edwards." Schlesinger writes, is not

On these two absolutes — the Creator
and Giver of Life, and the Creator and
Giver of Liberty — America was not
only founded but lies iow and forever

e

under searing judgment.
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quite the contrary: the frailty of man,
the estrangement of man from God, the
absolute distance between mortals and
divinity”

On the contrary. It was precisely by

grasping the,absolute darkly either ins
= reason orin faith (or in both, in'dif-

ferent ways), that such great souls mea-
sured the depths of human weakness,
The grasp of the absolute is a humbling
8rasp. One of the surest signs of its
authenticity (as in Reinhold Niebuhr) is
the humility of those grasped by it.
Olten, then, Schlesinger seems to be
attacking arrogance rather than an
authentic grasp of absolutes, as when
he contrasts the authenticity of
Augustine, Calvin and Edwards with
“the arrogance of those who suppose
they are doing what the Lord would do
if only He knew the facts of the case”
With Niebuhr, Schlesinger de-
nounces the “fanaticism” that religious
persons (of left and right and even
center) “often bring into politics, in-
troducing absolutes into the realm of
relative values” From our own ex-
perience in the last two decades, we
can certainly agree with Niebuhr on
this point. And, as Niebuhr himself in
later years acknowledged, the Aris-
totelian, Thomistic and Catholic teach-
ing about the proper role of practical
wisdor in ethics and in politics is one
of the glories of Catholic social thought
atits best. Niebuhr was also quite right,
and quite traditional, when he warned
against “the depth to which individuals

-and-communities-may sink : ©. “wheg "

they try to play the role of God in
history”

But Schlesinger can by no means ac-
cuse Reinhold Niebuhr of being a rela-
tivist in matters of God: in matters of

“Pelitics; Yes: Niebuhr belteved, as did

" Aristotle before him, in a certain kind
of relativism in the. realms.proper to
prudence But he didn't believe in the
doctrinaire, amoral relativism of the
Nazis, which he abhorred long before
most others grasped its full measure of
evil. In this limited sphere, moreover,
Schlesinger is forced to note that, in the
sense in which Niebuhr was a relativ-
ist, it was “not because he disbelieved
in the absolute, but precisely because
he believed in the absoluteness of the
absolute’” Niebuhr was, in the crucial
sensc, a believer in absolutes. Was he,
then, un-American?

If Schlesinger were completely
serious about this. question, he would
ponder more deeply why he himself
does not share Niebuhr's belief in the
absoluteness of the absolute and in the
correlative weakness of human reason,
combined with practical faith in the
ability of reason (perhaps strengthen-
ed by faith) to discern its own false pre-
tensions. Schlesinger, I think, believes
in practice in the absolute more than
he is willing to concede in rhetoric.

Rhetorically, Schlesinger wants it

" both ways. He does not want to be a
vulgar relativist, who would “regard all
claims to truth as equal or believe that

. judgment is no more than an expres-

i sion-of personal preference” Nor does

he wish to present himself as an anti-
intellectual relativist like the Nazis; nor
a relativist of naked will like Mussolini;

‘nor a thoroughgoing moral relativist
like Lenin. He wants to be a nice, bour:. -

geois; decen; relativist, an all-An)qrican
relativist who, while 'holding 16 firin
truths as absolute, can be counted on to
do the decent thing, because that's the
American way. (This is a form of weak |
dependency on the stronger faith of the -
past.) ‘

At the same time, Schlesinger wants
to claim that this warm, comtfortable,’
unthinking “relativism” can be squared
with the Declaration of Independence,
and with Lincoln'’s assaults upon the
natural immorality of slavery. Schles-
inger writes of some of the truths the
American founders held:

“Some of these values seem 10 us so

self-evident that even relativists [in-
cluding Schlesinger?] think they have,
or ought to have, universal application:
the right to life, liberty and the pursuit
of happiness, for example; the duty to
treat persons as ends in themselves: the
prohibition of slavery, torture, genocide”

But when relativists do hold such
things, what do they lack to distinguish
themselves from being absolurists?
“The atheists of our generation.” Albert
Carnus once asked, “what do they lack
but churches to distinguish themselves
from being believers?”

Yet, as we have seen, Schlesinger is
willing, as neither Lincoln nor Jefferson
was, to throw away all these robust

 beliefs in the “universal application” of

such “truths” (They are not merely
“values”) He exchanges them, as we
have seen, for weak pablum such as
this: .

“People with a different history will
have-different values. But we believe
that our own are better for us. They
work for us; and, for that reason, we live
and die by them. [Italics added.]”

But rights endowed by God are not
so.iffy. It's not merely that such rights
“work for us”” They work for all
creatures of this earth who are capable
of reflection and of choice. Such
capacities for reflection and choice are
the ground of human dignity, the
ultimate appeal against every secular or
religious “absolutism™ that would op-
press or abuse them, and the guarantee
that, in these respects, all humans —
not Americans solely — are created
equal. “The God who gave us life”” Jef-
ferson expressed this, “gave us liberty

On these two absolutes — the Creator
and Giver of Life, and the Creator and -
Giver of Liberty — America was-not
6nly founded, but lies now and forever. -
under searing judgment. Such ab-
solutes, if. Schlesinger had only said
so, are “what America is all about”
Even the students of Shanghai, whose
symbol was the Statue of Liberty,
graspedthis better than the American
professor. -

Michael Navak is director of social and
political studics at the American Enterprise
Institute and publisher of Crisis, a lay
Catholic journal. . ’
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WHITE HOUSE STAFFING MEMORANDUM

DATE: 11/20/89 ACTION/CONCURRENCE/COMMENT DUEBY: 4:00 PM TODAY

SUBJECT: Enrolled Bill H.R. 3610 - District of Columbia Appropriations Act

of 1990 and Veto Message

ACTION FYI ACTION FYI
VICE PRESIDENT o o~ MCCLURE > 0O
SUNUNU e :?m/ NEWMAN O O
, SCOWCROFT o O PORTER = O
DARMAN O s ROGICH O O
BATES = UNTERMEYER O O
CARD a o oL | "
CICCONI m| 13/ a a
DEMAREST o O | |
FITZZWATER o = | O
GRAY { O | |
HAGIN o O 0 |
REMARKS:

Please provide your comments/recommendations directly to my office
no later than 4:00 PM TODAY, NOVEMBER 20, 1989.

Thank you.

RESPONSE:

James W. Cicconi
Assistant to the President

and Deputy to the Chief of Staff

Ext. 2702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE: OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR November 20, 1989

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3610 -- District of Columbia
Appropriations Act of 1990

Sponsors: Representative Dixon (D), California
Senator Adams (D), Washington

Last Day for Action

| November 30, 1989

However, signature is recommended as soon as possible
because the continuing resolution expires on November 20, 1989.

Purpose
Provides appropriations for the Federal payment'to the

District of Columbia and provides for the appropriation of
District of Columbia funds for fiscal year 1990.

Agency Recommendations

Office of Management and Budget Defer to President
Health and Human Services ‘ Defer to President
Discussion

The enrolled bill, which passed the House by a vote of
-229-191 and the Senate by voice vote, provides $538 million in
Federal fund budget authority and $554 million in outlays. The
funding provisions in this bill are identical to those in H.R.
3026, the version of the bill that you vetoed on October 27th.
The amounts in the bill are consistent with the Committee’s
302(b) allocations.

H.R. 3026 would have prohibited the use of Federal funds to
pay for abortions with a number of exceptions. These exceptions
would have permitted funding: when the the life of the mother
would be endangered if the fetus were carried to term; for the
victims of rape or incest; for medical procedures necessary to
terminate ectopic pregnancies; and for selected drugs, such as
the "morning-after" pill, or devices used to prevent pregnancy.
Additionally, H.R. 3026 contained no restriction on the use of
the District’s own funds for abortion which, under law, are
appropriated by the Congress -- although they are raised by the
District from its own tax base.




£¥

The enrolled bill, H.R. 3610, includes language that would-

-restrict the use of "Federal funds" to pay for abortion to just

those instances where the life of the mother would be endangered
if the fetus were carried to term. This language is consistent
with the Hyde language that the Administration supports, and is-
considered a compromise by the bill’s supporters in the Congress.
However, the bill continues to permit the use of Congressionally _
appropriated District funds for abortion on demand in the |

District of Columbia.

The FY 1989 District bill signed by President Reagan
contained the restrictions on the use of the District’s local
funds for abortion. However, this is the only District bill ever
to have contained that restriction. President Reagan signed
legislation without the restriction on District funds from 1981
to 1988. The Reagan Administration did not begin raising serious
objections to the lack of a restriction on District funds until
debate on the FY 1988 bill.

The funds at issue in this restriction are not "Federal
funds," but rather, locally generated funds. The recent Supreme
Court Webster decision has afforded the States greater latitude
in the area of abortion law. Proponents of the bill argue that
the latitude provided to the States should also be g1ven to the
District of Columbia.

You addressed the abortion issue in your letter of August 2,
1989, to Representative Dixon, Chairman of the House
Appropriations Subcommittee on the District of Columbia, and in
your veto message of October 27th. You stated your intention to
veto the bill if it did not contain language that prohibited the .
use of "appropriated" funds (both Federal and District of
Columbia funds) to pay for abortions other than in those
instances in which the life of the mother would be endangered if
the fetus were carried to term. The test used in your letter was
met by the FY /89 Act, but is not met by the bill presented to
you now. “

Consistent with your letter of August 2, a draft veto
message is attached for your consideration. It was prepared by
OMB and the Department of Justice.

Richard G. Darman
Director

Attachment



TO THE HOUSE OF REPRESENTATIVES: e g e —_—

I am returning today, without my

"District of Columbia Appropriations

On October 27, 1989, I vetoed H.]
of this bill. In my veto message of
intention to veto any bill that does not contain language that
prohibits the use of all appropriated funds, Federal and local,
to pay for abortions other than those in which the life of the
mother would be endangered if the fetus were carried to term.
The limitation I propose is identical to the one included in the
Districf of Columbia Appropriations Act for 1989 (Public Law

100-462).

H.R. 3610 would place such a restriction on the use of
Federal funds to pay for abortion, but would permit local funds
to be used for abortions on demand with no restriction whatever.
As a matter of law, however, the use of local funds in the
District of Columbia must be approved by Congress and the
President; the Federal Government is thus responsible for
decisions as to the use of such local funds. Under these
circumstances, the failure of H.R. 3610 to prohibit the use of
all taxpayer funds appropriated by the bill to pay for abortion,

except in those limited circumstances, is unacceptable.



From the outset of our Administration, I have repeatedly
stated my deep personal concern about the tragedy-in America of
abortion on demand. As a nation, we must protect the unborn.
H.R. 3610 does not provide such protection. I am, therefore,

compelled to disapprove it.
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Tos Governor Sununu (c/o Jacki Kennedy, fax 456-2397)
From: Douglas Johnsqn. NRLC, 626-8820
Re: The three abortion~-related appropriations issues.

Date: Wednesday, Nov. 15, 1989, 8:30 a.m.

We are profoundly grateful for your role in resisting the current wave of
legislative attacks on the most defenseless members of the human family.
This memo outlines the current situation on the three abortion-related
appropriations jssues.

District of Columbia: The new D.C. appropriations bill (HR 3610),approved
yesterday by the House Appropriations Committee, includes only a gosmetic
change from the earlier bill. The change relates only to the "Federal
funds" within the hi1l. The bil) would allow D.C. t funding -
abortion on demand with the so-called "local ]
appropriated) funds in the bill. Despite the clarity of the President's
Oct. 27 veto message on the original D.C. bi1l, Chairman Julian Dixon is
telling the press that he is not sure that the President would veto the new
bill over the "local® funds issue. '

Mr. Dixon told the Washington Times, "Before we restrict the District's
decision to promulgate its own rules on abortion, we have to have a veto on
that issue. It has to be clear-- without equivocation«« that he [Mr. Bush)
does not adhere to the Webster decision and will let the District makes its
own decisions."

In reality, of course, the effect of the Webster decision was to weaken = .
constitutional barriers to restrictions on abortion by either state
legislatures or Conqress. To whatever extent Webster enhanced the power of
state legislatures to restrict abortion, it also enhanced the powers of
Congress-- particularly with respect to "federal enclaves" such as D.C.
Article T of the Constitution grants Congress "exclusive legislation
[authority] in all cases whatsoever" over D.C. The Supreme Court has
recognized the sweeping nature of this authority in many rulings, and there
is absolutely nothing in Webster which points in the other direction.

The new D.C. bill will be on the House floor early this afterncon. We will
attempt to amend the bill to prohibit the use of ALL appropriated

funds, including “local" funds, for abortions, except to save the life of
the mother. In order to counter Mr. Dixon's attempts to ebscure the -
President's position, it would be helpful if the White House would send Mr.
Dixon et al a new letter today, prior to floor action, reiterating that the
bill will be vetoed unless it preserves the current law prohibiting abortion
funding with the “"Tocal" appropriated funds.

Foreign Aid Appropriatiens: The Chris Smith amendment approved by the House
yesterday was not a "compromise," but a victory for the President's

o
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position. The Smith Amendment fully addresses pro-1ife objections to the
Senate-passed bill. The Smith Amendment would reaffirm the thrust of the
1985 Kemp-Kasten prohibition and would effectively prohibit funding of the
UNFPA, so long as the UNFPA supports China's coercive population program.
Senator Kasten tried to get the conference report through the Senate
yesterday evening, but Congressman Moody, a House pro-abortion leader,
apparent iy persuaded the Senate leadership to delay until at least today,
arguing that the House vote on the Smith Amendment was so close (219-203)
that the Senate should refuse to accept the Smith Amendment and send it back
to the House for another vote.

The Smith-Kasten language got 48 votes in the Senate on Sept. 20, so if the
White House can bring over even three votes, we could avoid having the issue
bounced back to the House. Prime targets would be Senators Rudman,
Hatfield, Heinz, Specter, and Lieberman. ‘

The text of the Smith-Kasten amendment is attached.

HHS Appropriations Bill: Speaker Foley yesterday told the AP that it was
time for abortion advocates to “fact the fact" that the President will
prevail on the HHS abortion language. "Without the votes to overturn that
veto, we have to face the fact that there's going to be a denial of funds,"
Foley said. However, the story goes on to quote pro-abortion leader Rep. Les
AuCoin as predicting that the Senate will restore the earlier rape/incest
language, setting the stage for a confrontation in conference.

Such a conference would present the pro-life side with certain tactical
opportunities which we would like to discuss with you at your earliest
convenience,

Thank you for your consideration of these requests.
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x\ By Michael Abzamonwitz -

* mother.

* bill, vetoed by Bush two weeks ago,’ -

- ’i‘he\'ﬂutellmhaasaﬂue-i

WASHV o0 PO <7~

- US. Abortion Funds“Exc:;""

_E' i ."jt."lr ¥l

veto ::myr measu:e that aﬂows the

Washington Post SO Wrikex |, , . “use of “appropriated "funds® for

nuttee, seeking to reach an accom- ¢
modation - with: President- Bush," "' funds in the D.C, budgeg,

tric’s 1990 budget bill to forbid the' “priations subcommittee, said, yes-

city to spend federal funds for abor-" ¢
tions, except to save the life of the - terday that it is not a certainty that

) | language to his liking with respect.
fm‘lx}e mie‘;mmgfegl 0:1 ‘g}mtﬁ: ., 1o federal financing of abortions. ...
VIOUS He said tlie .committee tried. o

that would have permitted the use- - ﬁshmnacompmmlse which adheres,

) :offederalfundstopayforabomm...z.mthepmiem’sgomtmonfedeml
" in cases of rape or incest.

+ 1 However, thea“mhmth:mﬂd ge-ii
- tan langua 1o
-Wmﬁxdmrfmaﬁ'gmm Dixon noted . that *the. climate; is
:for the poor, a provision: thatlap-=

ﬁnanung of -aboetions, - but. .which,
gives the city leeway: to use;local
: funds for abortions for poor women;

L changungouthgabortmgsmq. A
pearstokeemhecummmeem :
flict with the president, "~ -

tedlythztthepmdaatwmdd )

H/f 5/3"7’

“ abortions, -a term_that’ oﬂensnh]y’
: The House Appropsiations “Com- s : refers to both ,federal” and" local

Yet uliai C. Dix -
voted yesicrday to modily he Dis':0,1) Cvterian of the D.C. T\]ppﬁ’.

'3 Bush would veto a bill that contains ;.

» ﬂ“
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(' ic*'and predu:ied the new mmsure
wouldalsobevetoed .

" : President -Bush s:gn.ed lhe
“new ‘bilt, he would be signing the
“warrant for the death of 4,000 un-
" born babies a year,” Johnson said. “1

" The new bili may be brought
the House Iloor as. eariy. as t
Lweek, o
In & separate deve!opment the
I-Iouse ‘District of Columbia Com-
mlttee ' pastponed a hearing on a bill
; , that s would exempt House mem-
_ bers' spousw from paying D.C. in-
u‘um me;taxes.jA comamittee official
s Baid the hearing was postponed be-
o1 cause., of, scheduling conflicts and
M, has yet {0 be rescheduled.”
.The “measure was introduced by
*Rep. Ron Dellums (D-Calif.), chair

m__M&mwlule. .the D.C. Council ap-
-;proved legishation yesterday allow-;

oz wir b

i TSR Lt e T .'--'"'

dontt]lmkhes going to do that, '“J )
to,

sd:From D.C. Budget Bill:

EN t,-

mg the District to borrow an addl-
tional $100 million, Mayor Marion

Barry had sought $200 million ‘“Jui

additional - short-term horrowing .

authority to help keep the city gov-,

erament functioning until the bud-
get dispute is resolved and the Dis-

trict receives its 1990 federal pay- {

meat in Liey of taxes.
The mayor scaled back his bor-
rowing request after concemns were

raised by council member John A |-
Witson {D-Ward 2),-chairman of the’ |-
Finance ‘and Revenue Committee, |-

about the extent of the borrowing!
Betty Ann Kane {D-At Large) was-
the only council member to-speak -
against the additional borrowing re-:

- quest. She said the District could -

» | mar) of the District Committee.: -~ - ..
. ¢ity affoat,” Kane said. I see‘it‘as

obviate the:need for borrowing br
having beiter control over spending. -
“] do not see this as keeping the:

keeping the government afloat;"
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for Immediate Release - Ootober 27, 1989

TO THE HOUSE OF REPRESENTATIVES:

1 am raturning herswith without my Approval H.R. 3036,
the "District of Columbia Appropriations Act, 1990, H

I infoxmed thy Congress earlier thak T would veto this
bi1l if it parmittad the uge of appropriated funds to pay’ ¥
for abortions othexr than those in which ths 1ifs of the f
nother would ba andangered if the fatus vare carriad to tarm. -
The limitation I proposed is identical to the one included
in tha Diatrict of Columbia Appropriations Act for 1989 '
(Public law 100-45?). ' ' .

This year, regrettably, tha Congress has sxpandad the
ciysunseancos in whigh Faderal funds could be uead to pay for

,.aborticna, Moreover, unlike Public Iaw 100=462, H.R. 3026
' would alaoc permit’ aymept for abortions with local funds,
which under ourrent law MYt be appropriated by the Gongress.

’I.“hul, H.R, 3026 woqld r;ot gpﬂtr%ﬁt the use of ‘uq;h ﬂlﬂdl& fap
abortien in any way. : T .

I am, therefora, compellad to disapprova R.R. 3026.

. GBORGE BUBY '

-

THE WHITE® HOUSE, : Sy
Octoher 27, 1989, '

LN
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A MOTION BY MR. SMITH OF MEW JERSEY

Concur with the Semate amendment (no, 17, Mikulski amendment) with an
amendment, as follows:

ac the end of Senate amendment 17, insert:

Provided further, that notwithstanding the previous provisos, no funds
under this heading shall be made available to the United Nations
Fopulation Fund unless the President of the United States certifies that

the United Nations Population Rund does not provide support for, or
participate in the management of, a program of coercive abortieon or
involuntary sterilizaticn in the Pecple’s Republic of China,

Moped 212~ 203



this, do you think? 1Is it arrogance or is it --

THE PRESIDENT: I can't figure it out. 1It's an offense

'~ to” the President of Costa Rica. 1It is an offense to the
-democratically-elected leaders here. It is the most outrageous use
of a meeting on democracy that I can think of. I've asked our own
folks, what in heaven's name would make a person do something so
counterproductive? Stick him out like a sore thumb amongst a bunch
of democratically~elected leaders, offend a host. And I'm sure it
has. You can ask Oscar Arias. But if I were him, I would have been
deeply offended by such brutal disregard for the feelings of the
sensitivities of this meeting. So I don't know what motivates this
man. : :

I did see him there yesterday. I know you all wanted to
see the photos and the confrontation. That's boy scout stuff.
There's no -- he wants to talk to me? Talk to the resistance.

That's what he agreed to do. That's who he ought to talk to. Don't
go sliding around for some photo opportunity that means nothing.

Q I just wanted to get one domestic policy question in
here.

THE PRESIDENT: Fire.

Q At a time when you're endorsing and you're
celebrating self-determination abroad and you've endorsed state
initiatives in so many areas like education at home, how do you
justify refusing to allow District of Columbia residents to use their

. own local tax money to fund abortions for poor women?

4
@i/”' THE PRESIDENT: I don't think public money ought to go
for that, except in the life of the mother. My position is so
| well-know there. And they can push me for political advantage every

| time they want to, and they're going to be up against a brick wall.

‘ So let's forget it and get on with helping the people in the District

| of Columbia. And that's what they ought to do and not try to play
games to think one's going one up or one down on this very personal,
very difficult gquestion of abortion. My position is spelled out, was
defined, openly debated in the elections a year ago -- maybe to this

- very day. And I'm not changing my position. And they know that.

' And if they think there's political advantage in pushing me to the

wall, fine. But the people that are being victimized by those kinds
of political games are the people in the District of Columbia.

Q Mr. President, there seems to be a consensus that
the government that should be in power in Panama at this moment is
Mr. Endara, since he won a fair election. However, hemispheric
presidents passed up the opportunity to recognize that government
last September. Could you explain why this happened?

THE PRESIDENT: It happened because there was an action
-- the presidents agreed to work with the OAS and to strongly back
the OAS Mission. And in my view, the OAS Mission failed in its
mission, and that was to get Noriega out of power and then go
forward. Now you're having some constructive suggestions by Felipe
Gonzalez, the Prime Minister of Spain, by others at the meeting here.
And what will be the next step, I can't tell you. But I am not --
put it this way: I am not totally frustrated about the return of
democracy to Panama. I think the thing I sense from these leaders is
such solidarity with free and fair elections -- and that was what
happened in Panama -- that the handwriting is on the wall for Mr.
Noriega.

But whether at this juncture recognition of that
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President Defends His Yéto of D.C. Funding Bill
Abortion-Rights Advocates Are Playing Cdlitical Games’ With Residents, Bush Says

Even though Bush himself gavé criticized the veto as an assault on
emisphere leaders. to abortion-rights advocates home rule that will impede the

-~ . Asked how he could justify the by \(ndicating two weeks ago some city's effort to fight crime and
SAN JOSE, Costa Rica, Oct/" veto when it was local, not federal, flexitility in his position, the pres-  drugs and hurt its financiat position”
Fres« S tax dollars being used, the president  ident{oday said his position hadnot overall. Today, Jesse L. Jackson
abortion-rights advocates of playifig  made no differentiation between the  changdd, at least since a year ago issued a statement on Bush’s veto |
“political games” with the peopid of  iinds of tax dollars at stake. . when Yoters heard the issue de- saying, “Nothing demonstrates
the District of Columbia by i “My position is so well known,” bated ir} the campaign. more clearly the colonial status ef ]
ing language in the city'’s 1990 kp-  he said, “and they can push me for My /position is spelled out, it's the District of Cotumbia.” X
propriations bill that woukt allyw  political advantage every time they  defingd, apenly debated a year ago Bush's veto of the District's $3.4
theqtytousehmltaxdollars{ want tg and they're going to be up  in % elections and 'm not chang-  billion spending plan for the frscal
abortions for the poor. i ‘ g my position and they know year that began Oct. 1 puts the leg-

!!ush vetoed the legislation on that” he said. Bush's position, in islation back in the hands of Coa-

Friday, saying he opposed the use  can changé i fact, has changed numercus times gress, which can try to override the
of public funds for abortion. The “forget it and get on with helping since he first began running for veto, remove the abortion language
president repeated that opposition  the people of the District of Colum-  president in 1979. and send it back to the president for
when asked about the issue today  bia and that’s what they ought todo .Mayor Marion Barvy and other approval, or try to attach it to sone
during a news conference. He is  and not try to play games. .. .~ District .officials on Friday sharply  other legislation.

Mg a summit

By Ann Devroy here
Washington Post Staff Writes
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Sulte 500, 419 7th St-oet, N.W.
Wwashington, D.C. 20004.2293 = (202) 628-8800 (FAX) 737.9189 or J47.5907

committee, inc.

PERSONA NFIDENTIAL, AND URGENT

November 17, 1989

President George Bush ;; g
The White House

Washington, D.C. 20500
Dear Mr. President:

During recent weeks, millions of pro-life Americins have been inspired and
energized by the way in which you have stood steadfast in defense of the
most helpless members of the human family-- our nre-born children. The
press coverage and editorial commentary was part cularly harsh and unfair
with respect to your veto of the Health and Humai Services appropriations
bill. 1 am enclosing a copy of a letter which w2 sent to the Washington
Post rebutting that paper's distortions of the r:asoning behind your veto,
which unfortunately has not been published by th2 Post.

One of the most important actions you have taker in defense of innocent
human beings was your veto of the original appr¢ariations bill for the
District of Columbia (HR 3026), explaining in ycur veto statement that you
objected to the resumption of tax-funded abortion in D.C. with either
Federal or so-called "local" funds., I say nso-called local funds," because
in the constitutional sense, D.C. does not have "local funds" in the sense
that, say, Dallas does. As Marlin Fitzwater well explained in his remarks
on that occasion, all D.C. funds are "Federal’ funds in the sense that they
are under Federal control and are appropriated by Congress.

In response to questions from the press in Puerto Rico, regarding the "local
funds" aspect, you responded forcefully that abortion proponents in Congress
"can push me for political advantage every time they want to, and they're
going to be up against a brick wall."”

Mr. President, the pro-abortion congressional Jeaders have decided to test
your resolve by sending you a second D.C. bill (HR 3610). Like the first,
it would allow D.C. to resume funding of unrestricted abortion on demand,
using the so-called local funds. We implore you to veto this bill,

and to forcefully reiterate in your veto message that you will not be
satisfied with legal fictions and bookkeeping tricks which are intended to
permit government funding of abortion on demand.

The annual D.C. a progriations b411 distinguishes between the Federal
contribution and local revenues on the income side of the ledger, but
generally no distinction is made with respect to expenditures. The unusual
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The President, November 17, 1989, page 2

distinction was employed with resgect to abortien in annual D.C. funding
hills from 1979-88, because pro-abortion leaders in Congress accurately
calculated that it would provide the appearance of an abortion restriction,

~ but the reality of tax-funded abortion on demand. This pro-abortion sham
language did not save a single life. In fact, during this period women
flocked to D.C. from Virginia and Maryland, which had much more restrictive
policies on funding abortions.

Finally, in October 1988, pro-life forces in Congress, backed by veto
threats from President Reagan, won enactment of the current law, which bars
the use of any congressionally appropriated funds-- Federal or "local"--
for- abortions, except to save the life of the mother.

It seems clear from the statements of Chairman Julian Dixon in the Nov. 15
washington Times (attached) that if you "make it clear® that you mean what
you said in your original veto message, you will quickly be sent a third
D.C. bill which will preserve the current pro-life policy.

The pro-life law has not been in effect in D.C. long enough for us to obtain
statistics on just how many lives it has saved. However, studies in other
jurisdictions have found that when public funds are not available for
Medicaid abortions, the percentage of pregnancies aborted among Medicaid-
eligible women diminishes by between 30 and 40 percent.

The children whose lives are saved by your pro-life vetoes will probably not
be seen in media treatments of the abortion issue. But each is a unique,
unrepeatable child of God. When I visited with you in the Qval Office on
June 23, you met NRLC's longtime Legislative Director, Douglas dJohnson.

Doug has three adopted children. The youngest of these, Miriam Dolores
(photo attached), was born in the District of Columbia, to an unwed young
woman whose circumstances did not permit her to keep the baby., Miriam is a
very happy little girl with a terrific zest for life, Dou and his wife are
eternally grateful to Miriam's birthmother for choosing life. Doug was
thinking of Miriam when he expressed the fervent hope, quoted in the Nov. 15
Washington Post, that you would not sign the new D.C. bill, since it would
be "signing the warrant for the death of 4,000 unborn babies a year."

Finally, it has been suggested in recent commentary in The Washington Post
and other D.C. media that the Supreme Court's July Webster decision somehow
implied that decisions regarding abortion regulation must be made at the
state or local level-- in this case, by the City Council. I am sure that
your own capable White House Counsel's Office would confirm that the Webster
decision had nothing whatever to do with the relative powers of Congress,
state, or cities to restrict abortion. The Webster case happened to involve
a state law, but the outcome would have been the same if a Federal law had
been involved. The Webster ruling weakened the Constitutional barriers to
restrictions on abortion by all levels of government,

In response to a recent request by a Member of Congress, Professor Robert A.
Destro of the Catholic University of America Law School (a member of the
U.S. Commission on Civil Rights) and Professor Basile J. Uddo of Loyola Law
School (a member of the board of the Legal Services Corporation) prepared
the enclosed memo, which explains the unique constitutional status of the
District of Columbia, and rebuts claims that it is inappropriate for
Congress to establish abortion policy for the District of Columbia.
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The President, November 17, 1989, page 3

Again, pro-life Americans are profoundly grateful for the resolve which you
have .demonstrated in defense of innocent human life

receive the continued protection an
years ahead.

Sincerelyw
V143
Qw 10/
ohn C. Willke, M.D/
President

enclosures

d guidance of Go

, and pray that you will
d during the months and
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For Immadiate Releass - Ootober 27, 1989

TO THE HOUSE oF REPRESENTATIVIBS

I am raturning herawien without my approval H.R. 3036,
the "district of Columbia Appropriations Act, 1990,

I informed the Congress sarlier that I would veto thig
bill if i+ Parmitted the use of appropriated funds to pay
for abortiong Other than thoge in which the 1ife of the
Gother would pe endangered ig the fetus were carried to term,
The limitation 1 PXoposad ig identical to the one includeq
in the Distriet of Columbia Appropriations Act for 1989 -
(Public Law 100-462), ,

This year, regrettably, the Congrass haas fxpanded the
clrocumstances in which Pedera) funds could be used to pay ror
abortions. Moreover, unlike Public raw 100-462, H.R, 3026
would also Permit payment for abortiong with looca) funds,
which under current law must pe appropriated by the Congress.
Thus, H.R. 3026 woulq hot restrios the use of Such funds for

I anm, thercfofe, compelled to disapprove H.R. 3026,

GEORGE BUSH

THE WHITE House,
October 27, 19a9,

LN
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AM-Abortion,640
Effort Announced to Put Roe v, Wade Decision in Statute
By WILLIAM M, WELCH= :
Assoclated Press Writer: .

WASHINGTON (AP) Abortion-rights supporters in Congress,
setting the stage for a political battle next year, announced their
intention Friday to push a bill that would write into law the 1973
Supreme Court ruling that legalized abortion.

The bill they introduced would, in effect, overcome the Supreme
Court's decision last summer in the so-called Webster case that
gave states greater authority to impose restrictions on abortions,
supporters said.

Just a few lines long, the bill would forbid states from
restricting a woman's right to have an abortion before the time her
fetus becomes viable for life outside the womb, or at any time when
necessary to protect the life of the mother,

Sponsors said their aim was to take the fight over rights to
abortions away from state legislatures, allowing them to impose
only those restrictions that are medically necessary to protect the
life or health of the mother,

Although no action was expected until next year, abortion-rights
backers said the bill would become the central focus of future
congressional and political debate on the abortion issue.

A result, they said, would be to thrust the abortion issue even
further into the politics of the 1990 House and Senate races.

"“This bill is the moral equivalent for women of the 1964 Civil
Rights Act,'' said Rep. Les AuCoin, D-Ore,

A leader of the abortion opponents, Rep. Christopher Smith,
D-N.J., said he welcomed the bill because it would bring a full
gebate on abortion, He said he was confident the House would defeat

t.

“*1 hope they bring the bill to the floor very quickly,'!' he
said. “‘The question will then be very squarely: “Will we permit
abortion on demand for the whole nine months of pregnancy?''?

The House bill had 88 Sponsors, and a version introduced in the
Senate carried 19 sponsors.

The bill was aimed at writing into law the landmark 1973 Roe vs,
Wade decision establishing a woman's right to an abortion and at
reversing the Webster case. Abortion-rights supporters contend the
Webster decision eroded rights established 16 years earlier, and
signaled a possible further erosion in future high-court decisions.

The Webster decision, however, has energized abortion-rights
leaders and raised the temperature of the abortion debate in many
states, Democrats won elections in New Jersey and Virginia last
week in outcomes credited to inereasing public sentiment for
abortion rights. On the other hand, the Pennsylvania legislature
passed a law imposing new restrictions on abortion, including
requirements for a 2l-hour waiting period and that women notify
their husbands beforehand, :

**The Webster decision forced us to g0 back to the legislative
basics,'' said Rep. Vie Fazio, D=Calif. *‘Now the foecus is on the
basic right. I look forward to this being the centerpiece of the
abortion fight next year.''

"“This bill is going to be the rallying point,'' said Rep. .
Claudine Schneider, R-R.I., an abortion.rights Supporter who met
with President Bush on the issue this week and who is weighing a
1990 race for the Senate. Bush is appearing at a fund-raising event
for her Monday, despite their differences on abortion.
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Sen. Robert Packwood, R-Ore., predicted passage by both the
House and Senate but acknowledged supporters would probably not be
able to override a presidential veto. , '

Abortion-rights supporters in the Senate on Thursday ended their
efforts to overcome Bush's veto of a bill that would extend
Medicaid abortions to women who are victims of rape or incest. Both
the House and Senate agreed to provisions keeping the current
prohibition on federal payment for abortions except in cases where
the life of the mother is endangered, '

Both sides also were watching to see whether Bush would sign or
veto a spending bill for the District of Columbia, He vetoed an
earlier version because it permitted federal financing of abortions
in cases of rape, incest-or dangér to- the-Iife of-the mother.
Congress pyssed”a new Version that prohibits-use-ef federal funds
except o3 e mother's 1ife, but would permit th¥-eifiy~to use
funds in all other cases. '
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House Votes to Relax™

_ﬂg,nm \03_|

wmum

‘After woting for eight straight
years to ban federal financing of
_ abortions for poor women who be-
come pregnant because of rape or
incest, the House yesterday re-
-versed that posi

In a vote that both sd&s sald de-
monstrated a stronger than expected
shift in House sentiment, the House
by 216 to 206 accepted Senate lan-
guage that would permit federally
funded abortions for victims of rape
ar incest. Previously, the House had
only allowed federally funded Med-
ijcaid abortions when they were
needed to save the woman's life.

The screams and cheers of sur-
prised abottion-rights supporters
pierced the chamber from hallways

. outside as the House vote was an-
| nounced on a motion connected to

the $156.7 billion appropriations bill
for the Departments of Labor and of
Health and Human Services. That

* abortion vote was affirmed by a sec-

ond one, 212 to 207. .

Rep. Barbara Boxer (D-Calif.),
who offered the motion to liberalize
the abortion language, said she had
expected to lose because she could
count no more than 209 possible
votes in favor of it. “We felt that any-
thing over 200 [would be] a moral
victory, and we won a real victory,’
she said. :

President Bush has threatened to
veto any legislation that contains
such a provision. And abortion-rights
supporters challenged him to do so.
“My reaction is, ‘Go ahead,
George,” ” said Rep. Les AuCoin (D-
Ore.). “You're going to bring injury
to yourself. And, more importantly,
you're going to bring injury to your
allies on this floor,” he said.

The last time the House faced the
same issue, on Sept. 9, 1988, it
voted 216 to 166 to preserve the
“Hyde amendment,” which has been
attached to the Labor-HHS bill every
year since 1981.

A disappointed Rep. Henry ].
Hvde (R-IlL.), the amendment’s spon-
sor. said yesterday's vote indicates
that the makeup of the House is
changing, with more abortion-rights
supporters being elected.

*As the membership changes, the
yote changes,” said Hyde, the god-
father of the antiabortion movement.
“. .. 0Over the vears, ‘pro-lifers’ have
been replaced by ‘pro-choicers.’ ”

An analysis of vesterday's vote

A e LT

IMedlcald Abortion Rule

| thzmsofRapeorIncest%uldBeEHgibIe

shows that more was involved than
changes in the makeup of the House.
Twenty-eight members deserted the
antiabortion positiocn between the
1988 and 1989 votes, while only two
switched the other way. Among new
members, who could not have voted
in 1988, 20 voted for the abortion-
rights position and 18 voted for the
antiabortion position, according to an
analysis by Boxer’s staff.

“T think members are telling me
the sentiment is changing in their
districts,” Boxer said.

Yesterday’s vote was similar to a
219 to 206 vote this summer on the
District appropriations bill reversing

, a ban on the District’s use of its own

money for abortions for the poor.
Bush has threatened to veto that bill
because of its abortion provisions.

That earlier vote, while signifi-
cant, was not a pure test of the
strength of abortion-rights advocates
because the question of home rule
also entered into the debate.

However, yesterday’s vote, cou-
pled with the vote on the District
bill, tends to confirm abortion-rights
advocates’ contention that they are
riding a political wave that began last
July with the Supreme Court’'s Web-
ster v. Reproductive Health Services
decision, which gave states greater
power to regulate abortion.

House Members

Who Switched

Here are the members who

the vote to liberalize abortion
rights under Medicaid. In 1988,
they voted to support the Hyde
amendment or officially an-
nounced they favored it but did
not vote. Yesterday, they voted
to support liberalizaticn of abor-
tion rights:

CALIFORNIA—Anderson (D), Bosco (D),
Martire2 (D), McCanaless (R)
CONNECTICUT—Rowlana (R)
FLORIDA—Neison (D)
ILLINOIS—Curbin (D), Martin (R)
INDIANA—Visciosky (D)
KENTUCXY—Hubbard (D)
LOUISIANA—Baker (R)
MARYLAND—Sentley (R)
MINNESOTA—Sikorsk (D)
NEVADA—@ilbray (D)
NEW MEXICO—Richarason (D)
NEW YORK—Flake (D), Hocnbrueckner (D)
NORTH CAROLINA—Ballenger (R), Hefner (D)
NORTH DAKOTA—0Dorgan (D)
OHI0—Appiegate (D)
OKLAHOMA—Watkins (D)
SOUTH CAROLINA—Ravenel (D)
SOUTH DAKOTA—ohnson (D)
TEXAS—Chapman (D), Ortiz (D)
VIRGINIA—Payne (D)
WISCONSIN—Kieczka (D)

Two members switched to
support the Hyde amendment
yesterday:

PENNSYLVANIA—Gekas (R)
TEXAS—Lsath (D)

switched positions yesterday on |-

WASH.POST:10-12-89

“It was clear that the Websior de-
mmmmm
bic,” s2id Ann Kolker of the National
Womensl.awCenter

Floor debate was intense and of-
ten emotional. *“I bleed for women
who are raped or who are the victims
of incest,” Hyde said. “. . . But doa't
kil the second innocent victim of
that rape.”

But Hyde’s opponents said that his
amendment results in cruelty for
poor women, who cannot afford the
legal abortion procedures that are
available to those with money.

*Let’s not turn this disgusting, . . .
solitary crime of rape into a gang
rape by the Congress of the United
States,” said Rep. George Miller (D-
Calif ).

Antiabortion activists said the vote
was a setback but only one battle ina
war that will continue.

“There are a lot of temporary
bumps in the road that the pro-life
movement is experiencing,” said Pat
McGuigan, senior scholar at the
Free Congress Foundation. “I'm not
panicked by this. . . . It’s not the end
of the debate.”

Both proponents and opponents
said the vote has more symbolic than
practical significance since few abor-
tions were sought under the pro-
gram before the restrictions took
effect in 1981. Planned Parenthood

~ officials said that before 1981 about

3,000 abortions a year were paid for
under Medicaid. Almost none has
been paid for since then.

Other than abortion funding, there
were no major fights over the billions
of dollars contained in the bill for
programs administered by the De-
partments of Labor, HHS, Education
and other agencies, including $1.5
billion for AIDS activities. Much of
the money the appropriations bill
contains is in line with what the pro-
grams have received in past years.

A major exception is a $5.42 bil-
lion appropriation for aid for poor
school districts, an increase of $855
million. The Head Start preschool
program got a boost, to $1.4 billion.
The House turned down Bush's re-
quest for a large increase in Pell stu-
dent-aid grants, raising it from $4.45
billion to about $4.7 billion.



o

ent amendment relating to abortion that has prompt-
ed a veto threat. The foreign aid bill would restore
U.S. participation in the United Nations Population
Fund, which was discontinued in 1986 because of a
controversy over abortions in China; no U.S. money
would go to China, nor would any of it be used to
fund abortions anywhere. The D.C. bill would re-
store to the District the right to make its own policy
on spending its own tax money to provide abortions
for the poor; no federal money would be used for
this purpose. The HHS bill would allow states to use
Medicaid money to provide abortions to poor women
pregnant by reason of rape or incest, as well as in
cases where a mother’s life was in jeopardy. :
Not one of these three bills represents a major

h

WASH.POST:10-13-89

~of ‘Americans, “including many who-would -
-abortion for any other reason.
Since 1973, politicians have been protected by the

questions. They were free to assure abortion oppo-
nents that they would stand firm. But when the
court relaxed its stance last July and opened the
door to the possibility of anti-abortion legislation, it
quickly became apparent that unwavering support
for the entire anti-abortion agenda could be political-
ly costly. Candidates for state office this year have
noticed the changing political climate. So have
officeholders such as Gov. Bob Martinez of Florida,
who tried and failed this week to deliver on promises
made to abortion foes. President Bush has political
cause in addition to substantive reason to reconsider
his unfortunate veto threats.
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President Bush told Congress
yesterday that he will veto legisla-

tionthatprovidesfedenlflmdingof
abortions for poor women who are
thevictimsofmpeor‘iwat.sayhg
that-such funding *would ¢ '
a-violent ‘act with the taking of an
unborn life.” ' :

Ending five days of confusion in
which he appeared to open the door
to compromise on the issue, the

. president said he opposes the abor-

tion language in the a iations
bill for the Departmeggo g?.abor
and of Health and Human Services
because it would be difficult for the
governmeat to limit Medicaid pay-
ments for abortion to “the few cases
of actual rape or incest.”

He suggested that “countless oth-
er” abortions would be performed if
the government broadened its rules
to pay for abortions other than in
cases in which the woman’s life is

- endangered. Bush aides had dis-

cussed for several days whether
rules could be devised to ensure
that women claiming to be pregnant
through rape or incest were telling
the truth.

In the absence of “perfect legis-
lation” that would answer his con-

cerns, Bush said, “If [ have to err, | ‘

ﬁ;efer to err on the side of human
e.”

(The veto threat was one of the
few occasions when Bush has given
in to pressure from the GOP’s right

~ wing. Details, Page A7.)

The formal veto-threat notifica-
tion, in a letter to Senate Appropri-
ations Committee Chairman Robert
C. Byrd (D-W.Va.), set off a barrage
of criticism among abortion-rights
activists and praise among abortion
opponents.

Abortion-rights lawmakers from
both parties said Bush’s veto deci-

Bush Threatens to Veto
Medicaid Abortion Bill
Plan Bw:;ﬁ l\"% fn Gms of Rape, Incoﬂ

liticall

“It hurts the Republican Party,”
said Sen. Bob Packwood (R-Ore.).

- -t hurts-our-candidates.. We-are-on--

the wrong side of the issue.”

House Republicans who support
the expansion of federally funded
abortions are angered that Bush
sought to negotiate a compromise
only with lawmakers who are
strongly antiabortion. '

*I see he met with a group of very

sincere ‘pro-life’ legislators,” said
Rep. Lynn Martin (R-II), who
served as a co-chair of Bush’s pres-
idential campaign last year. “Maybe
he should have met with a group of
very sincere ‘pro-choice’ legislators.”
Republican lawmakers also pre-
dicted that they will pay at the polls
" next year for Bush’s veto. “It’s going
to be difficult for me to disassociate
myself from the White House,” said
Rep. Patricia F. Saiki (R-Hawaii).

Democratic lawmakers who favor
expanded abortion rights accuse
Bush of hypocrisy for favoring the
right to an abortion in the case of
rape or incest but opposing federal
funding of abortions for poor women
who are victims of rape or incest,

“How outrageous, how hypocrit-
ical,” said Rep. Barbara Boxer (D-
Calif.). She accused Bush of “endors-
ing a double standard. .. based on
weaith and connections and power.”

House Speaker Thomas S. Foley
(D-Wash.) said he finds the presi-
dent’s decision “unfortunate and re-
grettable” and promised a House
vote on overriding the veto.

Though it is unlikely the House
can muster sufficient votes to pass

the bill over Bush’s veto, a second

vote cn the issue would put many
Republicans on the spot, lawmakers
said.

“The president is making a very
bad Dolitical mistake,” said Rep.
George Miller (D-Calif.). “He will
arovige the 'pro~choice’ forces with
ancther organizing tocl.”
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“We are in a win-win position,”
said Rep. Les AuCoin (D-Ore.). “We
either win on an override or we win
in the elections next year. The peo-
ple who stand by the president are
going to be remembered. They are
going to be m for a rude
surprise. . . . He is going to lead his
party into an unmitigated disaster.”

Sen. Alan K. Simpson (R-Wyo.)-
said that Bush had no option but ta-
threaten the veto. White House and-
party officials generally agreed with
this assessment, arguing that if Bugh.
changed position now he would amfy
fer even graver political harm.;byt
appearing inconsistent. .eOir

In the last month, Bush has afo
threatened to veto two other hillg;
over the abortion issue. One biij
would allow the District to use locat-
taxes to pay for abortions of poor
women. The other would provide
funds to a U.N. population-control
effort because of its work in China, a
country that the U.S. charges man-
dates abortion to control population. -
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Abortion

Issue Imperilsi.li;-
D.\C. lzudget -

Michael Abramowitz
Washington Poat Stal Wriber

The House of Represent-’

atives gave final approval yes-

terday to the District's $3.4
billion budget for 1990 and

sent it to the White House,
where the measure faces a
certain presidential veto be-
cause of provisions allowing
unrestricted local spending
for abortions. . ,

District officials warned
that a veto could exacerbate
. the city’s troubled budgetary
situation by further delaying a

$435 million federal payment

in hieu of taxes and possibly
" forcing the city to borrow mil-
lions more than planned to
meet payroll and maintain op-
erations.

The appropriations bill,
which was approved earlier
this week by the Senate, con-
tains $32 million for a new
program to combat illegal
drugs, including funds to hire
1,000 additional police offi-
cers and finance a drug treat-
ment initiative for pregnant
women addicted to crack co-
caine.

The bill also would alter
two D.C. laws, changing the
city’s gay rights law to permit
religious schools such as
Georgetown University to
discriminate  against  gay

tinuing resolution, but without a
federal payment and without funds
to hire additional police and step up
the city’s anti-drug efforts.

Already a delay in receiving all
but $30 million of the federal pay-

t has upset the city's delicate |
ment has upset the citys elcate | o ate have supported local

financial balance and could make
the city’s projected deficit for 1990
even worse, according to city offi-
cials. Because of the expected fight
over the abortion language, city
officials said it could be a month or
more before a permanent measure
is approved for the fiscal year that
began Oct. 1.

The city has delayed its October
payments to the Metro system and
the D.C. Retirement Board because
of a cash-flow squeeze, and officials
are preparing to borrow $200 mil-
lion this month to meet short-term
obligations, months ahead of sched-
uie.

“If this drags on much longer, it
will force us to borrow {even] more
money,” said Deputy Mayor for Fi-
nance Robert Pohiman.

Pohiman said that borrowing an
additional $100 million would cost
the city 37 million in interest pay-

ments this year and force the city to :

find other savings to compensate.
The city has already restricted hir-
ing in an effort to rein in overspend-
ing in government programs.

City officials and politicians ap-
pealed to Bush not to veto the D.C.
appropriations bill on the grounds
that abortion should be a matter left
to individual jurisdictions and that
the veto would oniy delay critical
federal spending to fight the city’s
drug epidemuc.

Bush “is going to be sacrificing
the pubiic safety of the nation’s cap-
‘tai z0 appeal to a one-issue consti-
:uency, most of whom don’t even
:ive here and none of whom contrib-
ated one penny” to the D.C, budget.
said D.C. Councii Chairman Dawid
A. Clarxe (D).

But there seems little likelihood
Bush wiil back down on the abortion
issue. A White House spokeswoman
last night reiterated the president’s
intention to veto the bill because of
its abortion language, while abortion-
rights supporters in Congress were
reported to be mapping out a strat-
egy for sending the measure back to
the president in another form.
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from its position after then-Pres-

i&:nt Reagan threatened a veto of

measure.
But this year, both the House and

funding of abortion after the House
unexpectedly reversed course in
August and approved the measure
by a 219 to 206 vote.

While abortion-rights supporters
in Congress concede they don't
have the votes of two-thirds of the
members of the House and Senate
needed to override a veto, some
assert that they might prevail on
the issue by attaching the D.C. ap-
propriations bill to another piece of
legislation the president would be
reluctant to veto.

One congressional source said
members have been emboldened by
the House's .unexpected amend-
ment last week to the Health and
Human Services appropriations bill
liberalizing abortion funding. The
president has indicated he would
also veto the HHS bill because it -
permits states to use Medicaid
money to fund abortions if a poor
woman becomes pregnant through
rape or incest.




Don’t Veto
D.C. Budget,
Barry Urges -

% By Michael Abramowits

and Nathan McCall
 Washington Post Staft Writers

1 D.C. MayorManon-Bam'. argu-_.. ﬁ(]).gihct ﬁght llleﬂr dr& ';lf—

ing that critical dollars for law and

order are at stake, urged President ﬁdmAppare l“ngtly‘bmseem‘ g‘“m
Bush yesterday to reconsider his

. Bennett, Barry released a letter to
plans to veto the D.C. appropria- o g jora) government this week in

tions bill and approve the city's
$3.4 billion budget for 1990.

The president has threatened to
veto the budget, approved by Con-
gress this week, because it permits
the District to spend local tax dol-
lars on abortion without restric-
tions. But Barry said the veto would
also mean the delay of a $32 million

| package for hiring 1,000 new police

officers, drug treatment for preg-
nant women and other anti-drug
measures.

“We think this budget is an anti-
crime, anti-drug fighting budget,”
Barry said at his monthly news con-
ference. “We hope the president
will not veto the measure.”

Barry also said he intends to
avoid campaigning or debating for
the rest of the year, expressed sup-
port for reducing benefits under the
city’s right-to-shelter law, and
called upon an aide to renew crit-
icism of the federal anti-drug initi-
ative in the District.

Barry’'s news cenference came a
dav before one scheduled by Wil-
liam J. Bennett. the national drug
policy director, to discuss the six-

month progress of his plan to help

which City Administrator Carol B,
Thompson said the city has been
unable to find $97 million in federal

.,

. programs they

fundsbemgspentonthe:peclal'

metropolitan area initiative, *

The District said it was_ told that
themoneyxsbemgspentonava—
riety of programs, from drug treat-
ment for prisoners to additional FBI
and prosecution support. P

But Thompson said that most of |

this initiative represents programs

already funded by the District, al-

ready planned by the féderal govern-
ment or “so- fraught with difficulties

that they would likely not materialize -

within the forseeable future.”

A Bennett 'aide said yesterday
that Bennett's office never intended
for all of the $97 million to be

- turned over to the District. He said

the figure represents the total
amount of federal expenditures ear-
marked for the local project.

. During yesterday’s meeting with
- reporters, Barry aiso declined to
. explain comments he made Monday
- to a WRC-TV (Channel 4) reporter
.in which - he recounted finding a
. beeper two years ago at Constitu-
‘tion Hall. Barry told the reporter
that he turned the beeper over to
. police and later learned that it be-
-longed to the alleged drug organ-
. ization of Rayful Edmond III.

Barry said that what he told the
 television 'station was true but that
-he “got carried away and told [the

reporter] something I hadn’t in-
tended.”

As of late vesterday, the White

House had made no formal veto an-

. nouncement on the D.C. appropri-

ations bill. Before Barry’s news
conference, D.C. Council Chairman
.David A. Clarke (D) and about a
zen community leaders called re-
ers together to urge that Bush
etonsider his veto threat,
Josivn N. Williams, president of

\hbn.r. :
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On the subject of the

the campaign,
Barrysmdhelntendstolpendthe
. remainder of the year “managing

the D.C. government, working for
lt::s poor and working for the home-

Four other Democrats have en-
tered the 1990 mayoral contest, in-
cluding Clarke, council members
John Ray (At Large) and Charlene
Drew Jarvis (Ward 4) and Sharon

" Pratt Dixon, a former power com-

pany executive,
Jesse ‘L. Jackson has indicated
that he might run for mayor if Bar-

" ry.steps aside. ,
Barry, who formed a reelection

campaign committee in August,
said he will not formally announce
until early next year.

The mayor disputed suggestxons

“that he is having trouble raising

funds but declined to identify any
major campaign contributors.

Barry, who is a subject of a fed-
erat-grand jury drug investigation,
said he may hold several fund-rais-
ers between now and Christmas.

“I am not going to do any active
campaigning,” Barry said. “I think
managing the city is more impor-
tant than running for office.”

The second mayoral forum of the
year is scheduled for Oct. 27. Barry
characterized his participation in
the first debate, held last month at

Shiloh Baptist Church, as “a mis-

take,” saying he took part in it be-
cause his office had accepted the in-
vitation unbeknownst to him.

Barry said his negative reception

at recent public events has no bear- :

ing on his decision to hold back on

campaigning. The mayor recently -

flashed his middle finger at heckiers
during the Adams-Morgan Day
street festival. Barry was booed
again this month when introduced
at the Housing Now! rally.

“I've been booed before,” Barry
said. “That’s democracy. I love it.”

i




Summary of Abortion-Related Provisions in District of Columbia
Appropriations Bills

As requested, we have done a review of the District of
Columbia Appropriations bills from FY 1976 to FY 1990. Our
review found that abortion-related language did not appear in the
D.C. appropriations bill until FY 1980.

For each year, from FY 1980 through FY 1988, the identical
abortion language appeared in the District of Columbia bill. The
language follows (see attachment 1):

"None of the Federal funds provided in this Act shall be used
to perform abortions except where the life of the mother would
be endangered if the fetus were carried to term; or except for
such medical procedures necessary for the victims of rape or
incest, when such rape or incest has been reported promptly to
a law enforcement agency or public health service. Nor are
payments prohibited for drugs or devices to prevent
implantation of the fertilized ovum, or for medical procedures
necessary for the termination of an ectopic pregnancy."

By prohibiting the use of Federal funds in the Act for
abortions, the District could not use the Federal Payment to the
District (approximately $.4 billion per year) and the Federal
Payment for Saint Elizabeth’s Hospital (about $25 million per
year) for funding abortions. There was no limitation on the use
of the District’s own locally generated funds during this period.

FY 1989 was the first and only year that both Federal and
District funds could not be used (see attachment 2).. No
exceptions were provided for rape or incest for either Federal or
D.C. funds. The language follows:

"None of the funds contained in this Act shall be used to
perform abortions except where the life of the mother would be
endangered if the fetus were carried to term."

During development of the FY 1989 bill, the House passed
language that prohibited the use of Federal and District funds
but the Senate insisted on the same language that was in place
from FY 1980 through FY 1988. After the conferees agreed to the
old language, the House insisted on its position (by a vote of
228 to 188). The Senate, in a late night rush to complete the
last of thirteen appropriations bills by September 30th agreed to
the House language. The vote was 45 to 44 on a Nickles motion to
table a Bradley motion to insist on the Senate language.



During development of the FY 1990 bill, the House (on a vote
of 206-219) failed to agree to the FY 1989 language that the
Administration supports and adopted the old language (see
attachment 3). The Senate adopted the old language without a
floor vote. The bill was vetoed on October 27, 1989 and there
was no vote to overturn the veto.

On November 15, 1989, the House and Senate passed a new
version of the D.C. bill that included a compromise abortion
provision. The language (see attachment 4) bans the use of
Federal funds for abortions with a life of the mother exception.
It eliminated the rape, incest and other exceptions that were in
the vetoed bill (H.R. 3026). There is no ban on the use of
District funds.



FY 1980-88 District of Columbia Appropriations Bill

Abortion-Related Provisions

1980-P.
1981-P.
1982-P.
- 1983-P.
1984-P.
1985-P.
1986-P.
1987-P.
1988-P.

L.
L.
L.
L.
L.
L.
L.
L.
L.

96-93
96-530
97-91
97-378
98-125
98-473
99-190
99-591
100-202
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DISTRICT OF COLUMBIA APPROPRIATION
ACT, 1980

Public Law 96-93
96th Congress, H.R. 4580
October 30, 1979

AN ACT

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1980, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1980, and for other purposes, namely:

TITLE I-TEMPORARY COMMISSION ON FINANCIAL
OVERSIGHT OF THE DISTRICT OF COLUMBIA

SALARIES AND EXPENSES

For salaries and expenses necessary to carry out the provisions of
the Act creating the Temporary Commission on Financial Oversight
of the District of Columbia (Public Law 94-399), $500,000, which shall
be available until expended: Provided, That the Temporary Commis-
sion on Financial Oversight of the District of Columbia shall have the

wer to appoint, fix the compensation of, and remove an Executive

irector and additional staff members without regard to chapter 51,
subchapters III and VI of chapter 53, and chapter 75 of title 5, United
States Code, and those provisions of such title relating to the
appointment in the competitive service. For purposes of pay (other
than pay of the Executive Director) and employment benefits, rights,
and privileges, all personnel of the Commission shall be treated as
Congressional employees. The Executive Director may be paid com-

nsation at a rate not to exceed the rate prescribed for level IV of the

ederal Executive Salary Schedule.

[Total, title I new budget (obligational) authority, Federal funds,
$500,000.]

TITLE II—DISTRICT OF COLUMBIA

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year ending
September 30, 1980, $238,200,000, as authorized by the District of
Co?umbia Self-Government and Governmental Reorganization Act,
Public Law 93-198, as amended (D.C. Code 47-2501d); and $10,500,000
in lieu of reimbursements for charges for water and water services
and sanitary sewer services furnished to facilities of the United

$500,000

238,200,000
10,500,000
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DISTRICT OF COLUMBIA APPROPRIATIONS

Inspection by the House and Senate Committees on Appropriations or
their duly authorized representatives.

Sge. 217. There are hereby appropriated from the applicable funds
of the District of Columbia such sums as may be necessary for making

¥ payments authorized by the District of Columbia Revenue Recovery
mof 1977, D.C. Law 2-20, approved September 23, 1977.

Sge. 218, None of the funds contained in this Act shall be made
gnailable to pay the salary of any employee of the government of the
District of Columbia whose name and salary are not available for

lic inspection.

Sgc. 219. No part of this appropriation shall be used for publicity or

& propaganda purposes Or implementation of any policy including

gcott designed to support or defeat legislation pending before

E Congress or any State legislature.

& Sec. 220. None of the Federal funds provided in this Act shall be
wed to perform abortions except where the life of the mother would
be endangered if the fetus were carried to term; or except for such
medical procedures necessary for the victims of rape or incest, when
soch rape or incest has been reported promptly to a law enforcement
agency or public health service. Nor are payments prohibited for

or devices to prevent implantation of the fertilized ovum, or for
ical procedures necessary for the termination of an ectopic
| pregnancy.

% [Total, title II, new budget (obligational) authority:

(Federal fUndS ........oovuueruecieserinnnisinisssinssisissennees $373,700,000.)
(District of Columbia funds .........cocvewneeceiens 1,541,634,200.]

M’[‘zmisé gACt may be cited as the “District of Columbia Appropriation
1980".

4 Approved, October 30, 1979.

y LEGISLATIVE HISTORY
Bousz Reports: No. 96-294 (Comm. on Appropriations) and No. 96-443 (Comm. of

Conference).

i Soure ReporT No. 96-257 (Comm. on Appropriations).

£ QoecressioNAL RECORD, Vol. 125 (1979):

July 11, 17, considered and passed House.

July 27, considered and passed Senate, amended.

Oct. 16, House agreed to conference report; receded from its disagreement and
concurred in one Senate amendment, and in others with amendments.

Oct. 22, Senate agreed to conference report, concurred in House amendments.

Grand total, new budget (obligational) authority (Federal funds),
District of Columbia Appropriation Act, 1980

Nore —Deduct the following amount for an independent agency transferred to the
Geoeral Government total:

Temporary Commission on Financial oversight of the Dis-
trict of ColUmbia (P. 97) couvuvremmrieieieissmri s e $500,000

Subtotal, dedUCION ....vururririiriserieescnririsis e
Grand total, Federal funds ..o
District of Columbia fUNAS .......ccuvvuvvueuuninciniiiniiinisiisisisisssssnssaacs

103

$374,200,000

500,000

373,700,000

(1,541,634,200)
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DISTRICT OF COLUMBIA APPROPRIATION
ACT, 1981

Public Law 96-530

96th Congress, H.R. 8061
December 15, 1980
AN ACT

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1981, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1981, and for other purposes, namely:

FEDERAL PAYMENT T0 THE DisTRICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year ending
September 30, 1981, $295,400,000, as authorized by the District of
Columbia Self-Government and Governmental Reorganization Act,
Public Law 93-198, as amended (D.C. Code 47-2501d); and $8,100,000
in lieu of reimbursements for charges for water and water services
and sanitary sewer services furnished to facilities of the United
States Government as authorized by the Act of May 18, 1954, as
amended (D.C. Code 43-1541 and 1611).

For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’ and J udges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, Public Law 96-122,
approved November 17, 1979 (93 Stat. 866), $52,070,000.

For reimbursement for necessary expenses incurred in connection
with inauguration activities as authorized by section 737(b) of the
District of Columbia Self-Government and Governmental Reorgani-
zation Act, Public Law 93-198, approved December 24, 1973 (87 Stat.
824; D.C. Code, sec. 1-827(b)), $1,330,100.

For reimbursement for necessary expenses incurred in connection
with demonstration activities as authorized by section 737(b) of the
District of Columbia Self-Government and Governmental Reorgani-
zation Act, Public Law 93-198, approved December 24, 1973 (87 Stat.
824; D.C. Code, sec. 1-827(b)), $3,315,000.

[Total, Federal payment, $360,215,100.)

LoaNs to THE DistricT OF COLUMBIA FOR CAPITAL OurtLay

For loans to the District of Columbia, as authorized by the District
of Columbia Self-Government and Governmental Reorganization
Act, Public Law 93-198, as amended, $130,567,600, which together
with balances of previous appropriations for this purpose, shall
remain available until expended and be advanced upon request of the
Mayor: Provided, That during fiscal year 1981 and within the
resources and authority available, gross obligations for the principal
amount of direct loans shall not exceed $200,000,000.

[Total, Federal funds to the District of Columbia (all definite
appropriations), $490,782,700.]

$295,400,000
8,100,000

52,070,000

1,330,100

3,315,000

130,567,600
(loan
appropri-
ation)

(200,000,000)
(limitation)
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DISTRICT OF COLUMBIA APPROPRIATIONS

Sgc. 111. The total expenditure of funds appropriated by this Act
for authorized travel and per diem costs outside the District of
Columbia, Maryland, and Virginia shall not exceed $225,000.

Sgc. 112. Appropriations in this Act shall not be available, during
the fiscal year ending September 30, 1981, for the compensation of
any person appointed—

(1) as a full-time employee to a permanent, authorized position
in the government of the District of Columbia during any month
when the number of such employees is greater than 35,313:
Provided, That—

(A) positions within this city employment limitation shall
be set aside as the maximum number of permanent, author-
ized employees as follows: Appropriated positions, 31,005 of
which 8.869 shall be for Public Schools; intra-District posi-
tions, 1,952; District of Columbia General Hospital, 2,356;

and
(B) the District of Columbia Public Schools and the District
of Columbia General Hospital shall not exceed their respec-
tive employment limitations and are hereby required to
report monthly to the Mayor, for the purpose of maintaining
controls on city-wide employment, regarding the total
number of current employees and the total number of
separations and filling of positions within their respective
employment limitations; or
(2) as a temporary or part-time employee in the government of
the District of Columbia during any month in which the number
of such employees exceeds the number of such employees for the
same month of the preceding fiscal year.

Sgc. 113. No funds appropriated in this Act for the government of
the District of Columbia for the operation of educational institutions,
the compensation of personnel, or for other educational purposes may
be used to permit, encourage, facilitate, or further partisan political
activities. Nothing herein is intended to prohibit the availability of
school buildings for the use of any community or partisan political
group during non-school hours.

Sgc. 114. The annual budget for the District of Columbia govern-
ment for fiscal year 1982 shall be transmitted to the Congress by not
later than February 1, 1981. None of the funds appropriated in this
Act shall be made available to pay the salary of any employee of the
government of the District of Columbia whose name, title, grade,
salary, past work experience, and salary history are not available for
inspection by the House and Senate Committees on Appropriations or
their duly authorized representatives.

Sec. 115. There are hereby appropriated from the applicable funds
of the District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
section 47-331 et seq.).

Skc. 116. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the government of the
District of Columbia whose name and salary are not available for
public inspection.

SEec. 117. No part of this appropriation shall be used for publicity or
propaganda purposes Or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Sgc. 118. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother would

g§7-000 O - 83 - 11




154 - APPROPRIATIONS, BUDGET ESTIMATES, :ETC.'

be endangered if the fetus were carried to term; or except for such
medical procedures necessary for the victims of rape or incest, when
such rape or incest has been reported promptly to a law enforcement
agency or public health service. Nor- are payments prohibited for .
drugs or devices to prevent implantation of the fertilized ovum, or for
medical procedures necessary for the termination of an ectopic

pregnancy. _
[Total, new budget (obligational) authority: _
 [Federal fUnds ...woescsiessensssssisssisenssnnsenassnsaes $490,782,700.]
[District of Columbia funds ......eevsesisesnnninas 1,741,033,500.)
[LAMEEGRION cevovecvernersssrsssssesssesssssssmsssassssesssensssssanssssssssees 200,000,000.]
AThis Act may be cited as the “District of Columbia Appropriation
ct.” :
- Approved December 15, 1930.

LEGISLATIVE HISTORY
House Reports: No, 96-1271 (Comm. on Appropriations) and No. 96-1477 (Comm.
of Conference).

SenATE Report No, 96-969 (Comm. on Appropriations).
CoNGRESSIONAL REcorp, Vol. 126 (1980):

Sept. 3, considered and passed House.

Nov. 17, considered and passed Senate, amended. :

Dec. 2, House agreed to conference report; receded from its disagfeement and

concurred in certain Senate amendments and in others with amendments.

Dec. 4, Senate agreed to conference report and concurred in House amend- .
ments.

Grand total, new budget (obligational) authority, District of Co-
lumbia Appropriation Act, 1981: . )

= N Y R — e sesnsessssissens | $490,782,700
' K| fo P  T Y A ————————UE (1,741,083,500)
. ] LiTTUEEQEIONL ovvesveeseressssessssssassssasesssssassssasssssssa e e a s s s s (200,000,000)
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DISTRICT OF COLUMBIA APPROPRIATION
ACT, 1982

Public Law 97-91
97th Congress, H.R. 4522

December 4, 1981
An Act

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1982, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1982, and for other purposes, namely:

FEDERAL PAYMENT TO THE DiSTRICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year ending
Seytember 30, 1982, $336,600,000, as authorized by the District of
Columbia Sel{-Government and Governmental Reorgunization Act,
Public Law 93-198, as amended (D.C. Code 47-2501d); and $13,500,000
in lieu of reimbursements for charges for water and water services
and sanitary sewer services furnished to facilities of the United
States Government as authorized by the Act of May 18, 1954, as
amended (D.C. Code 43-1541 and 1611).

For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’ and Judges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, Public Law 96-122,
approved November 17, 1979 (93 Stat. 866), $52,070,000.

(Total, Federal payment, $402,170,000.]
LoaNS To THE DisTrIicT OF CoLUMBIA FOR CAPITAL OUTLAY

For loans to the District of Columbia, as authorized by the District
of Columbia Self-Government and Governmental Reorganization
Act, Public Law 93-198, as amended, $155,000,000, which together
with balances of previous appropriations for this purpose, shall
remain available until expended and be advanced upon request of the
Mayor: Provided, That during fiscal year 1982 and within the
resources and authority available, gross obligations for the principal
amount of direct loans shall not exceed $145,000,000.

(Total, Federal funds to the District of Columbia (all definite
appropriations), $557,170,000.]

DivisioN oF EXPENSES

The following amounts are appropriated for the District of Colum-
bia for the current fiscal year out of the general fund of the District of
Columbia, except as otherwise specifically provided:

$336,600,000

13,500,000

52,070,000

155,000,000
(loan
appropriation)

(145,000,000)
(limitation
on direct
loans)
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DISTRICT OF COLUMBIA APPROPRIATIONS, 1982

school buildings for the use of any community or partisan political
group during non-school hours.

Sec. 114. The annual budget for the District of Columbia govern-
ment for fiscal year 1983 shall be transmitted to the Congress by not
later than April 15, 1982. None of the funds appropriated in this Act
shall be made available to pay the salary of any employee of the
government of the District of Columbia whose name, title, grade,
salary, past work experience, and salary history are not available for
inspection by the House and Senate Committees on Appropriations or
their duly authorized representatives.

Skc. 115. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making

ayments authorized by the District of Columbia Revenue Recovery
Act of 19717, effective September 23, 1977 (D.C. Law 2-20; D.C. Code
47-331 et seq.).

Sgc. 116. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the government of the
District of Columbia whose name and salary are not available for
public inspection.

Sgc. 117. No part of this appropriation shall be used for publicity or
propaganda purposes Or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Sec. 118. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother would
be endangered if the fetus were carried to term; or except for such
medical procedures necessary for the victims of rape or incest, when
such rape or incest hus been reported promptly to n law enforcement
agency or public health service. Nor are payments prohibited for
drugs or devices to prevent implantation of the fertilized ovum, or for
medical procedures necessary for the termination of an ectopic
pregnancy.

Sgc. 119. At the start of the fiscal year, the Mayor shall develop an
annual plan, by quarter and by project, for borrowing from the
United States Treasury: Provided, That within a reasonable time

after the close of each quarter, the Mayor shall report to the Council
of the District of Columbia and the Congress the actual borrowing
and spending progress compared with projections.

Sgc. 120. The Mayor shall not borrow any funds for capital projects
from the United States Treasury unless he has obtained prior
approval from the Council of the District of Columbia, by resolution,
identifying the projects and amounts to be financed with such
borrowings.

Sec. 121. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Columbia
government.

Sec. 122. None of the funds appropriated in this Act may be used
for the implementation of a personnel lottery with respect to the
hiring of firefighters or police officers.

8k, 120. None of the funds appropriated by this Act may be used to
transport any output of the municipal waste system ol the District ol
Columbia for disposal at any public or private landfill located in any
State, excepting currently atilized landfills in Maryland and Vir-
ginia, until the appropriate State agency has issued the required
permits.

Sgc. 124. None of the Federal funds provided under this Act shall
be obligated or expended to provide a personal cook, chauffeur, or
other personal servants to any officer or employee of the District of
Columbia.

Sgc. 125. None of the Federal funds provided in this Act shall be
obligated or expended to procure passenger automobiles as defined in
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DISTRICT OF COLUMBIA APPROPRIATION
ACT, 1983

Public Law 97-378
97th Congress, H.R. 7144

December 22, 1982
AN ACT

activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1983, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1983, and for other purposes, namely:

FEDERAL PAYMENT TO THE DisTrICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year ending
September 30, 1983, $361,000,000, as authorized by the District of
Columbia Self-Government and Governmental Reorganization Act,
Public Law 93-198, as amended (D.C. Code 47-3406): Provided, That
none of these funds shall be made available to the District of
Columbia until the number of full-time uniformed officers in perma-
nent positions in the Metropolitan Police Department is at least
3,880, excluding any such officer appointed after August 19, 1982
under qualification standards other than those in effect on such
date.

For payment to the District of Columbia for the fiscal year ending
September 30, 1983, in lieu of reimbursements for charges for water
and water services and sanitary sewer services furnished to facilities
of the United States Government, $11,800,000, as authorized by the
Act of May 18, 1954, as amended (D.C. Code 43-1552 and 43-1612).

For the Federal contribution to the Police Officers and Fire
Fighters', Teachers’ and Judges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, Public Law 96-122,
approved November 17, 1979 (93 Stat. 866), $52,070,000.

[Total, Federal Payment, $424,870,000.]

SpECIAL CRIME INITIATIVE

For a Federal contribution to the District of Columbia to aid
in the detection and prevention of crime, $2,342,600: Provided,
That this amount shall be available to the Metropolitan Police
Department.

For the Department of Justice for use in the Superior Court
Division of the United States Attorney’s Office for the District of
Columbia, $800,000.

(Total, Special Crime Initiative, $3,142,600.]

Making appropriations for the government of the District of Columbia and other

$361,000,000

11,800,000

52,070,000

2,342,600

800,000
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DISTRICT OF COLUMBIA APPROPRIATIONS, 1983

Sec. 117. No part of this appropriation shall be used for publicity
mplementation of any policy including

defeat legislation pending before
Congress or any State legislature.

Skec. 118. None of the Federal funds provid
used t.

, for capital outlay borrow-

: Provided, That within a

reasonable time after the close of each quarter, the Mayor shall
report to the Council of the District of Columbia and the Congress

the actual borrowing and spending progress compared with
projections.

. }_’ | NOILY20d3 ® SHE ‘508VI

such borrowings.

Sec. 121. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Colum-
bia government.

Skc. 122. None of the funds appropriated in this Act may be used
for the implementation of a personnel lottery with respect to the
hiring of fire fighters or police officers.

SEC. 123. None of the funds a

$g

—
¥

e Report No. 96-443) which accompa-
nied the District of Columbia Appropriation Act, 1980 (Public Law
96-93, approved October 30, 1979).

SEC. 124. None of the Federal funds provided in this Act shall be

obligated or expended to provide a personal cook, chauffeur, or other

x]'songl servants to any officer or employee of the District of
umbia.

Sec. 125. None of the Federal fund

-~

mated miles per gallon
Provided, That this section shall n
rescue, or armored vehicles.

SEc. 126. (a) Notwithstanding section 422(7) of the District of
Columbia Self-Government and Governmental Reorganization Act
(D.C. Code 1-242(T)), the City Administrator shall be paid, during
any fiscal year, a salary at a rate established by the Mayor, not to
exceed the rate established for level IV of the Executive Schedule
under section 5315 of title 5, United States Code.

For purposes of applying any provision of law limiting the
ilability of funds for payment of salary or pay in any fiscal year,
the highest rate of pay established by the Mayor under subsection
position for any period during the last quarter of calendar
shall be deemed to be the rate of pay payable for that

position for September 30, 1982.

() Notwithstanding section 4(a) of the District of Columbia Rede-
velopment Act of 1945 (D.C. Code 5-803(a)) the board members of the
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DISTRICT OF COLUMBIA APPROPRIATION
ACT, 1984

Public Law 98-125

P
&

SEIONTDY LNIaNZIIGII-GnH

98th Congress, H.R. 3415
October 13, 1983
AN ACT

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1984, and for other purposes.
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Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1984, and for other purposes, namely:

CLI? V. 3811 43 0.8

FEDERAL PAYMENT TO THE DisTrICT OF COLUMBIA

- -

For payment to the District of Columbia for the fiscal year ending
September 30, 1984, $386,000,000, as authorized by the District of $386,000,000
Columbia Self-Government and Governmental Reorganization Act,
Public Law 93-198, as amended (D.C. Code 47-3406): Provided, That
none of these funds shall be made available to the District of
Columbia until the number of full-time uniformed officers in perma-
nent positions in the Metropolitan Police Department is at least
3,880, excluding any such officer appointed after August 19, 1982,
under qualification standards other than those in effect on such
date.
For payment to the District of Columbia for the fiscal year ending
September 30, 1984, in lieu of reimbursements for charges for water
and water services and sanitary sewer services furnished to facilities
of the United States Government, $16,520,000, as authorized by the 16,520,000
Act of May 18, 1954, as amended (D.C. Code 43-1552 and 43-1612).
For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’ and Judges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, Public Law 96-122,
approved November 17, 1979 (93 Stat. 866), $52,070,000. 52,070,000
[Total, Federal payment, $454,590,000.]

@
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CRIMINAL JUSTICE EMERGENCY INITIATIVE

For a Federal contribution to the District of Columbia, $25,171,600 25,171,600
of which $11,735,400 shall remain available until expended: Pro-
vided, That $2,841,300 for the Superior Court of the District of
Columbia shall be made available only upon enactment into law of
authorizing legislation.
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EpucATiON INITIATIVE
For a Federal contribution to the District of Columbia, $350,000. 350,000
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REGULAR ANNUAL ACTS, 1984

AQRICULTUER

192 APPROPRIATIONS, BUDGET ESTIMATES, ETC.

Sec. 110. Not to exceed 4% per centum of the total of all funds
appropriated by this Act for personal compensation may be used to
pay the cost of overtime or temporary positions.

Sgc. 111. The total expenditure of funds appropriated by this Act
for authorized travel and per diem costs outside the District of
Columbia, the State of Maryland, and the Commonwealth of Vir-
ginia shall not exceed $300,000.

Skc. 112. Appropriations in this Act shall not be available, during
the fiscal year ending September 30, 1984, for the compensation of
any person appointed to a permanent position in the District of
Columbia government during any month in which the number of
emplgyees exceeds 30,417, the number of positions authorized by
this Act. '

Sgc. 113. No funds appropriated in this Act for the District of
Columbia government for the operation of educational institutions,
the compensation of personnel, or for other educational purposes
may be used to permit, encourage, facilitate, or further partisan
political activities. Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any community or partisan
political group during nonschool hours.

Sgc. 114. The annual budget for the District of Columbia govern-
ment for the fiscal year ending September 30, 1985, shall be trans-
mitted to the Congress by not later than April 15, 1984.

Skc. 115. None of the funds appropriated in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name, title, grade, salary, past work
experience, and salary history are not available for inspection by the
House and Senate Committees on Appropriations or their duly
authorized representatives.

Sgc. 116. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1971, effective September 23, 1977 (D.C. Law 2-20; D.C. Code
47-421 et seq.). .

Sgc. 117. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name and salary are not available for
public inspection.

Sgc. 118. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Sgc. 119. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother would
be endangered if the fetus were carried to term; or except for such
medical procedures necessary for the victims of rape or incest, when
such rape or incest has been reported promptly to a law enforce-
ment agency or public health service. Nor are payments prohibited
for drugs or devices to prevent implantation of the fertilized ovum,
or for medical procedures necessary for the termination of an
ectopic pregnancy.

Skc. 120. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay borrow-
ing from the United States Treasury: Provided, That within a
reasonable time after the close of each quarter, the Mayor shall
report to the Council of the District of Columbia and the Congress
the actual borrowing and spending progress compared with

projections.

Sec. 121. The Mayor shall not borrow any funds for capital
projects unless he has obtained prior approval from the Council of
the District of Columbia, by resolution, identifying the projects and
amounts to be financed with such borrowings.
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DISTRICT OF COLUMBIA APPROPRIATION
BILL, 1985

98th Congress, H.R. 5899

A BILL

Making appropriations. for the government of the District of Columbia and other

activities chargeable in whole or 1n part against the revenues of said District for
the fiscal year ending September 30, 1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
Sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1985, and for other purposes, namely:

date.

For payment to the District of Columbia for the fiscal year ending
ptember 30, 1985, in lieu of reimbursement for charges for water
and water services and sanitary sewer services furnished to facilities
of the United States Government, $24,100,000, as authorized by the
;\Sctl é)lszay 18, 1954, as amended (D.C. Code, secs. 43-1552 and

- )

For the Federal contribution to the Police Officers and Fire
Fighters', Teachers’ and J udges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, Public Law 96-122,
approved November 17, 1979 (93 Stat. 866), $52,070,000.

(Total, Federal payment, $501,1 70,000.]

$425,000,000

24,100,000

52,070,000
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DISTRICT OF COLUMBIA APPROPRIATIONS, 1985 141

taag

Committee on Governmental Affairs and the Council of the District

of Columbia or their duly authorized representative.

Sec. 115. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Sec. 116. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of
3 Columbia government whose name and salary are not available for
b+ public inspection.

P Sec. 117. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before

= Congress or any State legislature.

Sec. 118. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother would
be endangered if the fetus were carried tu term; or except for such
- medical procedures necessary for the victims of rape or incest, when
such rape or incest has been reported promptly to a law enforce-

ment agency or public health service. Nor are payments prohibited

: for drugs or devices to prevent implantation of the fertilized ovum,

t>  or for medical procedures necessary for the termination of an

X ectopic pregnancy.

Sec. 119. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay borrow-
ing from the United States Treasury: Provided, That within a
reasonable time after the close of each quarter, the Mayor shall
3 report to the Council of the District of Columbia and the Congress
> the actual borrowing and spending progress compared with
. projections.

Sec. 120. The Mayor shall not borrow any funds for capital
projects unless he has obtained prior approval from the Council of

b the District of Columbia, by resolution, identifying the projects and

£ amounts to be financed with such borrowings.

. Sec. 121. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Colum-

bia government.

R Sec. 122. None of the funds appropriated in this Act may be used

i for the implementation of a personnel lottery with respect to the
hiring of fire fighters or police officers.

Sec. 123. None of the funds appropriated by this Act may be
obligated or expended by reprogramming except pursuant to ad-

: vance approval of the reprogramming granted according to the

rocedure set forth in the Joint Explanatory Statement of the

. Eommittee of Conference (House Report No. 96-443) which accompa-

E. nied the District of Columbia Appropriation Act, 1980 (Public Law

B 96-93, approved October 30, 1979) (93 Stat. 713), as modified in

: House Report No. 98-265, and in accordance with the Reprogram-

ming Policy Act of 1980, effective September 16, 1980 (D.C. Law

3-100; D.C. Code, sec. 47-361 et seq.).

Sec. 124. None of the Federal funds provided in this Act shall be

g.  obligated or expended to provide a personal cook, chauffeur, or other

E: gjsonsl servants to any officer or employee of the District of

umbia.

Sec. 125. None of the Federal funds provided in this Act shall be
obligated or expended to procure passenger automobiles as defined
in the Automobile Fuel Efficiency Act of 1980, approved October 10,

1980 (94 Stat. 1824; 15 U.S.C. 2001(2)), with an Environmental
- Protection Agency estimated miles per gallon average of less than
. & miles per gallon: Provided, That this section shall not apply to
security, emergency rescue, or armored vehicles.
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DISTRICT OF COLUMBIA APPROPRIATION
BILL, 1986

99th Congress, H.R. 3067

[Note.—The following bill (H.R. 3067) was enrolled when the confer-
ence report (House Report No. 99-419) was filed in the House of
Representatives on December 5, 1985. The conference report did not
advance in the legislative process. Appropriations and bill language
as well as general provisions for the District of Columbia govern-
ment for fiscal year 1986 are provided under section 101(c) of Public
Law 99-190, approved December 19, 1985 (H.J. Res. 465, Further
Continuing Appropriations for fiscal year 1986) in accordance with
the conference report on H.R. 3067 with the exception of Amend-
ment No. 2. Section 101(c) of Public Law 99-190 provides that the
appropriation for a Federal contribution to the District of Columbia
for the “Criminal Justice Initiative” under Amendment Number 2
shall be “$13,860,000” instead of “$14,010,000” as shown in the
conference report. (See p. 357 for text of Sec. 101(c) of Public Law
99-190, and pp. 1731-1732 for the table VIII showing estimates and
funding levels by appropriation account.)]

A BILL

Making appropriations for the government of the District of Columbia and other ac-
tivities chargeable in whole or in part against the revenues of said District for the
fiscal year ending September 30, 1986, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, for the District of Columbia for the fiscal year
ending September 30, 1986, and for other purposes, namely:

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year
ending September 30, 1986, $425,000,000, as authorized by the Dis-
trict of Columbia Self-Government and Governmental Reorganiza-
tion Act, Public Law 93-198, as amended (D.C. Code, sec. 47-3406):
Provided, That none of these funds shall be made available to the
District of Columbia until the number of full-time uniformed offi-
cers in permanent positions in the Metropolitan Police Department
is at least 3,880, excluding any such officer appointed after August
19, 1982, under qualification standards other than those in effect
on such date.

For payment to the District of Columbia for the fiscal year
ending September 30, 1986, in lieu of reimbursement for charges
for water and water services and sanitary sewer services furnished
to facilities of the United States Government, $30,100,000, as au-
thorized by the Act of May 18, 1954, as amended (D.C. Code, secs.
43-1552 and 43-1612).

For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’ and Judges’ Retirement Funds as authorized
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DISTRICT OF COLUMBIA APPROPRIATIONS, 1986

Sec. 110. Not to exceed 4% per centum of the total of all funds
appropriated by this Act for personal compensation may be used to
pay the cost of overtime or temporary positions.

EC. 111. Appropriations in this Act shall not be available,
during the fiscal year ending September 30, 1986, for the compen-
sation of any person appointed to a permanent position in the Dis-
trict of Columbia government during any month in which the
number of employees exceeds 32,511, the number of positions au-
thorized by this Act.

Skc. 112. No funds appropriated in this Act for the District of Co-
lumbia government for the operation of educational institutions,
the compensation of personnel, or for other educational purposes
may be used to permit, encourage, facilitate, or further partisan po-
litical activities. Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any community or partisan
political group during nonschool hours.

Sec. 113. The annual budget for the District of Columbia govern-
ment for the fiscal year ending September 30, 1987, shall be trans-
mitted to the Congress by no later than April 15, 1986.

Sec. 114. None of the funds appropriated in this Act shall be
made available to pay the salary of any employee of the District of
Columbia government whose name, title, grade, salary, past work
experience, and salary history are not available for inspection by
the House and Senate Committees on Appropriations, the House
Committee on the District of Columbia, the Subcommittee on Gov-
ernmental Efficiency and the District of Columbia of the Senate
Committee on Governmental Affairs and the Council of the District
of Columbia or their duly authorized representative.

Skc. 115. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Sec. 116. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of Co-
lumbia government whose name and salary are not available for
public inspection.

Skc. 117. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Skc. 118. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother
would be endangered if the fetus were carried to term; or except
for such medical procedures necessary for the victims of rape or
incest, when such rape or incest has been reported promptly to a
law enforcement agency or public health service. Nor are payments
prohibited for drugs or devices to prevent implantation of the fer:
tilized ovum, or for medical procedures necessary for the termina-
tion of an ectopic pregnancy.

Sec. 119. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay bor-
rowings: Provided, That within a reasonable time after the close of
each quarter, the Mayor shall report to the Council of the District
of Columbia and the Congress the actual borrowing and spending
progress compared with projections.

Sec. 120. The Mayor shall not borrow any funds for capital
projects unless he has obtained prior approval from the Council of
the District of Columbia, by resolution, identifying the projects and
amounts to be financed with such borrowings.

Sec. 121. The Mayor shall not expend any moneys borrowed for

capital projects for the operating expenses of the District of Colum-
bia government.
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[COMMITTEE PRINT]

DISTRICT oF COLUMBIA APPROPRIATIONS ACT,
1987

99th Congress, H.R. 5175
[CL{;RK’S Non's.—‘T

ut was confer-
enced as part of HJ. Res. 738 (see pp. 5.9476’03 of House Report 99-

1005 accompanying H..J. Res. 738 for the Joint statement of the Com-

blic Law 99-591 (100 Stat. 3341—:?56’) afnends the District of Co-
lumbia Code relative to the District of Columbiq Commission on
Mental heqlth, and appears q¢ the end of this print. 7]

[SEc. 1010d) of Public Lay 99-591 (100 Stay. 3341-180) follows:]

fiscal year ending September 30, 1987, and for othe

TITLE 1
FISCAL YEAR 1987 APPROPRIATIONS

FEDERAL PayMENT TO THE DisTricT OF CoLuMsia

For Payment to the District of Columbia for the fiscal year
ending September 30, 1987, $444,500,000: Provided, That none of
these funds shall be made available to the

District of Columbig
until the nhumber of full-time uniformed officers ;
tions_x in the Metropolitan Polige epartment is at leagt 3,880, ex-

I purposes,

mittee of Conference relative to HR 5175). In addition, Sec. 15} of

18043y
J0N3IYIINOD




11

Sec. 109. Not to exceed 4%z per centum of the total of all funds
appropriated by this Act for personal compensation may be used to
pay the cost of overtime or temporary positions.

Ec. 110. Appropriations in this Act shall not be available,
during the fiscal year ending September 30, 1987, for the compen-
sation of any person appointed to a permanent position in the Dis-
trict of Columbia government during any month in which the
number of employees exceeds 33,549, the number of positions au-
thorized by this Act.

Skc. 111. No funds appropriated in this Act for the District of Co-
lumbia government for the operation of educational institutions,
the compensation of personnel, or for other educational purposes
may be used to permit, encourage, facilitate, or further partisan po-
litical activities. Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any community or partisan
political group during non-school hours.

Skc. 112. The annual budget for the District of Columbia govern-
ment for the fiscal year ending September 30, 1988, shall be trans-
mitted to the Congress by no later than April 15, 1987.

Sec. 113. None of the funds appropriated in this Act shall be
made available to pay the salary of any employee of the District of
Columbia government whose name, title, grade, salary, past work
experience, and salary history are not available for inspection by
the House and Senate Committees on Appropriations, the House
Committee on the District of Columbia, the Subcommittee on Gov-
ernmental Efficiency and the District of Columbia of the Senate
Committee on Governmental Affairs, and the Council of the Dis-
trict of Columbia, or their duly authorized representative.

SEc. 114. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Sec. 115. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of Co-
lumbia government whose name and salary are not available for
public inspection.

SEc. 116. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before

ongress or any State legislature.

SEc. 117. None of the Federal funds provided in this Act shall be

used to perform abortions except where the life of the mother
would be endangered if the fetus were carried to term; or except
for such medical procedures necessary for the victims of rape or
incest, when such rape or incest has been reported promptly to a
law enforcement agency or public health service. Nor are payments
prohibited for drugs or devices to prevent implantation of the fer-
tilized ovum, or for medical procedures necessary for the termina-
tion of an ectopic pregnancy.
. SEc. 118. At the start of the fiscal year, the Mayor shall develop

an annual plan, by quarter and by project, for capital outlay bor-
rowings: Provided, That within a reasonable time after the close of
each quarter, the Mayor shall report to the Council of the District

&
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Section 101(c) of Public Law 100-202 reads as follows:

(c) Such amounts as may be necessary for programs, projects or
activities provided for in the District of Columbia Appropriations
Act, 1988, at a rate of operations and to the extent and in the
manner provided for, the provisions of such Act to be effective as if
it Illad been enacted into law as the regular appropriations Act, as
follows:

AN ACT

Making appropriations for the government of the District of Columbia and other ac-
tivities chargeable in whole or in part against the revenues of said District for the -
fiscal year ending September 30, 1988, and for other purposes.

TITLE 1
FISCAL YEAR 1988 APPROPRIATIONS

FEDERAL PAYMENT TO THE DiSTRICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year
ending September 30, 1988, $430,500,000, which shall not be subject
to apportionment and shall be paid to the District of Columbia by
the Secretary of the Treasury within 15 days after the enactment
of this joint resolution: Provided, That none of these funds shall be
made available to the District of Columbia until the number of full-
time uniformed officers in permanent positions in the Metropolitan
Police Department is at least 3,880, excluding any such officer ap-
pointed after August 19, 1982, under qualification standards other
than those in effect on such date.

FEDERAL PAYMENT FOR WATER AND SEWER SERVICES

For payment to the District of Columbia for the fiscal year
ending September 30, 1988, in lieu of reimbursement for charges
for water and water services and sanitary sewer services furnished
to facilities of the United States Government, $40,500,000, as au-
thorized by the Act of May 18, 1954, as amended (D.C. Code, secs.
43-1552 and 43-1612): Provided, That $7,900,000 of this amount
shall be paid to the District government by the Secretary of the
Treasury immediately upon enactment of this Act for fiscal years
1986 and 1987 adjustments: Provided further, That $32,600,000
shall be paid to the District government by the Secretary of the
Treasury in four equal quarterly payments of $8,150,000 each, with
each payment to be made on the first day of the beginning of each
quarter without further justification by the District of Columbia
government.

FEDERAL CONTRIBUTION TO RETIREMENT FUNDS

For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized
by the District of Columbia Retirement Reform Act, approved No-
vember 17, 1979 (93 Stat. 866; Public Law 96-122), $50,000,000.
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the House and Senate Committees on Appropriations, the House
Committee on the District of Columbia, the Subcommittee on Gov-
ernmental Efficiency, Federalism and the District of Columbia of
the Senate Committee on Governmental Affairs, and the Council of
the District of Columbia, or their duly authorized representative.

Sec. 114. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Skc. 115. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of Co-
lumbia government whose name and salary are not available for
public inspection.

SEc. 116. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

SEec. 117. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother
would be endangered if the fetus were carried to term; or except
for such medical procedures necessary for the victims of rape or
incest, when such rape or incest has been reported promptly to a
law enforcement agency or public health service. Nor are payments
prohibited for drugs or devices to prevent implantation of the fer-
tilized ovum, or for medical procedures necessary for the termina-
tion of an ectopic pregnancy.

SEc. 118. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay bor-
rowings: Provided, That within a reasonable time after the close of
each quarter, the Mayor shall report to the Council of the District
of Columbia and the Congress the actual borrowing and spending
progress compared with projections.

SEc. 119. The Mayor shall not borrow any funds for capital
projects unless he has obtained prior approval from the Council of
the District of Columbia, by resolution, identifying the projects and
amounts to be financed with such borrowings.

Sec. 120. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Colum-
bia government.

Sec. 121. None of the funds appropriated in this Act may be used
for the implementation of a personnel lottery with respect to the
hiring of fire fighters or police officers.

Skc. 122. None of the funds appropriated by this Act may be obli-
gated or expended by reprogramming except pursuant to advance
approval of the reprogramming granted according to the procedure
set forth in the Joint Explanatory Statement of the Committee of
Conference (House Report No. 96-443) which accompanied the Dis-
trict of Columbia Appropriation Act, 1980, approved October 30,
1979 (93 Stat. 713; Public Law 96-93), as modified in House Report
No. 98-265, and in accordance with the Reprogramming Policy Act
of 1980, effective September 16, 1980 (D.C. Law 3-100; D.C. Code,
sec. 47-361 et seq.).
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FY 1989 District of Columbia Appropriations Bill
Abortion-Related Provisions

(P. L. 100-462)
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] -462— .1, 1988
\ PUBLIC LAW 100-462—OCT. 1, 9

*Public Law 100-462

100th Congress
An Act

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District for

the fiscal year ending September 30, 1989, and for other purposes.

102 STAT. 2269

Oct. 1, 1988
[H.R. 4776]

Be it enacted by the Serate and House of Representatives of the
United States of America in Congress assembled, That the following  District of
sums are appropriated, out of any money in the Treasury not Columbia .
otherwise appropriated, for the District of Columbia for the fiscal Appropriations

year ending September 30, 1989, and for other purposes, namely:

TITLE I—FISCAL YEAR 1989 APPROPRIATIONS

FEDERAL PAYMENT TO THE DistricT oF COLUMBIA

Act, 1989.

For payment to the District of Columbia for the fiscal year ending
September 30, 1989, $430,500,000: Provided, That none of these funds
shall be made available to the District of Columbia until the number
of full-time uniformed officers in permanent positions in the Metro-
politan Police Department is at least 3,880, excluding any such
officer appointed after August 19, 1982, under qualification stand-

ards other than those in effect on such date.

FEDERAL PAYMENT FOR WATER AND SEWER SERVICES

For payment to the District of Columbia for the fiscal year ending
September 30, 1989, in lieu of reimbursement for charges for water

and water services and sanitary sewer services furnished to facilities
of the United States Government, $32,040,000, as authorized by the
Act of May 18, 1954, as amended (D.C. Code, secs. 43-1552 and 43-

1612).
FEDERAL CONTRIBUTION TO RETIREMENT FunbDs

For the Federal contribution to the Police Officers and Fire
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by
the District of Columbia Retirement Reform Act, approved Novem-

ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000.

TRANSITIONAL PAYMENT FOR Saint ELizaBeras HospITAL

For a Federal contribution to the District of Columbia, as au-
thorized by the Saint Elizabeths Hospital and District of Columbia
Mental Health Services Act, approved November 8, 1984 (98 Stat.

3369; Public Law 98-621), $20,000,000.

CRIMINAL JUSTICE INITIATIVE

The $50,000,000 previously appropriated under “Criminal Justice
Initiative” for the fiscal years endégg %eptember 30, 1986, Septem-
, fo

ber 30, 1987, and September 30,

r the design and construc-

ENROLLMENT ERRATA

Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of
appropriations bills for fiscal year 1989, and authorizin%sthe subsequent, t-
enactment of preparation of printed enrollment of those bills, any changes made in

this printed version will be footnoted.

*Note: For information on the printing of this law and a related Presidential d see the editorial

note at the end.

29-139 0 - 89 (462)
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any person appointed to a permanent ition in the District of
Cof'umbia government during any month in which the number of
e}rllgkyees exceeds 38,471, the number of positions authorized by
this Act.

Sec. 111. No funds appropriated in this Act for the District of
Columbia government for the operation of educational institutions,
the compensation of personnel, or for other educational purposes
may be used to permit, encourage, facilitate, or further partisan
political activities. Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any community or partisan
political group during nonschool hours.

Sec. 112. The annual budget for the District of Columbia govern-
ment for the fiscal year ending September 30, 1990, shall be
transmitted to the Congress by no later than April 15, 1989.

SEc. 113. None of the funds appropriated in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name, title, grade, salary, past work
experience, and salary history are not available for inspection by the
House and Senate "Committees on Appropriations, the House
Committee on the District of Columbia, the Subcommittee on
Governmental Efficiency, Federalism and the District of Columbia
of the Senate Committee on Governmental Affairs, and the Council
of the District of Columbia, or their duly authorized representative.

SEc. 114. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Sec. 115. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name and salary are not available for
public inspection.

Skc. 116. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any polit_gv1 including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Abortion. Sec. 117. None of the funds contained in this Act shall be used to
perform abortions except where the life of the mother would be
endangered if the fetus were carried to term.

Skec. 118. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay borrow-

Reports. ings: Provided, That within a reasonable time after the close of each

uarter, the MaKor shall report to the Council of the District of
lumbia and the Congress the actual borrowing and spending
progress comﬁred with projections.

Sec. 119. The Mayor shall not borrow any funds for capital
projects unless he has obtained Trior approval from the Council of
the District of Columbia, by reso ution, identifying the projects and
amounts to be financed with such borrowings.

Sec. 120. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Colum-
bia government.

Skc. 121. None of the funds appropriated in this Act may be used
for the implementation of a personnel lottery with respect to the
hiring of fire fighters or police officers.

Sec. 122. None of the funds appropriated by this Act may be
obligated or expended by reprogramming except pursuant to



H. R. 3026-FY 1990 District of Columbia Appropriations Bill
Vetoed on October 27, 1989

Abortion-Related Provisions



- ' ' Begun and held at the City of Washington on Tuesday, the third Vcliay of January,

- Ome Wundred First Qungfzss of fﬁzﬂanj;gﬂ

AT THE FIRST SESSION \/4‘('\3"0 1of2f

one thousand nine hundred and eighty-nine

An Act

Making appropriations for the government of the District of Columbia> and other .
activities chargeable in whole or in part against the revenues of said District for
the fiscal year ending September 30, 1990, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the District of Columbia for the fiscal
year ending September 30, 1990, and for other purposes, namely:

FEDERAL PAYMENT TO THE DisTrICT OF COLUMBIA

For payment to the District of Columbia for the fiscal year ending
September 30, 1990, $430,500,000: Provided, That none of these funds -
- shall be made available to the District of Columbia until the number
of full-time uniformed officers in permanent positions in the Metro- .
politan Police Department is at least 3,880, excluding any such
officer appointed after August 19, 1982, under qualification stand-
ards other than those in effect on such date. '

FEDERAL PAYMENT FOR WATER AND SEWER SERVICES

For payment to the District of Columbia for the fiscal year ending
September 30, 1990, in lieu of reimbursement for charges for water
; and water services and sanitary sewer services furnished to facilities

A : of the United States Government, $8,685,000, as authorized by the

Act of May 18, 1954, as amended (D.C. Code, secs. 43-1552 and
43-1612).

FEDERAL CONTRIBUTION TO RETIREMENT FUNDS

For the Federal contribution to the Police Officers and Fire
Fighters', Teachers’, and Judges’' Retirement Funds, as authorized
by the District of Columbia Retirement Reform Act, approved
November 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000.

TRANSITIONAL PAYMENT FOR SAINT ELizABETHS HOSPITAL

For a Federal contribution to the District of Columbia, as au-
thorized by the Saint Elizabeths Hospital and District of Columbia
Mental Health Services Act, approved November 8, 1984 (98 Stat.
3369: Public Law 98-621), $15,000,000. -

CRIMINAL JUSTICE INITIATIVE

For an additional amount for the design and' construction of a
prison within the District of Columbia, $20,300,000 to become avail-
able October 1, 1990: Provided, That these funds shall remain in the
United States Treasury and shall be transferred to the District of
Columbia government only to the extent that outstanding obliga-

States of AMETCa |
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may be used to permit, encourage, facilitate, or further partisan
political activities. Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any community or partisan
political group during nonschool hours.

Sec. 112. The annual budget for the District of Columbia govern-
ment for the fiscal year ending September 30, 1991, shall be
transmitted to the Congress no later than April 15, 1990.

Sec. 113. None of the funds appropriated in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name, title, grade, salary, past work
experience, and salary history are not available for inspection ?{ the
House and Senate Committees on Appropriations, the House
Committee on the District of Columbia, the Subcommittee on
Governmental Efficiency, Federalism and the District of Columbia
of the Senate Committee on Governmental Affairs, and the Council
of the District of Columbia, or their duly authorized representative.

Sec. 114. There are appropriated from the applicable funds of the
District of Columbia such sums as may be necessary for making
payments authorized by the District of Columbia Revenue Recovery
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code,
sec. 47-421 et seq.).

Sec. 115. None of the funds contained in this Act shall be made
available to pay the salary of any employee of the District of
Columbia government whose name and salary are not available for
public inspection.

Sec. 116. No part of this appropriation shall be used for publicity
or propaganda purposes or implementation of any policy including
boycott designed to support or defeat legislation pending before
Congress or any State legislature.

Sec. 117. None of the Federal funds provided in this Act shall be
used to perform abortions except where the life of the mother would
be endangered if the fetus were carried to term; or except for such
medical procedures necessary for the victims of rape or incest, when
such rape or incest has been reported promptly to a law enforce-
ment agency or public health service. Nor are payments prohibited
for drugs or devices to prevent implantation of the fertilized ovum,
or for medical procedures necessary for the termination of an
ectopic pregnancy.

SEec. 118. At the start of the fiscal year, the Mayor shall develop
an annual plan, by quarter and by project, for capital outlay borrow-
ings: Provided, That within a reasonable time after the close of each
quarter, the Mayor shall report to the Council of the District of
Columbia and ti;e Congress the actual borrowing and spending
progress compared with projections.

Sec. 119. The Mayor shall not borrow any funds for capital
projects unless he has obtained prior approval from the Council of
the District of Columbia, by resolution, identifying the projects and
amounts to be financed with such borrowings.

Sec. 120. The Mayor shall not expend any moneys borrowed for
capital projects for the operating expenses of the District of Colum-
bia government.

Sec. 121. None of the funds appropriated in this Act may be used
for the implementation of a personnel lottery with respect to the
hiring of fire fighters or police officers.

Sec. 122, None of the funds appropriated by this Act may be
obligated or expended by reprogramming except pursuant to ad-
vance approval of the reprogramming granted according to the
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THE WHITE HOUSE
WASHINGTON

August 2, 1989

Dear Julian:

The House socon will consider the District of Columbia
Appropriations bill for Fiscal Year 1990,

1f the bill presented to me permits the uss of appropriated
funds to pay for abortions other than those where the lifs
of the mother would be endangered if the fatus were
carried to term, I will veto it.

I urgs the Congress to vote to protect tho lives of
America's unborn children,

[ Bt

The Honorable Jullan C. Dixen

~ Chairman

Subcommittes on Distriet of Columbia
Committse on Appropriations

House of Representatives
Washington, D.C. 20813



TO THE HOUSE OF REPRESENTATIVES:

I am returning herewith without my approval H.R. 3026,
the "District of Columbia Appropriations Act, 1990."

I informed the Congress earlier that I would veto this

bill if it permitted the use of appropriated funds to pay
for abortions cther-than those in which the life of the
. mother would be endangered if the fetus were carried to term.
The limitation I proposed is identical to the one included
in Ehe District of Columbia Appropriations Act for 1989
(Public Law 100-462).

This year, regrettably, the Congress has expanded the
circumstances in which Federal funds could be used to pay for
abortions. Moreover, unlike Public Law 100-462, H.R. 3026
would also permit payment for abortions with local funds,
which under current law must be appropriated by the Congress.
‘Thus, H.R. 3026 would not restrict the use of such funds for
abortion in any way.

I am, therefore, compelled to disapprove H.R. 3026.

THE WHITE HOUSE,
October 27, 1989,



H. R. 3610-FY 1990 District of Columbia Appropriations Bill

Passed by Congress on November 15, 1989.
Enrolled bill memorandum expected to be

delivered to the White House by November
20, 1989.

Abortion- Related Provisions



101sT CONGRESS
1ST SESSION 3 6 1 0

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against the revenues of said District
for the fiscal year ending September 30, 1990, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

NovemBER 8, 1989.

Mr. DIXbN introduced the following bill; which was referred to the Committee on
Appropriationsd8

Making appropriations for the governinent of the District of -
- Columbia and other activities chargeable in whole or in part

against the revenues of said District for the fiscal year .
ending September 30, 1990, and for other purposes.

. Be it enacted by the Senate and House of Representa-
tives of the United States of America in Conyfess assembled,

That theAfo]lowing sums are appropriated, out of any money

1
2
3
4 -_in the Treasury not otherwise appropriated, for the District
5 of Columbia for the fiscal year»ending' September 30, 1990,"
6 and for other purposes, namely |

77 FEDERAL PAY‘MENT TO THE DIs'rmc'r oF COLUMBIA

8- Fof payment to the District of Columbia for the fiscal
9 - - year endmg September 30, 1990 $430, 500, 000 Promded

10 Tha.t none of these funds sha]l be made ava.ﬂable to the Dis-
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of the District of Columbia, or their duly authorized repre-

SEC. 114. There are appropriated from the applicable
funds of the District of Columbia such sums as may be neces-
sary for making payments authorized by the District of Co-
lumbia Revenue Recovery Act of 1977, effective September
23, 1977 (D.C. Law 2-20; D.C. Code, sec. 47-421 et seq.).

SEC. 115. None of the funds contained in this Act shall
be made available to pay the salary of any employee of the
District of Columbia government whose name and salary are
not available for public inspection.

SEC. 116. No part of this appropriation shall be used for
publicity or propaganda purposes or implementation of any
policy including boycott designed to support or defeat legisla-
tion pending before Congress or any State legislature.

SEC. 117. None of the Federal funds provided in this
Act shall be used to perform abortions except where the life

of the mother would be endangered if the fetus were carried

SEC. 118. At the start of the fiscal year, the Mayor

shall develop an annual plan, by quarter and by project, for
-capital outlay borrowings: Provided, That within a reasona-
“ble time after the close of each quarter, the Mayor shall

report to the Council of the District of Columbia and the



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

November 15, 1989
(House Floor)

 STATEMENT OF ADMINISTRATION PoOLICY

(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

H.R. 3610 =~ DISTRICT OF COLUMBIA APPROPRIATIONS BILL, FY 1990
(Sponsors: Whitten (D), Mississippi: Dixon (D), California)

The Administration continues to object strongly to H.R. 3610,
the FY 1990 District of Columbia Appropriations bill, as reported
by the House Appropriations Committee. The bill, as reported,
still deletes language included in the FY 1989 District of
Columbia Appropriations Act that prohibits the use of all
appropriated funds for abortion except where the life of the
mother would be endangered if the fetus were carried to term.

The Committee did take action to restrict the use of Federal
funds for abortion, consistent with the FY 1989 language.
However, this restriction was not applied to District of Columbia
funds, which may still be used to pay for abortions. The
President vetoed H.R. 3026 on October 27, 1989, because it did

not include the FY 1989 language restrictions on both Federal and
‘District funds. '

The Administration urges the House to restore the FY 1989
language on abortion so that the President is finally presented
with a bill that he can sign.. :

The absence in H.R. 3610, of the restriction on District of
Columbia funds, would result in the President’s senior advisors
recommending that he veto the bill.
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