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i f THE WHITE HOUSE
WASHINGTON

January 18, 1990

TO: Andy Card
FROM: Sig Rogich
RE: Ted Williams Film

XX FYI

Appropriate Action
Let’s Discuss

Per Our Conversation

Per Your Request
Please Return

COMMENTS:
Per our conversation Wednesday, January 18, 1990.
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THE WHITE HOUSE

WASHINGTON

January 17, 1990

MEMORANDUM FOR BRUCE J. ZANCA
OFFICE OF PUBLIC EVENTS AND INITIATIVES

-

FROM : JAY S. BYBEE a]l"'
ASSOCIATE COUNSEL TO THE PRESIDENT
SUBJECT: Request that the President Give Personal Support

To A Film Based on the Life of Ted Williams

You have requested our advice on a request that the President
show his personal support for a new film based on the life of Ted
Williams. As we understand the facts, backers of the film would
like the President to invite officers from the film company that
would produce and distribute the film to the White House in an
effort to demonstrate the President's support for the project.
This, it is hoped, would help persuade the officers to consummate
the deal.

As you may know, under long-standing White House policy, the
President declines to permit his name or office to be used in
connection with commercial activities. Based on the information
provided to us, it is our view that this request clearly comes
within that policy. Accordingly, we would recommend that the
request be declined.

Thank you for the opportunity to comment on this matter.
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MEMO
Date: January 8, 1890
To: Andrew H. Card, Jr.
From: Skip Chernov

Sent By: Fax (202) 456-2397
Subject: Ted Willlams Fiim

Message: | understand that you have spoken with Jim Vinick regarding the
mation picture that Jeffrey Entertainment LP #1 intends to produce based on the life of
Ted Williams.

We know of President Bush's close frisndship with Ted Williams and of Ted's
effort on behalf of the President during the New Hampshire Presidential Primary.

Ted Williams is an American hero as well as a sports lagend and the film is an
extremely positive story focusing on the 1941 season when Ted, barsly out of his
teens, hit 4081

Our hope is that the President may in some way show his personal support for
the project. We know that an invitation to the White House for the Chairmen of the
Board and Chief Operating Officer of the film company which comes on board to
produce and distribute the film wouid 9o on a long way in solidifying the actual
production. A letter from President Bush extending an invitation once the project Is in

production would be most helpful,

If you wish a script or have any questions on our request, contact Jim Vinick at
1-800-332-8896. Any letter sent by the President should be addressed to:

James E. Vinick
Senior Vice President Dean Witter Reynolds
Bay Bank Tower, 17th Floor
1500 Main Street
Springfield, MA 01115
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THE WHITE HOUSE
WASHINGTON
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ANDY CARD

Action
Your Comment

Let's Talk
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THE WHITE HOUSE

WASHINGTON

March 19, 1990

Dear Mark,

Thank you for your recent letter. I am glad to
hear things are going well for you.

Please know that I will be happy to contact the
appropriate people here at The White House
regarding John Shadegg’s interest in the U. S.
Attorney’s slot. Your recommendation is
appreciated.

Keep in touch.

Andfew H. 7 Jr.
Assistant to e President
and Deputy to the Chief of Staff

Mr. Mark G. Mazzie

City Clerk

Scottsdale City Council

3939 Civic Center Boulevard
Scottsdale, Arizona 85251-4468




—Scottsdale City Council
Herbert R, Drinkwater, Mayor
Susan Bitter Smith
Sam Kathryn Campana
Ross Dean
Myron R, Deibel
Bill Soderquist
Bill Walton

Mark G.Mazzie
City Clerk_

City Clerk’s Office
“Your Source For Voter Information and Public Records”

March 15, 1990

Mr. Andrew H. Card, Jr.
Deputy to the Chief of Staff
First Floor, West Wing

The White House

Washington, DC 20500

Dear Andy:

Thank you for your nice note and I hope everything is going well.
I enjoyed seeing you on the Brokaw special as well as occasionally
reading about your duties in the National Journal.

Regarding my visit to the RNCC, Congressman Dave Martin has
expressed an interest in introducing me to the appropriate staff
members and, as I will be in Washington from August 14th - 18th
for a national election conference, I will ask him to set up
meetings that week. I’11 let you know who I am scheduled to meet
with as I get closer to that date. George Wortley tells me he is
laying the groundwork with PAC officials and will help with my
Washington fund raising when the time is right. I am currently
running for State Chairman of the Arizona Young Republican League
which is a post Jon Kyl held before his election to the House.
Things are going well here as there are incredible opportunities
for young Republican activists in the state. It is a bit
different from Massachusetts as thankfully our gubernatorial
candidates haven’t yet lined up in mass to profess past drug use.

Additionally, I wanted to send you a note about John Shadegg a
colleague of mine in the Arizona Attorney General’'s office who 1is
being considered for the post of U. S. Attorney. I believe he has
been recommended by Senator McCain and 18 awaiting word from
Washington. Shadegg is an excellent attorney and his experience
would serve Arizona well. His appointment would also send a
message to young Republicans that hard work within the party
combined with an Ooutstanding academic and professional background
can result in finding a place in the administration many of us
worked hard to elect. I have enclosed some background information
about him.

3939 CIVIC CENTER BOULEVARD, SCOTTSDALE, ARIZONA 85251-4468
PHONE (602) 994-2412



Thank you for your time as well as your offer to help with Ed

Rollins office.

Sincerely,

d

Mark G. Mazzie

I'll be in touch.
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3 THE WHITE HOUSE j
:: WASHINGTON =5
March 8, 1990 £ 4

Dear Spike, ;

Thank you for your letter of March 7th and for your kind
words. I enjoyed the chance to visit with you, Steve
Tocco, and Bob Rodophele.

Please know that I am happy to pass on your

recommendation of Greg Mize for a D.C. Superior Court

Judgeship to the appropriate people here in the White

House.

We appreciate you taking the time to share your input. l

Sipcerely

Andfew H.AQard, Jr.
. Assistant to the President
and Deputy to the Chief of Staff

Mr. S. Steven Karalekas
Karalekas & McCahill

1250 Connecticut Avenue, N.W.
Suite 318

Washington, D.C. 20036



KARALEKAS & McCAHILL
ATTORNEYS AT LAW
1250 CONNECTICUT AVENUE, N.W,, SUITE 318
WASHINGTON, D.C. 20036

S. STEVEN KARALEKAS ** TELECOPIER | FACSIMILE
JOHN A. MCCAHILLt (202) 955-5879

(202) 466-7330

JAMES A. NOONE!

March 7, 1990

ALSO ADMITTED IN MASSACHUSETTS

‘ { ALSO ADMITTED IN PENNSYLVANIA
\

PERSONAL /CONFIDENTIAT,
Determined NOT to be
The Honorable Andrew H. Card National Security Classified Marking
Assistant to the President and By Zic(NLGB) on 0s728/25

Deputy to the Chief of Staff
The White House
Washington, D.C. 20500

Dear Andy:

It was great getting together with you several weeks ago with
our mutual friends, Steve Tocco and Bob Rodophele. The more one
learns of the Massachusetts governor's race the more everyone
realizes how badly the party needs Andy Card. Hopefully, lighten-
ing will strike and we'll find ourselves with a Republican
governor notwithstanding the quality of the campaign.

Andy, I'm writing to give a plug to a colleague and close
friend of mind, Greg Mize, who is a candidate for one of the eight
D.C. Superior Court judgeships the White House is about to fill.
Greg is currently general counsel to the D.C. City Council. His
name was among the 24 proposed to the White House by the D.C.
Judicial Nomination Commission.

I have known Greg for close to 18 years and give him the
highest marks for integrity, levelheadedness, compassion for the
weak and firmness in enforcing the law. He is also a great tennis
player! Greg is precisely the type of person who would improve
the quality of jurisprudence on the D.C. court.

Please consider this a strong endorsement for Greg's candi-
dacy from a loyal Republican. I understand Boyden Gray and his
assistant, Lee Leiberman, will be making the final recommendations

to the President. It would be great if Greg were among those
selected.

Thanks for your consideration, Andy. Hope to see you soon.

Respectfully,

Sadde

S. Steven Karalekas

SSK/bam



GREGORY EDMUND MIZE
4301 Argyle Terrace, N.W.
Washington, N.C. 20011
(202) 882-0233  (Home)
(202) 724-8026 (0ffice)
Summary

As the chief legal officer, draftsman, policy adviser, and parliamentarian for
the District of Columbia legislature, Mr. Mize has bdeen a central participant
in the formation of pubiic law and policy in Washington, affecting areas such
as banking, nousing & economic development, land use, healthcare, taxation,
government procurement, Tlabor relations, public safaty, and business
regulation.

Professional Experience

General Counsel, Council of the District of Columbia, January 1983 - date

* Counselor and draftsman for hundreds of provisions of new law;
certifying legal and technical sufficiency of all legislation prior to
full Council consideration and vote.

* Chief of litigation in matters involving legislative independence.

See, e.qg. Gross v. Winter, 876 F.2d 165 (D.C. Cir. 1989).

* Principal “and manager of eleven-member 1law office, accustomed to
accomplishing tasks in a pressured, highly visible environment;
bridging Washington's business, political, and social communities.

* Parliamentarian and ethics counselor for full legislature and standing
committees; guided prompt and fair decisionmaking 1in intensely
competitive cabletelevision franchising in 1984.

* Represented Council in matters pending in U.S. Congress such as
successful effort to remove negative impact on intergovernmental
relations caused by U.S. Supreme Court nullification of federal
legislative veto.

* Legal adviser for internal management of Council's $8 million annual
budget, with special attention to personnel and contracting.

Staff Director & Counsel, Committee on the Judiciary, Council of D.C., 1975 -
1982
* Arcihitect of legisiation governing administrative procedure, fiduciary
relations, criminal law, and public safety.
* Managed budgetary oversight of the District's public safety and court
operations, comprising $400+ million in annual appropriations.
* Designer and implementer of process by which D.C. statutes are preparad
and published; making D.C. Code nation's first, fully computerized code
available to regional users.

Associate, Law Firm of Karr & Graves, Washington, D.C., 1974 - 1975
* General Practice: Civil and Criminal Litigation, Administrative
Practice, Constitutional Law.
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GREGORY EDMUND MIZE

Supplemental

Adjunct Professor of Law, Georgetown University Law Center, 1985 - date
(administrative law); and Antioch School of Law, 1982 - 1985 (Tegislation,
municipal corporations)

Judicial Conference of the District of Columbia, 1977 - date
(Civil Legal Services Standing Committee)

D.C. Bar Foundation, Advisory Committee, 1985 - 1989

President, Lt. Joseph P. Kennedy Instituta, Inc., 1985 - 1986
Leading muiti-year private development campaign to assist the $3.8+
million annual program to serve those with developmental disahbilities in
the Washington metropolitan area

Board Member, Council For Court Excellence, Inc., 1982 - date
Executive Committee Member; Chair, Committee on Public Services

N.C. Bar Committee To Consider Interest On Lawyer Trust Accounts (TOLTA)
Program, 1982 - 1985

Steering Committee, D.C. Bar Division VI (D.C. Affairs), 1977 - 1979
Chairperson, 1978 - 1979

Criminal Justice Coordinating Board, Office of Criminal Justice Plans &
Anailysis, 1976 - 1978

Clinical Pastoral Intern, San Mateo County General Hospital
San Mateo, California, 1969

Memberships

Bar of the District of Columbia Court of Appeals, 1974

Bar of the United States Court of Appeals, D.C. Circuit, 1974
Bar of the United States Supreme Court, 1980

Military District of Washington Officers' Club, 1975

National Association of Parliamentarians, 1985

The John Carroll Society, 1986

Education

Legal: Georgetown University Law Center - J.D. 1973
Postgraduate: St. Mary of the Lake Seminary, Mundelein, I11inois - S.T.B. 1970
Recipient, Full Archdiocesan Scholarship for Theological
Studies, North American College (Rome)
College: Loyola University (Chicago), Niles Campus - A.B. 1968
(Philosophy)

Publications

A Guide to Deciphering the Laws of a Unique City-State Legislature -- The
Council of the District of Columbia, 2 POTOMAC L. REV. 1 (1979)

D.C. Bar continuing legal education (CLE) lectures, 1977 - 1987 (home rule
government, probata reform, healthcare occupations Ticensure,
administrative procedure, D.C. antitrust statute)



THE WHITE HOUSE

WASHINGTON

March 5, 1990

Dear Dave,

Thank you for your recent letter. It is a tough
issue.

My recommendation would be that if you want to
talk to somebody at the White House about this
matter, you talk to C. Boyden Gray, the White
House Counsel.

With best wishes,

Sincerely,

Assistant to f£he President
and Deputy to the Chief of Staff

Mr. Dave Frohnmayer
Attorney General of Oregon
Justice Building

Salem, Oregon 97310



DAVE FROHNMAYER
‘ATTORNEY GENERAL
STATE OF OREGON

JAMES E. MOUNTAIN, JR.
DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

Justice Building
Salem, Oregon 97310

Telephone: (503) 378-4400

February 26, 1990

Andrew H. Card, Jr.

Assistant to the President and Deputy
to the Chief of Staff

The White House

Washington, D.C. 20500

Dear Andy:

The enclosed letter deals with a matter of great concern
to us. I would be pleased to confer with you about it.

Sinagerely,

DAVE FROHNMAYER
Attorney General

DF:cm
Enclosure
8332a



DAVE FROHNMAYER

| ATTORNEY GENERAL
STATE OF OREGON

JAMES E. MOUNTAIN, JR.
DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

Justice Building
Salem, Oregon 97310

Telephone: (503) 378-4400

February 26, 1990

The Honorable Richard L. Thornburgh
Attorney General of the United States
United States Department of Justice
Room 5111

10th and Constitution, NW
washington, D.C. 20530

Dear Attorney General Thornburgh:

I write to express my deep concern over a proposed
criminal plea agreement between the United States and Exxon
Corporation, arising out of the Exxon Valdez 0il spill in
Alaskan waters. I am particularly concerned with the process
by which the agreement was developed.

It is my understanding, based upon press reports and
information obtained from the Attorney General of Alaska, that
Alaska received a very general description of the proposed
agreement only two weeks ago. Alaska saw the actual language
of the agreement only last week. Alaska officials report that
the latest language differed in significant respects from the
general description of the agreement received earlier.
Moreover, that draft omitted a key provision describing the
role of the state under the agreement. We are told that Alaska
received a complete draft of the agreement just 24 hours before
its decision on whether to participate in the agreement was
demanded by the United States Department of Justice. I am
informed that Alaska has yet to be provided information
concerning the nature of the criminal plea which Exxon would
enter, the charge to which it would plead, or the extent of any
criminal fine which would be imposed. Particularly disturbing
is a report that the United States conditioned further its
cooperation with Alaska on the Exxon Valdez spill upon the
state signing the agreement.




The Honorable Richard L. Thornburgh
February 26, 1990
Page 2

The Exxon Valdez oil spill is one of the greatest
environmental disasters of our time. How government deals with
an environmental disaster of this magnitude is a matter of
critical importance to the citizens of Alaska and to all
citizens of the United States. Those of us who are residents
of coastal states and therefore are uniquely vulnerable to this
type of damage to our ocean and seacoast resources share a
particularly strong concern. As government officials charged
with protection and restoration of our ocean environment, we
would expect to be full partners with the federal government in
legal efforts to redress damage.

It is beyond belief that the government of the state in
which the disaster occurs should be excluded from full
participation in developing a major agreement intended to
ameliorate the damage to the environment caused by the Alaska
spill. Any such agreement will send a message to other
potential environmental polluters about how government will
respond to future environmental disasters. The appropriate
message is that government at all levels will cooperate to
assure that the environmental polluter is held fully
responsible for its actions., The reported actions of the
United States in its dealings with the State of Alaska do not
convey that message.

While I personally have not seen the terms of the
agreement, several of the terms reported in the press cause me
grave concern. Of particular concern is the provision imposing
a four year moratorium on the initiation of civil litigation by
the United States against Exxon. While I certainly can
understand why Exxon would prefer to have such a provision in a
criminal plea agreement, I can think of no reason why the
United States would agree to that provision. Many of the most
effective tools available to the United States to ensure the
effective cleanup of the spill by Exxon require at least the
threat of civil litigation. The federal government's
partnership in sharing litigation resources with the affected
state is also obviously critical to the likely success of state
litigation. For the United States to renounce the possibility
of civil litigation in these circumstances is beyond my
understanding.

I urge your personal review of this proposed plea
agreement, and of the process of which it was negotiated. I
hope you will agree that with environmental pollution of this
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The Honorable Richard L. Thornburgh
February 26, 1990
Page 3

magnitude, it is not only right but necessary that the affected
state be a full participant in arriving at any agreement with
the polluter.

Sincerely,

G

DAVE FROHNMAYER
Attorney General

DF:cm
cc: John Sununu, Chief of staff
The White House
Washington, D.C. 20500
8327a
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THE WHITE HOUSE
WASHINGTON

February 8, 1990

Dear Mr. Feldman:

Your recent letter to Mr. Jeb Bush regarding the federal
prosecution of Reinaldo Lopez-Lima for aircraft piracy was
forwarded by Mr. Bush to our office for response.

As you know, the Department of Justice has responsibility for
matters of criminal justice such as your client's case. Their
records show that on or about February 18, 1964, Reinaldo Lopez-
Lima and Enrique Castillo Hernandez hijacked a privately owned
Piper aircraft and forced the pilot at gunpoint to fly to Cuba.
Both individuals were subsequently indicted for aircraft piracy
by a federal grand jury for the Southern District of Florida.

Mr. Hernandez returned to the United States during the Mariel
Cuban boatlift and was arrested at Fort Chaffee, Arkansas on May
20, 1980. His first trial on aircraft piracy charges ended in a
mistrial. He subsequently entered a "no contest" plea. The
sentence, however, was suspended and he was placed on probation
for two years.

Mr. Lopez-Lima, however, did not return to the United States
until 1987. Mr. Lopez-Lima was arrested on or about May 5, 1989,
in Washington D.C. His trial will be held in the United States
District Court for the Southern District of Florida.

Upon realization that a fugitive aircraft hijacker is present in
the United States, the Federal Bureau of Investigation arrests
him. The parole of Mr. Lopez-Lima into the United States under
the immigration laws only granted him freedom from persecution by
Cuban authorities. It in no way pardoned him for prior criminal
conduct in the United States. It has been the experience of the
Justice Department in similar situations that upon conviction the
federal courts may take into consideration the circumstances
surrounding any jail time served in Cuban prisons.

As you know, several of the issues that you have raised
concerning Mr. Lopez-Lima's parole in this country are currently
the subject of litigation. As such, we cannot comment on them
here. We can state, however, that armed hijacking of aircraft is
a serious offense and such activity is not taken lightly.
Moreover, the prosecution of Mr. Lopez-Lima is consistent with
the treatment that American citizens who have hijacked aircraft
to Cuba have received upon their return to the United States
after having served, in some cases, significant jail sentences in
Cuba.



Again, as the case against Mr. Lopez-Lima is presently pending in
federal court, it would be inappropriate for the Administration
to comment on the specifics of the prosecution. Please be
assured, however, that the Department of Justice has assured us
that the prosecution is consistent with the interests of justice.

Sincerely,

Dy Otete————

Brent O. Hatch
Associate Counsel to the President

Mr. Jeffrey D. Feldman

Fine Jacobson Schwartz Nash Block & England
One CenTrust Financial Center

100 Southeast 2nd Street

Miami, Florida 33131

cc: Jeb Bush
Andrew H. Card, Jr.
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THE WHITE HOUSE

WASHINGTON

N February 9, 1990

Dear Bob and Frank,

Thank you for your letter of February 2nd in
which you enclose a copy of your correspondence
to the President requesting a pardon for former
Metropolitan Police Lieutenant Richard A.

Nazzaro.

Please know that I have forwarded your
materials to appropriate Administration
officials for their review and direct response

to you.
Hope all is well in the Bay State!

Sinferely,

Assistant to the President
and Deputy to the Chief of Staff

Mr. Robert T. Guiney
Mr. Frank J. McGee
Boston Police Patrolmen’s Association, Inc.

765 E. 3rd Street
South Boston, Massachusetts 02127

s S v -
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BOSTON POLICE PATROLMEN'S ASSOCIATION, INC.
765 E. 3rd ST., SO. BOSTON, MASSACHUSETTS 02127 e  TEL: 268-7722

o

ROBERT T. GUINEY, President
DONALD L. MURRAY, Vice President
JOSEPH L. BRADY, Treasurer February 2 , 1990

JAMES CARNELL, Secretary

Andrew Card, Assistant to the President
and Deputy Chief of Staff

The White House

1700 Pennsylvania Avenue

Washington, DC 20500

Dear Andy:

Enclosed please find a copy of a letter which we have
this day sent to the President. As you can see, this letter
is being written in support of a request that the President
pardon former Metropolitan Police Lieutenant Richard A.
Nazzaro. Also enclosed is a package of materials which we
would ask that you review in support of the request made to
the President.

Andy, we have personally read all of the enclosed
materials and we have spoken with a number of attorneys
affiliated with the trial of the Nazzaro case. Without
exception all believe that Nazzaro should not have been
convicted. However, as the matter stands now, is it
appropriate, in our opinion, for us to personally support
the request for a pardon.

I would ask you to take particular note of the
outstanding military career of Richard Nazzaro. I would also
ask you to take particular note of his fine police career.

If ever there was one deserving of a pardon, it is Richard
Nazzaro.

As we indicated in our letter to the President, the true
measure of a man can be found by an examination of his past
life. Using this standard as a measure, Dick Nazzaro clearly
has lead an exemplary personal and professional life. He
built a reputation as a devoted husband and father, an
outstanding police officer and a dedicated military man.

B
PP
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BOSTON POLICE PATROLMEN’S ASSOCIATION, INC <=>cw

Page 2

We hope this letter finds you in good health. Needless
to say, we would genuinely appreciate any consideration you
give to this request.

Please extend our best personal regards to the
President.

Best regards,

C24 7 o

ROBERT T. GUINEY, Presiden
Boston Police Patrolmen's
Association, Inc.

FRANK J. MEGEE, Lega ounsel
Boston Police 'Patrolmen's
Association, Inc.
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THE WHITE HOUSE
WASHINGTON
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February 5, 1990

@ Dear Mr. Hooley:

I am writing in response to your letter to Andrew H. Card

| requesting two seats in the Presidential Box at the Kennedy
Center, which would be auctioned for the benefit of the Big
Sisters of the Washington D.C. area.

‘ Current Standards of Conduct prohibit White House employees from
| using public office for private gain and from giving preferential
] treatment to any particular organization. In view of these rules
| and in view of the difficulty in avoiding favoritism among

: deserving charities, it would not be appropriate for a staff

| member to provide tickets to seats in the Presidential box to be
| auctioned for the benefit of a particular charity, however

| worthy. Accordingly, Mr. Card cannot provide the tickets you
| have requested.

I hope you will appreciate the basis for this policy and
understand that this decision in no way reflects on the merits of
the Big Sisters program.

Sincerely,

Mz.wﬂ?

Amy L. Schwartz
Associate Counsel to the President

Senior Vice President

Sales and Marketing

Reese Communications Companies
2111 Wilson Blvd.

| Suite 900

14 Arlington, VA 22201

\
|
} Mr. James L. Hooley
|
|
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January 25, 1990

Dear Andy:

From what I hear from our mutual friends, life is as rewarding--and
challenging——as ever for you in the White House. Both your bosses, the
President and the former Governcr, are daing a fabulous job, as reflected
in the latest palls. I'm only sorry that you decided not to offer yourself
to the voters of Massachusettes, who finally are beginning to see the
light. However, from a personal perspective your decision is an
understandable and wise one. I guess all of your friends should look at
the bright side: no campaign contributions for us to come up with for you
(at least not this year).

1 I'm wrting at this time to ask a small favor; one which, I hasten to add,
" is for a very worthy cause. In fact, I think you'll agree that it's not
really a favor, but an opportunity.

As you probably know, Big Sisters is a non-profit organization that helps
girls and young women develop into mature and responsible members of

| society by matching them with women who serve as positive role models.

| Many recent studies indicate that having such a role model can make a
tremendous difference in the chaices a young woman makes regarding her
life.

In March, the Big Sisters in the Washington Area will be hosting a Monte
Carlo night. One highlight of the evening will be an auction, proceeds
from which will directly support the services of the organization (not pay
for the fundraiser). I have become involved, through a co-worker, in the
effort to develop items for auction, including historical items and
mementos, tours, trips, meals, etc.

I was wondering if you would be willing to g

Unless things have changed, you
would not be required to attend the performance, just to ask for the box
in your name. Arrangements to pick up the tickets for the particular
§ night and performance could be worked out later.

| Andy, I know that your contribution would go a long way toward making
the event a success, and everyone associated with Big Sisters would be
very grateful for your invalvement.

|
{
,
|
1

2111 Wilson Boulevard « Suite 900 » Arlington, Virginia 22227 « (703) 528-4400
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I am aware of your hectic schedule, and yet it is critical that we know as
. soon as possible. Therefore, I will call the person in your office who

- handles your personal schedule next week in hopes of confirming your

g availability. In the meantime, if there are any questions I can be reached
at 528-4400.

Thanks very much for your consideration on this, and I look forward to
an opportunity to get together (maybe you, Rick and I for lunch?)
sometime soon.

Warmest regards,
oo
v

James L. Hodley

Senior Vice President
Sales and Marketing

ciamtcahliion i saten

ittt do-s

Honcrable Andrew H. Card, Jr.
Assistant to the President
Deputy to the Chief of Staff
The White House

Washington, D.C. 20500

REESE CommunicationsCompanies




THE WHITE HOUSE

WASHINGTON

January 19, 1990

Dear Mr. Lacy:

Thank you for your recent letter in which you
share your assessment of the candidates for
appointment to the U. S. District Court,
Western District of North Carolina.

I appreciate your input and will make sure the
appropriate Administration officials have the
benefit of your comments.

My son, Drew, is doing well at Fork Union, and
we are pleased with the Academy overall. If
you are ever in the area, please give me a
call.

With best wishes,

Sjpncerely,

Andrew H. Lard, Jr.
Assistant to
and Deputy to the Chief of Staff

Mr. Hunter B. Lacy

Fire Investigator

1215 South Boulevard

Charlotte, North Carolina 28203
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PROBLEMATIC JUDICIAL VACANCTES

3rd Circuit - Pennsylvania and Delaware Senators claiming
recently vacated seat belongs to each of them (respectively)

6th Circuit - ”Kentucky” seat; Senator opposing any candidate
except the one he proposed

8th Circuit - ”Minnesota” seat; Senators opposing candidate
selected by White House and DOJ and any candidate other than the
one they proposed

California District Courts - 5 vacancies; total of two names
submitted, one for each of two vacancies

Delaware District Court - only one name submitted

Florida District Courts - 2 vacancies; no names received to date;
recommendations anticipated in near future

Texas District Court (Southern) - no name received to date;
recommendations anticipated in near future

New York District Courts - 4 vacancies for which no names have
been received

Vermont District Court

TOTAL AFFECTED VACANCIES: 17



THE WHITE HOUSE
WASHINGTON

January 12, 1990
MEMORANDUM FOR GOVERNOR JOHN H. SUNUNU

CHIEF OF STAFF

FROM: C. BOYDEN GRAY
COUNSEL TO THE PRESIDENT

SUBJECT: White House Gift Policy

This responds to Public Liaison's December memorandum concerning
White House gift policy.

As background, it may be useful to summarize current policy. 1In
general, unless an exception applies, a White House staff member
may not accept a gift from a person or entity that has or is
seeking contracts or other business with any part of the
Executive Branch or has interests that may te substantially
affected by the staff member's performance or nonperformance of
official duties.

The most common exceptions are that absent azn appearance of
impropriety, staff members may nevertheless accept: (1) gifts
from friends and relatives in circumstances that make clear that
the motivation for the gift is personal; and (2) unsolicited
promotional items of nominal intrinsic value (e.g., inexpensive
desk calendars, pens, pocket diaries, and the like). The Office
of Government Ethics requires that gifts in the latter category
have a "promotional" aspect, i.e. that they in some marnner
advertise the donor. There is no de minimis rule, per se.

Current guidance, like White House Counsel gift memoranda back to
1981, states that when a staff member receives a gift that he or
she is not permitted to accept, the gift must be returned to the
sender, except in unusual cases. We have also recentlv arranged
an alternative whereby perishable gifts that cannot be accepted
or easily returned may be turned over to the Mess. (This is
possible because the Navy, unlike the White House Office, has the
authority as an agency to accept gifts.) Procedures call for the
donor to be notified that the gift was not personally retained.

In response to Public Liaison, I should first point out that
pursuant to the President's Executive Order last April, the
Office of Government Ethics will soon be issuing new gift rules
applicable across the Executive Branch. I expect these rules to
include a de minimis exception in the neighborhood of $35 for
gifts at one time from one source and allowing an aggregation of
up to $100 from one source during a one year period. (The limits
would not apply to gifts from personal friends and relatives.)



Once these new regulations are issued, the problem identified by
Public Liaison -- i.e. the awkwardness of returning impermissible
gifts -- will arise much less frequently.

There are a number of problems with the Public Liaison approach,
under which White House staff members who receive gifts that they
are prohibited from accepting would nevertheless thank the
donors, and turn the gifts over to the Gift Unit for disposal.

First, by thanking the donor for an impermissible gift and then
turning the gift over to the Gift Unit, the Public Liaison
approach creates the appearance, at least to the donor, that the
staff member accepted an impermissible gift in violation of the
Standards of Conduct. As you know, current ethics standards call
for avoidance of the appearance of impropriety as well as
avoidance of impropriety itself. (Moreover, the Office of
Government Ethics is almost certain to object to this approach.)

Second, the White House as an agency does not have the authority
to accept gifts. It is therefore difficult to construe routinely
an employee's receipt of an impermissible gift as acceptance on
behalf of the White House. (I should note, though, that certzin
agencies affiliated with the White House do have gift authoritv,
and some gifts can be construed to fit within these authorities.
E.g., the Office of Administration has the authoriiy to accert
gifts relating to the restoration and furnishing of the OEOE, and
the Park Service has the authority to accept gifts for Park
Service purposes, including mzintenance of the Executive
Residence.)

Although I certainly agree thzt current gift rules are unduly
strict, I do not believe that the current situation is so
unmanageable that it warrants revision in advance of the
forthcoming regulatory changes. If a gift is returned
graciously, the return need not cause offense. As far as the
workload involved in returning gifts, I have no ok ection to
Public Liaison's proposal that the Gift Unit be responsible for
doing so (assuming that the Gift Unit agrees).

Please let me know if you have any questions.

cc: Andy Card
David Demerest
Bobbie Kilberg
Sichan Siv
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Bush Klein Raalty, Inc

Museum Tower

150 W Flagler Slreer, Sunta 150U
Miami, Florida 33130

(305) 536-3722

December 14, 1989

Mr. Andy Card

Deputy Chief of Staff
to the President

The White House
washington, D.C. 20500

Dear Andy:

Enclosed ig a letter written to me by the lawyer of Reinaldo Lopez-
Lima.

Mr. Lopez-Lima is accused of hijacking a plane from Florida to Cuba.
He spent 23 years in jail in Cuba for that crime and for '"counter-
revolutionary activities'. After being released from jail, he was
parolled into the U.S. Two years later, the Department of Justice
decided to prosecute him for the hijacking case.

Andy, I do not know Mr. Lopez-Lima but it appears unfair that he
would be parolled into the country and then tried for the crime that
made him stay in Castro's jail for 23 years. If it wag a problem,
he shouldn't have been allowed into the country to begin with.

If you can look into this matter it would be greatly appreciated.

Sincerely,

P.S. I hope you have a joyous holiday season, my friend.

S ﬂ’u-v[/' ’:
fre— -,.ff.’// Jelobrree, 14 ‘



JAN 11 ’9@ 17:42 CODINA

* o N’ ~rt

Fine Jacobson Schwariz Nash Block & England

) 6774000
Fax (305) 577-4088

December 30, 198°

Mr. Jeb Bush

Bush Klein Realty, Inc.
Mugeum Towar - Sulte 1500
150 West Flagler Street
Miami, Florida 33130

RE: United States of America vs. Reinaldo Lopez-Lima
case No.: 69-096-JE (KLR)

Dear Jeb:

Thank you for taking an interest in Mr. Lopez-Lima's
case. As you have requested, I heve prepared for your
congideration a ehort factual summary of this matter. Mr.

Lopez-Lima is accused of hijacking a small plane from Key West to
Cuba in 1964. The Cuban government accused my client of this
same offense as well as anti-revolutionary activities and
incarcerated him for twenty-three years. Mr. Lopez~-Lima wéas
releaged from jail in Marxch, 1987. In April, 1987, the U.S.
Interests Section in Havana advised Mr. Lopez-Lima that the INS
had authorized his immediate parole into the United States. Mr.
Lopez-Lima returned to the United States on July 23, 1987.

I have enclosed for your consideration the State
Department's correspondence pertaining to Mr. Lopez-Lima's entry
into our country. Please note that the INS authorized Mr.
Lopez-Lima'e entry into the United States under Section 212(d)(5)
of the Immigration and Nationality Act. I have enclosed a COPY
of this section of the Act for your consideration. Under this
section of the Act, an alien may not enter the United States
unless the Attorney General initially finds that the alien's
admigsion is Jjustifiable either for emergent CreasoOns or for
reasons deemed to be in the public interest. Since my client was
admitted to the United States undex this statute, T must presume
that the Attorney General made such & finding in Mr. Lopez-Lima's
case.

Batween July 1987 and Mey 1983, my e:lient sought to
nurture a life that had been interrupted by twenty-three years of
imprisonment. Clearly, he never expected to be arrested in the
United States for the very airxcraft hijncking that he had been

prosecuted for in Cuba. He is Dbewildered ky the Justice
Barnett Bonk Plasa » Suite 1100 Barnett Bank Building « Suite 348
One East Browerd Boulevard 418 South Calhoun Street
Ft. Lauderdale, Flovide 33301 Tallahases, Florida 32301
(308) 462-8800 (004) 881 -8500
Fax (305) 537-8747 Fax (904) 681-8651

.
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Mr. Jeb Bush
November 30, 1989
Page Two

Department's decision to to prosecute and his bewilderment is
justified. If the government wanted to prosecute Mr. Lopez~Lima,
why did they parcole him back into the United States? Why did
they wait two years after he returned to the United States to
arrest him? T find it incredulous that the government was
unaware of the hijacking charges prior to Lopez-Lima'gs return to
the United States in 1987. The indictment in this case was
igssued in 1969. Surely, the government must have conducted a
background check on Lopez-Lima before granting him parols.
Additionally, the government is not seeking to incarcerate Mr.
Lopez-Lima. The government hag already stated 1in correspondence
to Mr. Lopez-Lima's former counsel that they would recommend
probation if Lopez-Lima pleads guilty to the indictment. I have
attached this correspondence for your consideration. By not
requesting jail time, the government is in essence admitting that
Lopez-Lima is not & threat to soclety. If Mr. Lopez-Lima is not
a threat to society, why prosecute him at thies juncture?

My immediate gcal is to get the charges against Mr.
Lopez-Lima dismissed. I believe that if enough individuals are
made aware of this case, they will see the injustice that is
being committed against my client and will use whatever influence
they have to persuade the Department of Justice to terminate this
prosecution. In this regard, my client and I would greatly
appreciate whatever assistance and guidance that you can glve us.
I will gladly meet with you at your convenience to discuss this
matter further. In the meantime, Lif you need additional
information regarding Mr. Lopez-Lima's case, please feel free to
call me or Mr., Moxrton Blackwell. Mr. Blackwell, the chairman of
Mr. Lopez-Lima's defense fund, can be reached at (703) 321-8580.
Thank you for your time and consideration.

Sincerely,/
{7
.a ‘!

JDF:3h
WPLT:1LT1128JDF
99997.0117

Fine Jacobson Schwariz Nash Block & England
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(George Bush Library)

Subject/Title of Document Date Restriction

Consul of the United States of America to The Transportation | 04/30/87 (b)(6)

Company, Re: Lopez Rodriguez, Reinaldo Juan; contains
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en convieted of a crime involving mora! turpitude (other
'nsa}, or aliens who admit having committed such » crime,
itting acts which constitute the essential alements of such

who have committed only one such crime while under the
ay be granted a visa and admitted if the crime was

years prior to the date of the applicaiion for a visa or

more than five years prior to date of application for
iales, unless the crime resulted in confinement in a prison
. in which case such alien muat have been rel from
an five years prior to the date of the application for a viss
ind for admisalon, to the United States. An alien who
e of the eonvietion of an offense for which the sentenee
xeeed a tarm of Impriconment In exesss of six months, or
ax one who admits the commission of an offense for which
ne year's imprisonment might have been imposed on hirm,
1d admitted to the United Btates if otherwise admissible:

has committed only one such offenss, or admits the
donstitute the essential elements of only one such offense,

nain volume for tezt of (10) to (18)]

enter the United States, for the purpose of performin
unless the Secretary of Labor has detarmined and eertifi
and the Attorney General that (A) there are not sufficient
lling, qualified (or equally qualified in the case of sliens
#aching profession or who have exceptional ability in the
wailable at the time of application for a visa and admission
at the place where the alien is to perform such skilled or
« employment of such aliens will not advum.!znaffect the
(tiona of the workers in the United States similarly em-
{ aliens under this p h shall apply to preference
1 In section 1168(a)8) and (B) of this title, and to non-pref-
‘eneribed In seetion 1188(aXT) of this title;

ain volume for text of (15) and (16)]

sen arvested and deported, or who have fallen into distress
areuant to this chapter or any prior act, or who have besn
or who have been removed at Government expenize in Yeu
to section 1252(b) of this title, and who seek admission
thin ten yesrs In the case of an alien convicted of an
date of such deportation or removal, uniess prior to thelr
tion at & place outside the United Statas or thelr attampt
‘n ¢contiguous territory the Attorney General has consented
lying for admission;

sse main volume for text of (18)]

fraud or wilifully misrepresenting a material fact, seeks to
» procure or has procured, a visa, other documentation, or
tes or other benefit provided under this ehapter;

main volume for ezt of (20) to (83))

cted of & violation of, or a conspiracy to violate, any law or
1, the United States, or a foreign country relating to &
(a8 deflined in section 102 of the Controlled Substances Aet

fficers or immigration officers know or have resson to
o an Uliclt trafficker in any such controlled substance or is
\g assistor, abettor, conapirator, or colluder with othars in
in any such controlled substanes;

$8-658, § 7(n), Nov. 14, 1986, 100 Stat. 3857.
main volume for lext of (28) to (20)]
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(31) Any alien who at any time shall have, knowingly and for gain, encoursged,
induced, assisted, abetted, or aided any other alien to enter or to try to enter the
United States in violation of law;

(32) Alians who are gradustes of a medieal school not aceredited by & body or
bodies approved for the purpose by the Secretary of Education (regardiess of
whether such school of medicine is in the United States) and are coming to the
United States principally to perform services as members of the medical profession,
except such aliens who have passed parts I and 1! of the Nationa] Board of Medical
Examiners Examination (or an equivalent examination as determined by the Secre
tary of Heslth and Human Se ) and who are competent In oral and written
English. The exclusion of aliens under this paragraph shall apply to preference
immigrant aliens described in section 1153(a)3) snd (6) of this title and to non-prefer-
ence immigrant allens described in section 1168(aX7) of this title. For the pu
of thiz paragraph, an alien who is & uate of & medical school shall be considered
to have passed parts [ and II of the Nationa! Board of Medical Examiners examina-
tion if the alien was fully and permanently licansed to practice medicine in a State on
January 8, 1978, and was pructicing medicine in a State on that date;

(88) Any alien who during the period beginning on Mareh 23, 1988, and ending on
May 8, 1945, under the direction of, or in assoclation with—

(A) the Nazi governmaent in Germany,

(B) any governmaent in any ares occuplied by the military forces of the Nasi
government of Germany,

(C) any government established with the assistance or cooperation of the
Nazi government of Germany, or

(D) any government which was an ally of the Nazi govarnment of Germany.

ordered, incited, assisted, or otherwise participated in the persecution of any person
because of race, religlon, national origin, or political opinion,

[See main volume for tezt of (b) and (c) ]

(d) Noaspplicability of subsection (aX11), (35), and (28) temporary sdmission of nonimmi-
grants; walver of subsection (aX26) requitements; parole: bond and conditions for
mporary admisslons: spplicability to aliens leaving territories; reciproeal admission
of officials of forelgn governments, ate.

[See main volume for text of (1) and (3) )]

(3) Except as provided in this subsection, an alien (A) who is applying for s
nonimmigrant visa and is known or believed by the consular officer to be {neligible
for such visa under one or more of the parngraphs enumerated in subsection (a) of
this section (other than paragraphs (27), (29), and (33)), may, aftar approval by the
At.tomo-av‘ General of & recommendation by the Secretary of State or by the consular
officer that the alien be admitted umpourﬂd' mplu inadmisaibility, be granted
such & visa and may be admitted into the United States temporsrily &s & nonimmi
grant in the discretion of the Attorney Genersl, or (B) who is inadmissible under one
or more of the paragraphs enumerated In subseetion (s) of this section (other than
ﬂanznpha (27), (29), and (38) ), but who Is in possession of appropriate documents or

nted & waiver and is sesking admission, may be admitted into the
gmterd;l States temporarily a2 & nonimmigrant in the diseretion of the Attorney
eneral.

(4) Either or both of the requiremants of punp;:h (28) of subsection (a) of this
section may be waived by the Attorney Geners! and the tary of Stats scting
ﬁ'lnay W on the baals of unforeseen cmerﬁeney in individual cases, or (B) on the

ls of reciprocity with respeet to nationals of forelgn contiguous territery or of
adjacent islands snd residents thereof having a common nationality such
nationals, or (C) (n the ease of allens in immediate and ¢ontinuous transit

‘)krough the Unitad States under contraets suthorized In section 1228(e) of this title.

(8XA) The Attorney General may, except as provided in subparagraph (B), in his
discretion parole into the United Statss temporarily under sueh conditions as he may
preseribe for emergent reasons or for reasons deemed strietly in the public interest

sny allen applying for admission to the United States, but such parole of such alien
shall not be regarded 84 an admission of the alien and when the purposes of such
parole shall, in the opinfon of the Attorney General, have been served the alien shall

DUSCA
1)
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forthwith return or be returned to the custody from which he was paroled ang
thereafter his case shall continue to be dealt with in the same manner as that of any
other applicant for ndmission to the United States.

(B) The Attorney General may not parole into the United States an alien who ig 4
refugee unless the Attorney General determines that compelling reasons in the

ublic intereat with respect to that g:rﬁcuur alien require that the alien be paroled |
into the United States rather than be admitted as & refugee under section 1157 of
this title,

(6) The Attorney General shall preseribe conditions, ineluding exaction of such
bonds as ba nece . 10 control and regulate the admission and return of
excludable sliens applying for temporary admission under this subsection.

[See main volume for text of (7) and ()]

(9) Omitted.

(10) The provisions of paragraph (15) of subsection (a) of this section shall not be
applicable to any allen who is seeking to enter the United States as s ml}:acu)
immigrant under subparagraph (E), (F), or (G) of seetion 1101(a)}27) of this title and
who applies for admission as such a special immigrunt not later than March 81, 1982

(¢} Educations! visltor status: foreign residenes requirement; waiver

No person admitted under section 1101(aX15XJ) of this title or acquiring such
status aftar admission (i) whose participation in the program for which he came to
the United States was financed in whole or in part, directly or indirectly, by an
afency of the Government of the United States or by the government of the country
of his nationality or his Iast residencs, (ii) who at the time of sdmisslon or acquisition
of status under section 1101(aX15)J) of this title was a national or resident of s
country which the Director of the United States Information Agency, pursuant to
regulstions prescribed by him, hed designated a% elearly requ 9 services of
persons engaged in the field of specialised knowledge or skill in which the alien was
engaged, or (ili) who came to the United States or acquired such status in order to
receive graduste medical education or training, shall be aligible to apply for sz
immigrant vise, or for permanant residence, or for s nonimmigrant visa under
section 1101(aX13)H) or section 1101(a)X15XL) of this title undfl it is established that
such person has resided and been physically present in the eountry of his nationality
or his last residence for an a ats of at leaat two years following departure from
the United States: Prom t upen the favorable recommendation of the
Director of the United States Information Agency, pursuant to the request of an
intereated Unitad States Government tgm. or of the Commissioner of Immigration
snd Naturalization after he has detarmined that departure from the United States
would impose axceptional hardship upon the alien's spouse or child (if such spouse or
child is a citizen of the United States or a lawfully resident alien), or that the alien |
eannot return to the country of hia mﬁomurlv or laat residence because he would be
subject to persecution on account of race, religion, or polities) opinion, the Attorney

Generai may waive the requirement of such two-year forvign residence abroad in the
case of any alien whose sdmission to the United States is found by the Attorney
General to be in the blic interest: And provided further, That, except In the case

of an alien de in clause (ili), the Attorney General may, ?rn the favorable
recommendation of the Director, waive such two-yaar foreign residence requirement
in any ease in which the foreign country of the aliens nationality or last residence
has furnished the Director & statement in writing that it has no objection to such
waiver in the case of such alien.

{See main volume for text of () ]

(@) Bond and conditions for sdmisalon for permanent residence of mantally relarded,
tubereular, and mentally (I but cured allans

Any alien who i excludable from the United States under paragraph (1) of
subsection (a) of this section, or any alien afflictad with tuberculosis in any form who
(A) ia the spouse or the unmarried son or daughter, or the minor unmarried nwfully
adopted child, of & United States citizen, or of an alien lawfully admitted for
permanent residence, or of an alien who has been issued an immigrant visa, or (B)
has » son or daughter who i & United States eitizen, or an slien wiully admitted
for permanent regidence, or an alien who has been {ssued an immigrant viss, shall, if
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Mr Lopez-Lima's ordes! begas in 1964
when he and a group of anti-Castro insur-
gents flew 10 Havana from Miami Mr
Lopez-Lima said “the plan was to create

conditions of instability for a coup”™ . =
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formant infiltrated the group and after
three months of freedom, he was re-
arrested. .

“I spent most of the time [after the es-
cage] rying 1o get out of the country™ he
said.

Reinaldo Lopez-Lima Jr. {center) with hi

During those three months, he met the
woman who would become his wifs, Oneids
Afeﬂﬂwpﬁmmhgedmemm- e
tween them becanse she had a radio trans-
mitter- which tould be used 1 contacy
friends in Miami in order to fiee Cuba,

Mir: Lopez-Lima said the plan was to bury
a map oa a Cuban beach, radio friends in
the United States about its location and set
“Plllleetingplan-.Bulq;emm
were ruined by ihe infiltrator. Mr Lopez-
Lima said he was arrested about 10 days

before his fiancee was.
The two were sent to separate jails, but
were allowed to marry. Soon after, son
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Ex-political prisoner crusades

against pro

B’x Peter LaBarbera
A(

WASHIVOTON TIvES

Renaldo Lopez-Lima says he Just

wants to get the record straight,

For the second time in a month,
the former Cuban political prisoner
of 23 years has challenged speakers
&t a public forum to counter the
views they expressed about his
&oguntry and vows he will continue to

”l

The object of Mr. Lopez-Lita's
scrutiny yesterday was s lectures at
the Johns Hopkins University
School for Advanced International
Studies by Karen Wsld, a writer,
free-lance loumalist and teacher
who has lived in Cuba since 1982

Last month, he held hiz own im-
prompty news conference at the
leftist Institute for Policy Studies to
take issue with a presentation there
on Cuba's prison system.

Mrs. Wald, who attended the re-
cent United Nations Humsn Rights
Commission session in Geneva, said
that despite assertions to the con.
trary, the decision to send & UN.
team to Investigate human rights in
Cubs was a setback for the United
States and a triumph over U.S,
“bullying” of the ‘Third World.

She said the commission’s pas-
sage of a Latin American compro-
mise propozal to “accept” Cuba's in.
vitation to investigate its human
rights situation rather than adopting
the U.S, propoan! 1o “order” an inves.
tigation was like “the difference b
tween night and day"

The US. propoaal “presumed
there were massive violationa® in
Cuba, sald Mrs. Wald, who, working
out of Havana, has written articles

» @mong other publications, the
Guardian and the San Francisco
Chronicie and given broadcast re.
ports for Pacifich Radio and Na.

TR AL Y SO TSN 7 |

-Castro propaganda |

Phoic by Kevwn T Qifornt The \vastngion Times

Karen Wald, a journalist, told a forum at the Johns Hopkins School of
International Studies yesterday that Cuba "ia not a dictatorship”

tional Public Radio.

The free-lance journalist also
calied Ricardo Bofil!, the founder
and prosident of the indeﬂendem
Cuban Committee for Human
Rights, a “pathological liar* and said
tf!:? Cuban system is not a “dictator-
ship™

“1 believe that the Cuban govern.
ment ia committod to human rights,”
Mrs, Wald zaid,

Mrs. Wald argued that the US.
policy of “canfrontation™ with Cuba
{2 counterproductive in securing po.
litleat rofurms, o position echoed by
Wayne Smith, chicf of the U.S, {nter.
ests section fn Cuba from 1979 to
1982, whn spake after her yesterday.

Mr. Lopez-Lima listoned intently
to the proxentations and then raised
some objections.

“Certain facte that have heen pre-
sented hore nre not true” he said.
“How o you oxpress your apposi-

tion to a system that doesn't let you
expross your nrinton?“

Mr. Lopez-Lima cited recent re-
porta that Mr. Bofill has been forced
to remain inside his house in Havana
and has been stoned when trying to
leave. “This is happening today —
nat in 1960." he said, adding that kil}-
ings within Cubas prison system
“cannot be deniod.”

Mrs. Ward aaid it may be true that
Mr. Rofill was stoned but speculated
that it could be because the Cuban
people “have gotten riled up™ by his
press conferenees alleging human
rights abuses.

In an interview after the presen.
tation, Mr. Lopez.limn said Mrs.
Wald's personal attacks on Mr. Bofill
parallcled those of the Marxist Cas-
tro regime, Cuba recently launched
a major press and television cam-
paign against Mre Bofill and his hu-
man rights comminee,

-
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Letters

What happens to those who say ‘no’ to Castro

In The Washington Times' March  certainly have taken place but not in

Boriiato, including & group of the

11 news article, “Leftist IPS cor-
ivboummmmr ulel:..f'
was uoted as say!
that I knew of a dgun inmates ex-
ecuted “early last " bafore my
release. What} is that I know of
dozens of prisoners who have been

killed by firng squads or by guards

over the last yuars,

23 years in prison are & story
olﬂnng:. bm. l:.ilologlul I:c‘l;
periments on prisoners,
of food and medical attention.
E was done by Fidel Cas-
tro's communist regime to d
those who said “no” to his totatitar-
lan tyranny in Cuba. These things

the time frame mentioned. Perhaps
when I said “last years" it was
misunderstood as “last year"
Aryeh Neier points out that the
prisoners he saw in the punishment
cells were non-political, I assure you
these hellholes have been endured

, by many political prisoners. I spent

over seven years continoualy in pun-

ishment cells in Boniato untl March .

26, 1987, In the early 70's the plan-
tado political prisoners in Boniato
were isiolated in punishment cells
for over seven years. Then they were
taken to Combinado del Este in 1977,

* In 1979, & hundred plantados, my-
self among them, were taken back to

first ones to be returned to the g:n-
ishment cells. After tha Geneva Con-
vention of March 1987 the plantados
were transferred to Combinado del
Este, This is further proof that inter-
national condemnation is very effec.
tive and the only way to help other
polét.ul prisoners In communist
Cu

1 am very thankful that The Wash-

Times makes the American

gu lic aware of the horrors endured

y political prisoners and the Cuban

people who want freedom and de-
mocracy under God for Cuba.

REINALDO LOPEZ-LIMA
Sitver Spring, Md.

Wi
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Leftist IPS .
corroborates
Cuba prison
horror tales

By Richard Beaston .

- and Peter LaBarbera
THE WARMINO TON TVMER
An accoun} of the borrirm con-'

" ditions in Cuban prisons from the
left-wing Institute for Policy Studies
bears out some of warst charges lev-
eled against Cuba by the United
States at the UN. Human Rights
Commission in Geneva.

« . The institute’s findings were re-
leased here yesterday as the com-

! mission, meeting in Geteva, Swit-

. erland, agreed to send a working

' group to Havana this summer to in.

! vestigate Cuban human righta nnd

. prison conditions.

Under a compromise that will re-

+ place & US.-sponsored proposal, the

¥ §¢¢ CUBA, page A10

cpry o
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..Dismal Cuban prison
. conditions confirmed.

+ ,
The description of prison condi-
tions :vn llkep:iometh ng out of the
Dark Ages, The left-leaning Insti-
tute for Policy Studies took the un-

likely role yesterday of bearing wit-
nenyto the administration’s worst
fears about prisons in Cuba. The
conditions have been described by
the United States as “one of the
world's darkest dungeons.™ An IPS
official said that, in some prisons,
three inmates are kept in hunigh.

* ment cells measuring five feet by
seven feet for 24 hours a day. They
tie on concrete slabs without bed-
dirg. 'The only light comes through
eracks in the walls.

W Page AL

T N ‘

CUBA

From page Al

United Nations will undertake & full
i&v;:ﬂgntlon of human rights in

The new agreement will result in
formation of an official working
group to conduct g wide-ranging {n-
mﬂ&mon of Cuban humen rights
and then report back to the Human
Rights Commission, according to
Mario Portuondo. He spoke with Ar-
mando Valladares, head of the US.
delegation in Geneva, after the “con:
sensus” was reached last night.

Mr. Portuondo is director of pub-
lic affairs for the Cuban American
National Foundation in Washington,

He said that underthe agreement,
a five-nation team representing
“svenly distributed™ geographic re-
glons will be allowed unlimited
access to ot only Cuban prisons but
the Cuban population as a whole.

The Cuban government had orig-
inally proposed that a UN, investi-
gating team meet with Cuban offi-
cials only, as well as only selected
prison facilities, he said.
d“‘imlndarul is ?cmtic. ’:u's

g complete vietory” said Mr.
Portuondo. e
He said the fact that the working
srvup will report next to the

WN. Human Rights Commission
means that “now, for the first tim
Cuba is officially on the agenda o
the commission”

®

The United States calls Cuba “one
of the world'y darkest dungeons.”

In » spoech 19 the Human Rights
Commission In Geneva on Tuesday,
the U.S. ambassador to the U.N,, Ver-
non Walters, ‘sald Cuba has more
than 200 prisons and labor camps
and as masy as 10,000 to 15,000 po-
litical prisoners. He said that torture
and executions continue to occur
and demanded that Fidel Castro’s
mf:avt ;le't th? lnta'x;muonld

n etermine the trut

about Cuba®

An IP§ official said under close
Questioning here yesterday that in
some Cuban prisons, three prison-
ers are kept in punishment eells
measuring five fee! by scven feet for
uhununday.‘mcylfembanqm-
crete slabs without bedding and the

only glimmer of l!ghf comes through
c.:‘u:ks in the walls, Aryeh Neier

" Amerieans on the

Mr. Neier was one of a group of
board of the IPS

who returned to Weshington this
week from a vislt to Cuban jails.

The prisoners he saw In the pun-

ishment cells, Mr. Neier said, were
non-political,

The toilet in each of these Hny
cells was just » hole in the groun
he said. Prisoners are conflined for
extended periods, sometimes naked,
for resisting re-education or violat
ing prison discipline, including pas-
sive violations such as hunger
strikes, Other prisoners considerad
to be problems are kept in “isolation
cells” for years, with only slightly
bettor facilities,

In two prisons visited, Bonlaty
and Combinado del Este, prisonara
complained of being beaten with
rubber hoses and sticka. In one case,
a prisoner was allegedly kicked to
death by guards.

The IPS report said, however
there . were “humane and con-
structive features” of the Cuban

prison system, includmpnld work
opportunities and training in basic
skills for most prisoners. But there
were also “hnng and cruel fagtures”
that were “directly attributable to
the determination rv re-educate pris.
oners”

The alx delegation membears vig-
fted six prisons from Feb. 26 w
March Sand said they had more than
120 “confidential interviews" with
prisoners, including at least 50 held

for paolitically motivated offenses.
They described regular prison fa-
cilities as clean and hygenic and said
they heard no complaints of “instru-
ments of torture.”

A Cuban exile, Reinaldo Lopez.
Lima, told Mr. Neier at the IPS press
briefing that he had spent 23 years
a8 a political prisoner in Cuba and
eight of those years without a family
visit. He sald he knew of a dozen
inmates who were executed early
last year before his release.

In exchange for the visit, the 1P$
has agreed to try to seek access to
U.8. prisons for a Cuban dclegation
from the National Union of Cuban
Jurists.

Mr. Neier zaid about 3 ent to
10 pereent of inmates in the prisons
his group visited appeared to be suf-
fering severe punishment. But he
said common criminals rather than
peaple jailed for political reasons ap-
peared to be treated worst,

The group saw prisoners held for
offensea deemed political such as
burning sugar cane lields, trying o
leave Cuba illegally and seeking ref-
ug.t:1 in foreign embassies, Mr. Neier
”' t
He estimated the number of po-
litica! prisoners in Cuba at slightly
more than 600. Cuban authorities
put their total prison population at
32,000, excluding those in reform
schools nd military jails, he added,

‘The compromise worked out in
Genceva drew praise in Washington,
even though consideration of any
U.S. resolution condemning Cuba
will be delayed at least a year.
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Play hardball on Cuban huma
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States loat summer, after sorved 33 yearn
85 & Cubsn politioal prisense f No“mvlo-
ton on eharges of upying fer the United States In
Cuta, Now a rasident of tha Washingten, b.C.,

::u. Lopez-Lims wrote this sriicle for The Miami
ews,

REINALDO J. LOPEZ.LiIMA .
o Tuy s ormd mows

Col
Eovit e musenes o, Eoutlers and oinad
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While the eonstant violstion of human rights

Agalnst politieal prisoners s the most flagrant and
well known of Fidel Cortre's ninm
ot 1o el o T0's atrocities, it ls by no

When Cubans are " ")
S Ay e erve

T
iy w

didmproval of the system, Diego Rochy he, 31,

ae J{rh A Warshouse, was the L ane
exveut fore 'l Shod My sentonce Jast Mareh,

€ didcrimin [T polliical (dana iy

w 'c“"ﬁ'l';‘f hA!:u:l!: ignud“t:c o ”mumn. -

ubans w
f the communin em. And &"3?&':

i flved the Uni
intervetie In c.'m'c Internat affalrs, o e "‘m_.“

v

s

sand Iodustry leaders

" \ﬂmm’

V .

Cat, m@i

rights case

Vs S o)
Fidel Castro: Stay tuned for propaganda

ollowing #eps could grestly enhanes the
nmbmuu of International condemnation of Cuba
of human Hghty violations this Leme:

* The State fitneat """“'&’ sheuld impress
the importance of | on all US, aliles that
baieng 1o the UN. Hyman hts Commission,

Alsc, the deparimest i be ready 0 use

ud other sconomlc leverage g aant

particularly Latia Ame
Vl'ﬂv'n'u'onmnnumavlnlnh W pla
i show Interest ha the trumph of demodracy,
Eveias whos otte Wie " e B e
commission. For example, the Americas oll fnduitry
Ul over oll producing

¥ Amerl i 5
Ie much I8Tarmation that b Yot 13 B8 veviared, Bart
anybody know Lhat n one day In 1942, 430 mes ware
sxecuted al prisons lam’fml the lsland? ”
Bt A S Y
the Hvas of thousands of Jews durisg Werld
11, Kitied of least 103 prisoners la the
fe n‘:u:wn'mm ::tnmu: ll:nu tha l:‘u mrﬂ
mpora e presd of, counifiey
fucipating In the Humas bg nsion
rn.fbﬂn:: ﬂ. 1he num‘:nuh.:in ufl. t::‘ "
counifeons ean pressure thedr tepresesisiives to
T A S e et i
o 4a Im nt jBb
organizing feciures snd scminars aboul what hhmg

happening 80 miles sway from the Unlied Siatea. Cubs

y ]
AN i

y and fopn

American labor lesders could Nkewise wse their
Influenes oa thelg Latin Amerfean mmr.nm.

v Congress Id be wnanimous In adopting
resolutions panding In both Houses ta condemn
and ask the Unlted Natlons (o do the same.

W Prasidentiat candidutes should take & position In
favor of condemning human Hghts violations in Cuba.
A tand ulll:" for the deletion from Lhe Cuban

the artizie allowiog discrigination

Conatitution
#aainet dissldents wauld aiso hetp, '
& A pastaral letter «noundna the Cubsn
overnment could be read In Catholle ehurches defory

Human Rights Comminsion takes up the cass of
Cuba. And tha pr papsl visll 1o Cubs shouid
aol impede United mmm action sgainst Cuba.

The role of the Cuban exlies in Misml and other
places 15 parameunt. We know better than anyong
a4 the horrory of this dicwaiorship,

Cuban wedla should get (n toweh with thelr
Ebunterparty {n Latin Americg end organize broagd-
€nats 1o better Inform the 1prI¢ In thoe countries.

Also, key newspaper, TV and radio reprasentatives
should by invited W Miami for more Informative
meeiings with the Cuban miedia Io Miami,

The locsl Mlam| press = American and Cuban =
ahould work tegether loward the mame goal: sdvance
democracy and human rights in Cuba and the world,

We cannot forget that Casire and (he Russians
contral the future of political paisoners, Tha gm:: of
poiltical prisoners known as tudes for their
rejeciion of government efforts to Indectrinate them,
numbet ghout 85, and they should have bean relcased
months But 1t has bewn delayed by the Wm.

\Vhr? yhto‘:lullm then, just befets the
sase of Cubs goes before the U.N, commissien later
hiy month of In early March, (o frew some of the
prisoners and stort & great penpaganda campalign
showing how good the sysiem Is and how It eorplive
with the UN. human r1|{-u declaratlon. S0 this Ahy
eould be a trap.

We should not forget twa things.

The firat |5 Lhat in Cubs thare are yntold thousands
of poliilcsl aers, many of whom ary ”Il’

ple, wha refused to fight agalast the prophe ¢

ngols, ' or religions dissidents, who ure sent to

004 68 somimon eriminals. And the vielatians of
uman righta will continug is Cuba, long sfter the

aniodo 1y released

Secondly, thy mgh'or Cuba are not esmmuninta,

and thelr rights 1o treedom of axscelatica, g '

press, religion, ete., are belng viclated lastitutionally

- Cuba’s awa constilution. The stipulation

:ﬂow ng s:‘vm .:nmuahuun lln l'omtuily
slguty,

:‘5""""?.'7".';":':.' { .'m.:" i"'". “'n' ::. ::.3',.. b
will an or # use,

’ A Daw mmnt’hu hnmo'( l‘y the U.8.-Cube

lmmlgmlu sgreamant. The Castre

ry & make the

But this agrewment ks fumber prosf
vielation of the most eletnental rights. s
abe frons e e e s paie want t9
nscapa from . re ere
lmn’iu 10 be eEehanjed at m':'wlll of the amg
Polltical prisoders thal have apen) 8 quarter

{ contury Incareeratod are lwing haigained away to

lvure cuncesaions out of the American Jovernmant.

Casire’s anda eom-umm try to hide the
real cancer of su ] n:mr. concedaiosa shoyld
be made; the goal of obtalning democracy for the
8 people cannot be compromiped, )
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Says Cuba isn't a lost cause

Cuban Political Prisoner, Released After 23 Years, Joins CIS

by Carol Stranahan

Reinaldo Lopez-Lima, an ex-political
prisoner with a ascinating story of twenty-
three years In a Cuban prison, has joined
CIS as a special consultant, and is working
on a number of autoblographical projects,
Including a book.

Although many Americans accept com-
munist Cuba aimost as a lost cause,

Lima emphasizes that the peopie of Cuba
are not communist in bele):amud. they
are repressed by “the iron fiat of 3 dictator”
whose rule Is backed by a constitution
which openly denles all rights to Cubans

T e e o
munist system. ers.are s

away, a relatively effeutive methgzp‘:l
sllencing oppositien,

A law studenf In Cuba In 1959, when
Castro came into power, Mr, Lopez left in
October of that same year to join Cuban
opposition groups In the (.8, who were

Bay of Pigs Invasion
and, had the mission not been aborted by
Ilckof(l.s.llfmer.wuldhavehdpu
to open a diversionary front in the Escam-
bray Mountains of central Cuba to distract
some of Castro's forces from the Bay,

w%“'lng\ the ISGZ.MW. he was
v e .. '.l. is
fogman "to p'alﬁtvpc:' in m? ?&\temt

plated (.8, milltary action against the Cas.
tro regime. When e mission was aban.

.doned aftér the Kennedy-Khrushehey

aCtordhat removed. the ‘missies, Lope
leR abruplly for Cuba and began

against the govamment there. in 1964 he
was srrested and, sentenced to a three.

: z‘e:; prisen term. But in 1967, after serv:

g that term, he was denled release, anc
consequently escaped in 1968, managing
té stay in hiding for three mom.h!.qnw
escape naturally marked him as an even
greater threat to the State, resulting in an
18.year sentence upon his recapture.

Carol Stranahan (s executive assisiant io the pres-

1 mwmcm:vwmmw«y. .

Drawing by a Cuban prisonar of interior of Castro’s notorious Boniato prison. it was smug-
Qled out by fellow inmate Renaldo Lopes Lima las! year,

In prison, Mr, Lopez was what Is cailed
& "Plantado” prisoner, one who refuses
any form of political indoctrination in order
to soften his prison existence, Plantados
servg the longest sentences and suffer the
loughest treatment during thelr Yime in
prison.

With sstonishing matter-of-lactness,
Lopez Lima described to me the frequent
beatings he and other prisoners received.
Prison officlals would herd large groups of
prisoners Into & single common area and
routinely beat them with bayonets, lron

. bars and machine gun butts, in order to

force them into a submission that simple
imprisonment was unabie to accomplish.

' LOPEZ, continucd on page six
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Anti-CastrovCombatant Joi

LOPEZ, from page one

Lopez seemed a Bt surprised by the
appalled look on my face, and sald, “you
must understand==this was thelr ciminal
way of controlfling us. We got used to t.”
One of the few ways for prisoners to
protest was through hunger strikes, The
Cuban govemment, under severe inter-
national condemnation for its viclation of
human rights, feared having too many
prisoners die In custody, Therefore, small
concessions were sometimes made dur-
ing & pdsoner's hunger strike before he
reached the point of death. But, as Mr,
Lopez explained, prison officlals would
usually let a prisoner starve himself to the
point of real physical damage, often
depriving him of water, and delay medical
treatment so that the hunger strike was
not only particularly painful, but also capa-
ble of hﬂ(cﬂn{:cvm damage on the pris-
oner's body, Lopez himself went on var-
fous hunger strikes, the most noteworthy
one being an attempt to force the prison
::o l::.his three-year-old son, Alexis, out of
u

Son was born In prison

Lopez had married a fellow prisoner and
fathered a son, who was bom In prison
and ralsed by an ex-prisoner (and {riend)
in Havana, When the child wag three years
oid, Loped, fearing for the child's safety,
went on 8 hunger strike demanding that
his son be aowed to come to the U.8, to
be filised by blood relatives (his grandpar-
¢nts). This strike lasted 20 days, until the
prison officials promised to let the boy out
of Cuba. Alexis Lopez was ralsed in Miaml,
not knowing the clrcumstances of his birth.

Mr. Lopez was a3 active a3 he could be
duririg his 23 years in prison. From 1972

::!ésl SJGBM he vifh%t*cb as ‘,‘Cﬁ:l:f of G‘;wy.'
resehting his feliow prisoners

‘clalths to the pHson ‘nu’t‘hom‘l_és andt":ﬁ‘:

Mintstry f the Interlor. From 1979 to 1987,

‘he was sentenced to solitary confinement,

‘Iving out the last eight years of his sén-

tence th a “taplada” cell.

" This stage of his tatm was Served In the
g e

' mYamevis + known (dr fle-
rant abuses and deaths of its prisoners.
re, Lopez mansged to fight for human
rghts, aénding letters signed by fellow
ptisoners to the Pope, Presidents Carter
‘and Redgari, and many International orga-
nizations. He smuggled these letters out
through an underground system he
designed himael,

Also during his stay in Boniato, he cre-
ated a dally newspaper named “Bonia-
tiMo™; ks news was taken from & ¢landes-
tne radio he had hidden In his Isolation

i st X
Reinside Lopez Lima.

“When a Cuban s born
ke is marked to serve the
state.... more than
thirty percent of the
population Is labeled as
hostile to the systern.”

—Reéinaldo Lopez Lima

cell and which he listened to late at night,
He was also President of an informal Cath-
ofic cammunity In Boniato.

Upon his eventual release in March of
1987, he smuggled out a detalled drawing
of the Interfor of Bonlato prison done by a
fellow Intriate on tissue paper. This s the
best drawing of the interior of Bonlato that
hes been seen outside of Cuba (see ple-
ture). Along with this drawing wete a nums
ber of tiny scraps of paper, covered with
the mest minute writing imaginable. Lopez
conceals the identities of the authors for
fear of potential reprisals against those stlll
In prisen, but he plins to use their Lesth
monies {n his book to show a broad base
of protest and backing for the human rights
effort outside Cuba,

Lopes Lims also plans to widen the scope
of his book beyond his experiences In
prison. He will discuss in detall the years
teading up to the Castro revolution, as well
as the sentiment of the people of Cuba
today, ARer his release from prison, he
remalned In Cuba for four months In order
to get a feel for the “real situation of our

people.”

ns CIS Team

Cuba shouldn't be written off

Whaet did he leam? “That they are not
communist and that we should continue
our fight for a free Cuba.” If Castro has
made Cuba such a better place to live, why
do hundreds of thousands of Cubans want
to escape from the island?

Mr. Lopez's suggestions Include greater
U.8. Involvemenit in the fight for human
rights in Cuba, Of particular Importanca Is
the United Nations Commission on Human
Rights vote when the U.5, takes Cuban
violations of human rights back to the
commission In early 1988. Lopez explains,

Cuba violates every article in the U.N.
International Declaration of Human
Rights. . . . When a Cuban Is bomn he
is marked to serve the State, He will
not be able to create or panticipate in
any political party except the com-
munist party—the only party permit-
ted. They will not be allowed to form
an independent Trade Unlon nor pub-
lish a newspaper, nor express their
own convictions If they are in oppo-
sition to the offi¢ial line. . . . More than
30% of the population is labeled as
hostile to the system. This means no -
University for the young, poor working
conditions and iow salaries for the
lucky ones who are able to get 8 job,
and long prison terms for the more
outspoken. When [leR Bonlate prison
» few months ago, young dissenters
had been kMed by filng squads
because they had bumed a feod mar-
ket and sugar <ane field to express
their disspproval.

Calls for action against Castro

Lopez Lima calls upon the American
government to persuade is alfles to vote
sgainst Cuba in the U.N. and to use eco-
nomic !evena sgainst countries that vote .
agalnst the (LS. He also calls upon the -
media to Inform the public of the issues

t stake In Cuba, and stresses the impor-
(¥friee of the role of Cuban exfles in’ Miami
TWHd elsewhere In spreading the word. The

Cuban/American media, he stresses,
should get In toutH with its counterparts
in Latin America in order to better inform
the people thers, -

Most importantly, Mr. Lopez wants to
get the information out of Cuba In order
to alert the public not enly in the United
States but also In Latin America to the
abuses so prevalent in Cuban soclety. His
book promises to be much more than the
sad tale of a long prison sentence,

Mr, Lopez Lima is currently Iving in the
Washington, D.C, area, He recently trav-
efled to Miamli te introduce himself to his
thirteen-year-ald son. i i
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THE WHITE HOUSE

WASHINGTON

Januaryllo, 1990

Dear Ray,

Thanks for your letter of January 4th. I have
a special interest in what happens in the
Virgin Islands. Please know that I will be
glad to make sure that Dick Knoepfel is
appropriately considered for a Federal
Judgeship.

Let’'s get together sometime soon. I hope all
is well with you. Happy New Year!

Sincerely,

Andfew H. rd, Jr.
Assistant to the President
and Deputy to the Chief of Staff

Mr. C. Raymond Marvin

818 Connecticut Avenue, N.W.
Suite 1020

washington, D.C. 20006
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C. RAYMOND MARVIN
ATTORNEY AT Law
818 CONNECTICUT AVENUE, N.W,
SuiTe 1020
WasHINGTON, D.C. 20006
(202) 659-5311

January 4, 1990

The Hon. Andrew H. Card, Jr.

Assistant to the President &
Deputy to the Chief of Staff

The White House

West Wing - First Floor

Washington, D.C. 20500

Dear Andy:

Happy New Year and warmest good wishes to you and your
colleagues for a spectacularly successful 1990.

I am enclosing a copy of a recent article from the Virgin
Island Daily News concerning the death of the sole remaining
Federal Judge and a follow-up article of December 30 which
discusses the fact that Judge O'Brien's death underscores the need
for President Bush to appoint Federal Judges in the Virgin Islands.

As you know, I have previously sent you information concerning
a Republican attorney who has support for the position. Dick
Knoepfel is interested in it and, by all accounts, is an eminently
qualified and sound candidate. The Virgin Islands has essentially
been without a Federal District Judge for the better part of a
year. Although the judicial responsibilities are being "covered"
by visiting judges from the Third Circuit, certainly no one
believes that that is a solution to their judicial crisis.

Incidentally, I have no law or other business pending in the
Virgin Islands, its courts or government and do not anticipate any.

I take this action solely as a person interested in helping to
improve the quality of the federal judiciary.

Dick Knoepfel will be available for personal interviews there
in St. Thomas or here in D.C.

I look forward to seeing you soon.

Sincerely,

,/‘f//zlfjfi””"v
C. Raym rvin
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THE WHITE HOUSE
WASHINGTON

December 22, 1989

MEMORANDUM FOR ANDREW H. CARD, JR.
ASSISTANT TO THE PRESIDENT AND
DEPUTY TO THE CHIEF OF STAFF

FROM: C. BOYDEN GRA
COUNSEL TO THE PRESIDENT

SUBJECT: December 8 Memorandum from Secretary Skinner to
the President re: "Status of Rail Labor
Negotiations"

At your request, I reviewed the captioned memorandum, which
appeared to be merely a status report giving the White House a
heads-up about events that may or may not lead to an action
forcing event next year. The NMB has been keeping Nelson Lund
informed about these same events, and there is no obvious reason
for the President's time to be taken up with this issue yet.

Accordingly, Nelson contacted the General Counsel's office at DOT
(Dean McGrath). Mr. McGrath inquired within the Department, and
reported back that this memorandum was intended solely to alert
relevant White House staff; he specifically confirmed that DOT
does not believe that the President needs to see this document at
this time.

As Secretary Skinner's memorandum indicates, DOT is taking action
to ensure that the Administration has available the facts that
will be needed to make an informed decision in case the NMB's
mediation efforts are unsuccessful. My office has informally
asked DOJ to begin examining the state of the law with respect to
secondary picketing, which appeared to be in a state of flux or
uncertainty during the Eastern Airlines crisis last March; this
issue, however, will probably be less important in this case than
it was with Eastern.

Nelson tells me that he believes the political and policy
questions raised by this labor dispute may prove more difficult
than those that were raised by the Eastern dispute. He also
believes that there may be steps we can take to improve the
situation before a crisis occurs. Accordingly, Roger Porter and
I should get together in early January to discuss the situation.
At least until then, however, I do not believe that the President
need be bothered with this.

cc: Roger Porter (with attachment)
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TO:  MOH A),t,;,w.l-w@g.ka—

FROM: JIM FITZ he cao neT ncermomed

DATE: SEPTEMBER 7, 1989 'Z-abd,-m.. .
RE: MEETING WITH GOV. SUNUNU REGARDING JUDGE BOB JONES ,4//@

---------------------------------------------------------- 1)y /S5

This 1s a rushed memo because of your early meeting with
Sununu and the fact that I just 5 minutes ago received some
material from the Judge.

In a nutshell, the Department of Justice 1is quite concerned
about one opinion written by Jones, State of Oregon v. Henry.
The case deals with an adult bookstore in Bend and struck down a
state criminal statute on obscenity because 1t conflicted with
the Oregon constitution. The Department of Justice views this as
some indication that Jones is soft on pornography/obscenity and
has declined to forward his name to the White House.

Jones wrote the Henry decision on behalf of a unanimous
Oregon Supreme Court because he was assigned to write the
opinion. Amongst the Court, it was hardly controversial. The
decision affirmed the Oregon Court of Appeals, which had stuck
down the statute based on our state constitution. This was not a
federal case and neither the U.S. Constitution nor a federal
statute was involved. .

Every lawyer in Oregon knows, and the Oregon Supreme Court
has long ago held, that the Oregon constitution's free speech
provision is much broader than the U.S. Constitution's First
Amendment. The Supreme Court strictly construes the state
constitution and will not depart from the precedent of earlier
cases except in extraordinary circumstances.

Bob Jones clearly had no choice but to follow the state
constitution and state law in this matter. Letters from State
Attorney General Frohnmayer and one of Oregon's most prominent
appellate lawyers (Jack Faust) supporting the Supreme Court's
opinion as in accordance with settled state law are forthcoming.
If the Administration wants someone who will follow the law
rather than make it, Bob Jones clearly fits that bill.

Apparently, Bob McGuigan from the Free Congress Foundation
has insinuated that Jones is under the influence of Hans Linde,
the Oregon Supreme Court's most liberal member. That's absolute
nonesense, Jones 1s a conservative jurist in the best sense of
the word and is an ideological opposite of Linde's judicial
activism.

As a state circuit court judge, Bob Jones was very tough on
criminals and has worked diligently to strengthen the state's
sentencing guidelines. 1In fact, Oregon's largest pro-law
enforcement group, Citizens for Justice & Crime Victims United,
wholeheartedly endorses the Jones nomination.

Vo Z R, ABFTFIECD



THE WHITE HOUSE

WASHINGTON

October 20, 1989

MEMORANDUM FOR GOVERNOR JOHN H. SUNUNU FYI
FROM: ANDREW H. CARD, JR.ﬂth;a/%
SUBJECT: Judge Roth

I did a quick check on Judge Roth. Having talked with Counsel’s
Office, I learned that the right-to-lifers were very down on
Judge Roth during her confirmation process to become a District
Judge and that there is still little rationalization for the
Circuit Seat to go to Delaware. The process has not proceeded
very far along. Justice has scheduled an interview (which may
have taken place this week), but no recommendation has been
forwarded to the White House.



MEMORANDUM

TO:
FROM:

THE WHITE HOUSE

WASHINGTON

October 19, 1989

C. BOYDEN GRAY

ANDREW H. CARD, JR. A’h%/ .
2

SUBJECT: International Trade Court

Senator Rudy Boschwitz called urging Dick Goldberg for the International

Trade Court. He knew of D'Amato's preference, but feels that this should
not be a "New York Court."

cc:

Fred McClure



THE WHITE HOUSE

WASHINGTON

November 8, 1989

Dear Mr. Lambers:

I am responding to your kind offer to the President to build a

custom yacht for his use and donate it to the Federal government.

Although we very much appreciate your very generous offer, on
reflection, we have decided against acquiring a new Presidential
yacht at this time.

I hope you will understand our decision, and I wish you the best
of luck with your business plans for a new custom yacht company .

Sincerely,

~N

Andrew H. Card, Jr.
Assistant to the President
and Deputy to the Chief of Staff

Mr. Tom Lambers

Lambers Yacht Design

Post Office Box 177
Macatawa, Michigan 49434




THE WHITE HOUSE
| WASHINGTON

A

October 27, 1989

MEMORANDUM FOR ANDREW H. CARD, JR.
ASSISTANT TO THE PRESIDENT AND DEPUTY TO THE CHIEF
OF STAFF

FROM: c. BOYDEN GravC/HA

COUNSEL TO THE PRESIDENT

SUBJECT: Offer of a Lambers Yacht

In view of your inquiry about the proposed donation of a Chris
Craft American Classic Boat (to which I have responded
separately), I thought you would want to be consulted about an
offer that we received from a yacht builder who would like to
build the President a yacht. As a legal matter, the same gift

standards would apply as are described in my memo on the Chris
Craft.

I recommend against pursuing the offer of the yacht for several
reasons --

o Because the donor is starting up a new custom
manufacturing company and wants to give the President
the first yacht built, there are even stronger than
usual concerns about commercial exploitation of the
offer.

o Because this would be the first custom yacht built, it
is hard for us to judge the likely quality of the
product.

o Acquisition of a yacht would probably be controversial
in view of the past controversy over the Sequoia.

If you agree, I recommend you sign the attached letter declining
the offer on behalf of the President.

Feel free to contact me (or Amy Schwartz on my staff) if you have
any questions.

Attachment
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Lambers + Yacht Desi 5"9.\»* )
PO. Box 177 i g *m"'

Macatawa, Ml 49434

(616) 335-5980

November 17, 1989

Dear Mr. Card:

Thank you for your letter dated November 8, 1989, in response
to our offer to design, build, and donate, to The Presidency
of The United States, a custom yacht of approximately 200Ft.
length over all.

We cannot however understand why The President would
turn down a very useful gift of $15 to $20 million value.
Perhaps The President, and staff, do not realize the advantages
there would be to having a yacht such as we propose.

We fully realize The President rarely has the time to
"go cruising", but the yacht can be designed, built, and
used, as a portable White House. When ever the President
is expected to go on a trip; whether for pleasure, or business;
in The United States and it's territories, or world wide;
if the destination is near navigable waters(which most places
are), the yacht and crew, can be sent to the destination
in advance. Then when the President arrives by jet, he,
the first family, and staff, will have a place familiar,
comfortable, and safe, awaiting there arrival (home away
from home).

The yacht will be complete with a personal bedroom suite
for the President and First Lady, and family, along with
rooms for VIP guests. She will have accommodations for formal
entertaining, complete with gourmet kitchen, formal dining
room, and living room areas. She will have an "oval office"
suitable for meetings or other work required by the President
and staff. She will also have accommodations for all required
staff and ships crew. She will be designed, and built, with
very high security and safety capabilities, such as bullet
proof construction, high-tech communications and electronics,
relatively high speed capabilities, and long range. She
will also have a heliport allowing direct flight to, and
from, her. These are just the highlights and there will
be much more.



LAMBERS

The security reasons alone would justify the yacht,
rather than the problems faced when the President must stay
in a hotel, or other such facility. In addition, a familiar
bed and surroundings, would help insure that the President,
First Family, and staff, rest well, no matter where in the
world they are, when they have the small amount of time
allotted them for rest.

Further more we will guarantee that the yacht will in
every way, be worthy of The President of The United States,
and we will not stop working on her until she is completely
acceptable to the President, staff, and security.

So in conclusion, we ask the President and staff to
please reconsider our offer.

Again, thank you for your time and consideration.
Sincerely

o S s

Tom Lambers

Mr. Andrew H. Card, Jr.
Assistant to the President
THE WHITE HOUSE
Washington D.C., 20020

Page
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Lambers * Yacht Design

PO. Box 177
Macatawa, Ml 49434
(616) 335-5980

December 4, 1989

Dear Mr. Card:

Thank you for reconsidering our offer regarding a custom
yacht for the Presidency. We are sorry to hear it was again
declined, but understand.

Should the President, and/or staff, reconsider our offer,
or if a need arises similar to our expertise, we would very
much appreciate keeping us in mind.

Again, thank you for your time and consideration.

Sincerely

/ / ,,/
Tom Lambers

Mr. Andrew H. Card, Jr.
Assistant to the President
The White House

1600 Pennsylvania Ave.
Washington, D.C. 20020



THE WHITE HOUSE

WASHINGTON

November 29, 1989

MEMORANDUM FOR ANDREW H. CARD, JR.

ASSISTANT TO THE PRESIDENT AND DEPUTY TO THE CHIEF
OF STAFF

FROM: C. BOYDEN GRAY
COUNSEL TO THE PRESIDENT

SUBJECT: Attached Response to Mr. Lambers

Per your request, attached for your signature is a follow-up

response to Mr. Lambers, who wants to give the President a custom
built yacht.

Attachment



THE WHITE HOUSE

WASHINGTON

November 30, 1989

Dear Mr. Lambers:

Thank you for your follow-up letter of November 17 describing the

advantages of your proposed gift to the United States of a 200
foot custom-built yacht for the President's use.

Your letter certainly presents an impressive account of the
advantages of having a Presidential yacht. I fear, however, that
we are not likely to use a yacht to the degree your letter
suggests. As such, it seems inadvisable to acquire a luxury
craft of the sort you describe. For these among other reasons,

we must again decline your extremely thoughtful and generous
offer.

With best regards.

Sincerply,

Andfew H. Card, Jr.
- Assistant ®o the President and
Deputy to the Chief of Staff

Mr. Tom Lambers
Lambers Yacht Design
P.O. Box 117
Macatawa, MI 49434
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THE WHITE HOUSE

WASHINGTON

November 21, 2009

MEMORANDUM FOR ANDREW H. CARD, JR.
ASSISTANT TO THE PRESIDENT AND DEPUTY TO THE CHIEF

OF STAFF
FROM: JOHN P. SCHMITz,87' A
DEPUTY COUNSEL TOWHE PRESIDENT

SUBJECT: Advice on ACYPL-funded South America Trip

In connection with our discussion about the proposed trip to
South America later this week by Ruth Kistler of
Intergovernmental Affairs, this is the analysis you requested
about the legal framework for considering whether a trip by a
White House staff member can be funded by an outside
organization.

In analyzing a proposed trip, the first question is whether an
activity is personal or official, that is, whether or not the
staff member would be participating as a representative of the
White House or whether the trip is a private activity. Because
of the nature of the activities organized by the American Council
of Young Political Leaders (ACYPL), the proposed South American
trip cannot be considered personal. ACYPL selects for its
delegations only elected or appointed officials, and Ms. Kistler,
like the other members of the delegation (and as with past
delegations) is listed by her official title and would interact
with foreign officials as a White House staff member. There is
simply no way this can be construed as a private activity.

To the extent that a trip cannot be undertaken as a private
activity, a determination needs to be made as to whether it is an
appropriate and worthwhile official activity. Assuming that to
be the case, there is only limited authority for White House
staff members to accept expenses for official travel from private
sources. One relevant law authorizes acceptance of expenses from
a 501 (c) (3) for attendance at conferences or meetings, assuming
there is no appearance of impropriety.

Assessing appearance of impropriety is a case-by-case thing, but
in general, an appearance of impropriety is most likely to exist
in circumstances in which an entity paying for a trip is seeking
a significant official action from the traveler. 1In addition,
the less clearly demonstrable the official White House purpose
behind a given trip, the more likely an appearance problem to
exist.



The bottom line is that Ms. Kistler may properly join the ACYPL
delegation if appropriate White House officials determine that
U.S. government interests will be served by her doing so and if
there is no consequent appearance of impropriety in her accepting
travel expenses from ACYPL. Ordinarily, this is a judgment made
by the individual traveller and his/her supervisor. In the case
of foreign trips, White House procedures require further
approvals.

Ms. Kistler appears to be a relatively lower level member of the
White House staff. As we understand it, her duties include
administrative/secretarial work as well as some substantive
liaison duties. (This contrasts with a previous participant in
an ACYPL-sponsored trip, Bill Canary, who is a Commissioned
Officer and Special Assistant to the President in
Intergovernmental Affairs.) Other participants on the trip --
elected State officials and the Counsel to U.S. Senator Kennedy
-- are much more senior.

On the other hand, I understand that both Bill Canary, Ruth's
supervisor, and Deb Anderson, her second-tier supervisor, believe
that it would be useful both to Ruth and to the White House for
her to participate in this two-week trip.

In view of all of the facts, we defer to you and others for the
substantive judgment whether there is sufficient official purpose
for Ms. Kistler's participation on the trip. From our
perspective, however, this falls in a gray area.

Please let me know if you have any questions.
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THE WHITE HOUSE AC HAS SEEN —

) WASHINGTON

October 13, 1989

MEMORANDUM FOR ASSISTANTS TO THE PRESIDENT

FROM: c. BOYDEN Gray(M
COUNSEL TO THE PRESIDENT

SUBJECT: Post-Employment Restrictions for Steve Studdert

As you know, Steve Studdert will no longer be on the White House
staff effective October 14, 1989. Because he is the first person
to depart the White House staff who will be covered by the
statutory one-year "cooling-off" period applicable to Senior
Employees under the Federal criminal code, I thought it would be
useful to provide a summary of the limitations to which he will
be subject during this period.

For one year after departing the government, a Senior Employee
may not communicate -- by phone, letter, in person, or in any
other manner -- with an intent to influence anyone at, his or her
former agency concerning any particular matter pending before
that agency or in which the agency has a direct and substantial
interest. This bar covers both matters involving specific
parties and general policy matters such as legislation. It does
not matter whether the employee previously participated in or was
responsible for the issue, or whether the issue was pending
before he or she left the agency. The statute does not prohibit
communication with Congress, other agencies, the public, or the
press.

The law recognizes that agencies may need to consult with former
Senior Employees and permits only a few other types of contacts.
Permissible communications include:

o purely social conversation;

o responses to the former agency's request for
information;

o personal matters, such as government benefits or

interpretation of the post-employment restrictions; and

o statements based on the individual's special knowledge,
provided that the individual is not being paid.



Communications that are or could be .construed as advocacy on
behalf of a client are not allowed =-- even in response to a
specific question from someone at the former agency. To help
ensure that permissible contacts with a former agency will not be
misperceived, most former Senior Employees keep some kind of a
log of their contacts with their former agencies.

In Steve's case, the legal bar of the one-year cooling-off period
covers his contacts with anyone in the White House Office and the
Office of Policy Development. In accord with the President's
ethics program, Steve will also be observing the same cooling-off
period as to the entire Executive Office of the President.

Although the cooling-off period is the key post-employment
restriction during the first year after the departure of a Senior
Employee, three additional restrictions remain in effect after
the one-year period ends. For your convenience, I have attached
the recently-updated memorandum for prospective Presidential
appointees that describes these additional restrictions.

Please feel free to share this memo with anyone on your staff who

would find it helpful and feel free to contact me or Amy Schwartz
of my staff if you have any questions.

Attachment



THE WHITE HOUSE
WASHINGTON

October 10, 1989

MEMORANDUM FOR PROSPECTIVE APPOINTEES

FROM: C. BOYDEN GRAY%
COUNSEL TO THE PRESIDENT
SUBJECT: Post=-Government Service Employment Restrictions

Applicable to Former Senior Government Employees

Every prospective government officer or employee should
understand the legal restrictions that will apply following his
or her government service. Federal criminal law imposes several
specific limitations on such activities, and penalties for
violations can include fines of up to $10,000 and imprisonment of
up to two years. The law is designed to preclude former
officials from unfairly exploiting their prior government
employment and affiliations.

Although the law imposes stricter limitations on individuals who
occupy Senior Employee positions, certain prohibitions apply
(with specified exemptions) to all officials and employees of the
Executive Branch, the independent agencies, and the District of
Columbia, including most special government employees. In
addition, individuals who become "procurement officials™ within
the meaning of the new Office of Federal Procurement Policy Act,
are subject to added post-employment restrictions. Some depart-
ments and agencies are also subject to more stringent post-
employment restrictions, which are not described in this
memorandum. Applicable codes of professional ethics may also
impose additional requirements.

I. THE GENERAL FEDERAL CRIMINAL LAW: 18 U.S.C. 207

A. OQverview

Section 207 of Title 18 of the United States Code, as amended,
("the Act"), a copy of which is provided as Attachment A,
contains four basic prohibitions:

) The Lifetime Bar: A lifetime bar against a former
government employee acting as a representative in
any particular matter involving specific parties
in which he or she personally and substantially
participated during government service.

25 Two-Year Official Responsibility Bar: A two-year
restriction on former government employees acting as a




representative in any particular matter involving
specific parties over which he or she had official
responsibility during his or her last year of

government service (or in certain cases, earlier).

3« Two-Year Bar on Assisting Representation by
Personal Presence; Senior Employees Only: A two-
year restriction on a former Senior Employee
assisting, by personal presence, in a
representation before the United States in any
particular matter involving specific parties in
which he or she participated personally and
substantially during government service.

4, One-Year Cooling-Off Period; Senior Employees
Only: A one-year cooling-off period on a former

Senior Employee, precluding any communications
with the intent to influence his or her former
department or agency on any particular matter,
regardless of prior involvement.

Given the law's complexity, the above summaries are necessarily
incomplete, and each restriction is described below in more
detail. I also recommend strongly that you become familiar with
the details of these restrictions, as set forth in Office of
Personnel Management regulations at 5 C.F.R. Part 737. Limited
excerpts from these regulations are set out in Attachment B and
referenced in the discussion that follows. Copies of the
complete regulations are available on request from my office.

B. The Four Restrictions

1. The Lifetime Bar

The Act creates a lifetime prohibition against a former employee
acting as a representative in particular matters involving
specific parties in which (a) he or she personally and
substantially participated as a government employee, and in which
(b) the government has a direct and substantial interest. When
this bar applies, the former employee may not, as to the specific
matter covered, act as agent for, or otherwise represent, anyone
in any appearance before a court, department, agency, or
government official or employee. In addition, he or she may not
communicate in any way with the U.S. government on such matters
if the communication is made with the intent to influence the
receiver. Communications to Congress are generally not limited.
This restriction does not bar involvement or assistance in any
matter; it simply limits the former employee's communications
with the U.S. government about the matter.

2




The lifetime bar only applies to particular matters involving
specific parties. (The regulation defining this term is reprint-
ed at Attachment B.) Such a matter is typically a specific
proceeding affecting the legal rights of parties or an isolatable
transaction or set of transactions between identifiable parties.
A former employee's prior participation in government rulemaking,
legislation, policy formulation, or other matters of general
applicability does not trigger this restriction.

The lifetime bar also applies only to matters in which the former
employee was personally and substantially involved. (The
regulatory definition of this term is reprinted at Attachment B.)
Personal involvement may be direct or through the participation
of a subordinate when directed by the employee. Substantial
involvement requires involvement that is significant to the
matter or appears so, and that is more than official responsib-
ility and more than perfunctory. Note that brief involvement at
a critical stage in a matter may be highly influential and hence
substantial, while lengthy peripheral involvement may be
insubstantial. Participation in mere ancillary matters would not
be substantial, unless the ancillary matter proved to be the
subject of the later proposed representation.

In short, if an employee participated personally and
substantially in a particular matter involving specific parties,
he or she is forever precluded from representing anyone in any
proceeding concerning the matter in which the U.S. government has
a direct and substantial interest.

2. The Two-Year Official Responsibility Bar

The Act also contains a two-year restriction on a former
employee's representative involvement in any particular matter
involving specific parties that was under his or her official
responsibility during the last year of government service (or in
some cases, earlier, as described below). During that two-year
period, the former employee may not act as attorney or other
representative in the matter or otherwise communicate with the
U.S. government with the intent to influence the recipient. As
is the case with the lifetime bar described above, this two-year
bar only applies to particular matters involving specific parties
and does not prohibit behind-the-scenes advice or contacts with
Congress.

Matters covered by this two-year bar are those over which the
former employee had official responsibility. (A definition of
this term is reprinted at Attachment B.) In general, official
responsibility encompasses matters for which an official had

3



direct administrative or operating authority to approve,
disapprove, or otherwise direct government actions. Ordinarily,
the scope of the former employee's responsibility will be
determined by his or her job description, regulation, or a
relevant statute.

It is irrelevant whether the former employee actually knows that
a matter was under his or her official responsibility. If an
employee suspects that a matter may have been under his or her
official responsibility, he or she must make further inquiries.

The two-year bar is measured from the end of an official's
responsibility for a given area. That is, as to matters within
his or her area of responsibility during the year immediately
prior to leaving Federal service, an official is barred from
representation, for two years from the end of his or her Federal
service. In addition, if a former official's responsibilities
changed some time before the end of his or her Federal service,
he or she is also subject to the bar as to matters within the
area of former responsibility, until two years after the former
responsibility ended. (For example, if an individual switched
jobs, spent six months in the new job, and then left the
government, the individual would have to wait a year and a half
before the bar expired as to the first job and six more months
before the bar expired as to the second job.)

3. Two-year Bar on Assisting in Representation by Personal
Presence; Senior Employees Only

A Senior Employee is also barred for two years after government
employment from assisting by personal presence in representation
of any person in a particular matter involving specific parties
in which the former Senior Employee participated personally and
substantially. By statute, a Senior Employee includes: (1) any
individual paid at the Executive Level; (2) certain high-level
military officials; and (3) individuals in positions that are
expressly designated as Senior Employees. (Designations may be
made from among positions in the Senior Executive Service, those
paid at the GS-17 level or higher, and those at certain military
pay grades.) Virtually all Presidential appointee positions are
Senior Employee positions.

Like the lifetime bar described above, this restriction covers
only particular matters involving specific parties and only those
in which the former Senior Employee was personally and
substantially involved. (See definitions of those terms above
and in Attachment B.)

The two-year bar on assisting by personal presence in

4



representation does not prevent Senior Employees from providing
assistance in particular matters in which they were previously
personally and substantially involved. They cannot, however,
make a personal appearance before the U.S. government in such a
matter. For example, if a former Senior Employee joined a law
firm, he or she could advise his or her partners privately about
a particular matter covered by this restriction, but he or she
could not be a part of a law firm delegation visiting a Federal
agency to discuss the issue. This would be true even if he or
she did not speak to the Federal officials at the meeting but
only provided silent assistance to another person from the firm.

4. The One-Year Cooling-Off Period: Senior Employees Only

Senior Employees (as defined above), are also covered by a one-
year "cooling-off" period following the termination of their
government employment. During that year, a Senior Employee may
not represent anyone before, nor communicate with an intent to
influence anyone at, his or her former department or agency
concerning any particular matter pending before that department
or agency or in which the agency has a direct and substantial
interest.

This bar applies regardless whether the employee previously
participated in or had responsibility for the matter, and
regardless whether the matter was pending when he or she was
employed at the agency. Unlike the three preceding bars, this
cooling-off period includes communications involving policy
matters such as legislation or rulemaking; it is not limited to
particular matters involving specific parties. As in the other
bars, however, behind-the-scenes advice to an outside party is
not prohibited.

Although the bar covers almost all Senior Employees and their
activities, there are certain exemptions. For example, it does
not apply to former employees who are subsequently elected to
state or local office, or become employees of state and local
government agencies or of certain institutions of higher
education, hospitals, or medical research foundations, as to
contacts on behalf of those new employers. The statute also does
not prohibit communication with or representation before
Congress, other agencies, the public, or the press. (It should
be recognized, however, that all of the units within the
Executive Office of the President will be considered to be a
single agency for the purpose of this restriction.) The law does
not preclude a former Senior Employee from contact with his or
her former agency if the contact is required by law. 1In
addition, the law sets forth methods by which the one-year bar
may apply to less than the entirety of a department or agency.

5



The law contains numerous miscellaneous provisions for obtaining
special exemptions, making certain exempt communications,
testifying in court, and barring partners of current employees
from certain activities.

Because the Act covers such a broad range of conduct and carries
such serious penalties for violation, it is imperative that a
former employee carefully consult the law and the implementing
regulations. Also attached for your reference is a more detailed
memorandum on the subject, which was prepared by the Office of
Government Ethics. (See Attachment C.)

II. OFFICE OF FEDERAL PROCUREMENT POLICY ACT

The Office of Federal Procurement Policy Act, which took effect
in July 1989, imposes a number of requirements, including new
restrictions on negotiations for employment and post-employment
activities of procurement officials (that is, those involved in
government contracting).

A procurement official is defined as any civilian or military
official or employee who has participated personally and
substantially in a particular agency procurement, including all
officials and employees responsible for reviewing or approving
the procurement. Contractors, subcontractors, consultants,
experts and advisers acting for or advising an agency can be
procurement officials.

The law requires that employees must certify their knowledge of
these requirements before acting as a procurement official.
Accordingly, if you would be acting as a procurement official in
your prospective position, your agency will provide you with
further information on these requirements at the appropriate
time. The restrictions that apply to negotiations for employment
and post-employment restrictions for procurement officials are
described in brief at Attachment D. A more detailed summary is
available on request, as are copies of the Act itself and the
applicable requlations.

* * *

Please feel free to call on my office for further information on
any of these requirements during the clearance process. Once you
are in office, you can consult the Designated Agency Ethics
Official at your agency for further information or assistance.

Attachments



ATTACHMENT A

§ 207. Disqualification of former officers and employees; disqualification of
partners of current officers and employees

(a) Whoever, having been an officer or employee of the exeeutive branch of the
United States Government, of any independent agency of the United States, or of the
District of Columbia, including a special Government employee, after his employ-
ment has ceased, knowingly acts as agent or attorney for, or otherwise represents,
any other person (except the United States), in any formal or informal appearance
before, or, with the intent to influence, makes any oral or written communication on
behalf of any other person (except the United States) to—

(1) any department, agency, court, court-martial, or any civil, military, or
naval commission of the United States or the District of Columbia, or any officer
or employee thereof, and

(2) in connection with any judicial or other proceeding, application, request
for a ruling or other determination, contract, claim, controversy, investigation,
charge, accusation, arrest, or other particular matter involving a specific party
or parties in which the United States or the District of Columbia is a party or
has a direct and substantial interest, and

(3) in which he participated personally and substantially as an officer or
employee through decision, approval, disapproval, recommendation, the render-

ing of advice, investigation or otherwise, while so employed; or

(b) Whoever, (i) having been so employed, within two years after his employment
has ceased, knowingly acts as agent or attorney for, or otherwise represents, any
other person (except the United States), in any formal or informal appearance
before, or, with the intent to influence, makes any oral or written communication on
behalf of any other person (except the United States) to, or (ii) having been so
employed and as specified in subsection (d) of this section, within two years after his
employment has ceased, knowingly represents or aids, counsels, advises, consults, or
assists in representing any other person (except the United States) by personal
presence at any formal or informal appearance before—

(1) any department, ageney, court, court-martial, or any civil, military or
paval commission of the United States or the District of Columbia, or any officer
or employee thereof, and

(2) in connection with any judicial or other proceeding, application, request
for a ruling or other determination, contract, claim, controversy, investigation,
charge, accusation, arrest or other particular matter involving a specific party or
parties in which the United States or the District of Columbia is a party.or has a
direct and substantial interest, and

(8) as to (i), which was actually pending under his official responsibility as an

- officer or employee within a period of one y. prior to the termination of such
responsibility, or, as to (ii), in which he participated personally and substantially
as an officer or employee; or

(¢) Whoever, other than a special Government employee who serves for less than
sixty days in a given calendar year, having been so employed as specified in
subsection (d) of this section, within one year after such employment has ceased,
knowingly acts as agent or attorney for, or otherwise represents, anyone other than
the United States in any formal or informal appearance before, or, with the intent to
inﬁmu,mkuuyordwwﬁﬁcneommuniaﬁononbehﬂfulmyomod\erm
the United States, to—



(1) the department or agency in which he served as an officer or employee, or
any officer or employee thereof, and

(2) in connection with any judicial, rulemaking, or other proceeding, applica-
tion, request for a ruling or other determination, contract, claim, controversy,
investigation, charge, accusation, arrest, or other particular matter, and

(3) which i8 pending before such department or agency or in which such
department or agency has a direct and substantial interest—

shall be fined not more than $10,000 or imprisoned for not more than two years, or
both.

(d) (1) Subsection (c) of this section shall apply to a person employed—

(A) at a rate of pay specified in or fixed according to subchapter I1 of chapter
53 of title 5, United States Code, or a comparable or greater rate of pay under
other authority;

(B) on active duty as a commissioned officer of a uniformed service assigned
to pay grade of O-9 or above a8 described in section 201 of title 37, United
States Code; or

(C) in a position which involves significant decision-making or supervisory
responsibility, as designated under this subparagraph by the Director of the
Office of Government Ethics, in consultation with the department or agency
concerned. Only positions which are not covered by subparagraphs (A) and (B)
above, and for which the basic rate of pay is equal to or greater than the basic
rate of pay for GS-17 of the General Schedule prescribed by section 5332 of title
5, United States Code, or positions which are established within the Senior
Executive Service pursuant to the Civil Service Reform Act of 1978, or positions
of active duty commissioned officers of the uniformed services assigned to pay
0-7 or 0-8, a8 described in section 201 of title 37, United States Code, may be

designated. As to persons in positions designated under this subparagraph, the
Director may limit the restrictions of subsection (c) to permit a former officer or
employee, who served in a separate agency or bureau within a department or
agency, to make appearances before or communications to persons in an
unrelated agency or bureau, within the same department or agency, having
separate and distinct subject matter jurisdiction, upon a determination by the
Director that there exists no potential for use of undue influence or unfair
advantage based on past government service. On an annual basis, the Director
of the Office of Government Ethics shall review the designations and determina-
tions made under this subparagraph and, in consultation with the department or
agency concerned, make such additions and deletions as are necessary. Depart-
ments and agencies shall cooperate to the fullest extent with the Director of the
Office of Government Ethics in the exercise of his responsibilities under this
paragraph.
(2) The prohibition of subsection (c) shall not apply to appearances, communica-
tions, or representation by a former officer or employee, who is—
(A) an elected official of a State or local gavernment, or
(B) whose principal occupation or employment is with () an agency or
instrumentality of a State or local government, (i) an accredited, degree-grant-
ing institution of higher education, a8 defined in section 1201(a) of the Higher
Education Act of 1965, or (i) a hospital or medical research organization,
exempted and defined under section 501(c) (8) of the Internal Revenue Code of
1864, and the appearance, communication, or representation is on behalf of such
government, institution, hoepital, or organization.
(O)thdsum(c),vmmmmdmmof
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concerned, or if the head of the department or agency concerned with the particular
matter, in consultation with the Director of the Office of Government Ethics, makes
a certification, published in the Federal Register, that the former officer or employee
has outstanding qualifications in a scientific, technological, or other technical disci-
pline, and is acting with respect to a particular matter which requires such qualifica-
tions, and that the national interest would be served by the participation of the
former officer or employee.

(g) Whoever, being a partner of an officer or employee of the executive branch of
the United States Government, of any independent agency of the United States, or of
the District of Columbia, including a special Government employee, acts as agent or
attorney for anyone other than the United States before any department, agency,
court, court-martial, or any civil, military, or naval commission of the United States
or the District of Columbia, or any officer or employee thereof, in connection with
any judicial or other proceeding, application, request for a ruling or other determina-
tion, contract, claim, controversy, investigation, charge, accusation, arrest, or other
particular matter in which the United States or the District of Columbia is a party or
has a direct and substantial interest, and in which such officer or employee or special
Government employee participates or has participated personally and substantially
as an officer or employee through decision, approval, disapproval, recommendation,
the rendering of advice, investigation, or otherwise, or which is the subject of his
official responsibility, shall be fined not more than $5,000, or imprisoned for not
more than one year, or both.

(h) Nothing in this section shall prevent a former officer or employee from giving
testimony under oath, or from making statements required to be made under penalty
of perjury.

(i) The prohibition contained in subsection (c) shall not apply to appearances or
communications by a former officer or employee concerning matters of a personal
and individual nature, such as personal income taxes or pension benefits; nor shall
the prohibition of that subeection prevent a former officer or employee from making
or providing a statement, which is based on the former officer’s or employee’s own
special knowledge in the particular area that is the subject of the statement,
provided that no compensation is thereby received, other than that regularly provid-
ed for by law or regulation for witnesses.

(§) If the head of the department or agency in which the former officer or
employee served finds, after notice and opportunity for a hearing, that such former
officer or employee violated subsection (a), (b), or (c) of this section, such department
or agency head may prohibit that person from making, on behalf of any other person
(except the United States), any informal or formal appearance before, or, with the
intent to influence, any oral or written communication to, such department or agency
on a pending matter of business for a period not to exceed five years, or may take
other appropriate disciplinary action. Such disciplinary action shall be subject to
review in an appropriate United States district court. No later than six months after
the effective date of this Act, departments and agencies shall, in consultation with
the Director of the Office of Government Ethics, establish procedures to carry out
this subsection.

(As amended Pub.L. 95-521, Title V, § 501(a), Oct. 26, 1978, 92 Stat. 1864; Pub.L. 96-28, §§ 1, 2,
June 22, 1979, 93 Stat. 76.)



ATTACHMENT B

EXCERPTS FROM REGULATIONS

PARTICULAR MATTER INVOLVING SPECIFIC PARTIES

Section 737.5

(c) “Particular matter involving a
specific party or parties’'—(1) Specific
matters vs. policy matters. The prohi-
bitions of subsections (a) and (b) of 18
U.S.C. 207, are based on the former
Government employee's prior partici-
pation in or responsibility for a “judi-
cial or other proceeding, application,
renueet (or a riline nr ather determi-

nation, contract, claim, controversy,
investigation, charge, accusation,
arrest, or other particular matter in.
volving a specific party or parties” in
which the United States is a party or
has a direct and substantial interest,
Such a matter typically involves a spe-
cific proceeding affecting the legal
rights of the parties or an insolatable
transaction or related set of transac.
tions between identifiable parties.
Rulemaking, legisiation, the formula.
tion of general policy, standards or ob-
jectives, or other action of general ap-
plication is not such a matter. There-
fore, a former Government employee
may represent another person in con-
nection with a particular matter In-
volving a specific party even If rules or
policies which he or she had a role in
establishing are involved in the pro-
ceeding.

Ezample 1: A Government employee for-
mulated the policy objectives of an energy
conservation program. He Is not restricted
from later representing a university which
seeks a grant or contract for work emerging
from such a program.

Example 2: A Government employee re-
views and approves a specific city’s applica-
tion for Federal assistance for &
project. After leaving Government service,
she may not represent the city in relation to
that project.

Ezample 3: An employee is regularly in-
volved in the formulation of policy, proce-
dures and regulations governing departmen-
tal procurement and acquisition functions.
Participation in such activities does not re-
strict the employee after leaving the QGov-
ernment as to particular cases involving the
application of such policies, procedures, of
regulations.

Ezample 4 An employee of the Office of
Management and Budget participstes sub-
stantially on the merits of & to
reduce the funding level of & program.
which has the effect of reducing the
amount of money which certain cities re-
ceive to conduct youth work
After leaving the Government she may rep-
resent any of the cities In securing funds for
its youth program, since her particips
was in connection with s program, not &
particular matter involving specific parties-

Ezample 5. An agency attorney particl
pates in drafting a standard form contract
and certain “standard terms and cis
for use in future contracts. He is not there
after barred from representing s person in &
dispute involving the application of such &
“standard term or clause” in & lar

contract in which he did not part.
Government employee. Bidiiece



EXCERPTS FROM REGULATIONS

PERSONAL AND SUBSTANTIAL PARTICIPATION

j Section 737.5

(d) “Participale personally and sub-
stantially”—(1) Basic requirements.
The restrictions of section 207(a)
apply only to those matters in which a
former Government employee had
“personal and substantial participa-
tion,” exercised ‘through decision, ap-
proval. disapproval, recommendation,
the rendering of advice, investigation
or otherwise.” To participate '‘person-
ally’’ means directly, and includes the
participation of a subordinate when
actually directed by the former Gov-
ernment employee in the matter.
“Substantially,” means that the em.
ployee's involvement must be of sig-
nificance to the matter, or form a
basis for a reasonable appearance of
such significance. It requires more
than official responsibility, knowledge,
perfunctory involvement, or involve-
ment on an administrative or periph-
eral issue. A finding of substantiality
should be based not only on the effort
devoted to a matter, but on the impor-
tance of the effort. While a series of
peripheral involvements may be insub-
stantial, the single act of approving or
participation in a critical step may be
substantial. It is essential that the par-
ticipation be related to a “particular
matter involving a specific party.”
(See paragraph (c) of this section.)
(See also § 737.9(() of this part.)

Ezample 1. 1f an officer personally ap-
proves the departmental budget, he does
not participete substantially in the approval
of all items contained in the budget. His
participation is substantial only in those
cases where a budget item is actually put in
issue. Even then, the former Government
employee is not disqualified with respect to
an item If it Is a general program rather
than s particular matter involving a specific
party. The former Government employee
may. however., have official responsibility
for such matters. (See § 737.7(b).)

Ezxample 2: A Government lawyer s not in
charge of. nor has official responsibility for
a particular case. but is frequently consult-
ed as to filings, discovery, and strategy.
Such an individual has personslly and sub-
stantially participated in the matter.




EXCERPTS FROM REGULATIONS

OFFICIAL RESPONSIBILITY

§737.7 Two-year restriction on any
former Government employee's acting
as representiative as (o a particular

matter for which the employee had of-

ficial responsibility.

(b) "“Official responsibility”—(1) De/-
tnition. “Official responsibility” is de-
fined in 18 U.S.C. 202 as, “the direct
administrative or operating authority,
whether intermediate or final, and
either exercisable alone or with
others, and either personally or
through subordinates, to approve, dis-
approve, or otherwise direct Govern-
ment actions.” '

(2) Determining official responsibil-
ity. Ordinarily, the scope of an em-
ployee’s “official responsibility” is de-
termined by those areas assigned by
statute, regulation, Executive Order,
job description or delegation of au-
thority. All particular matters under
consideration in an agency are under
the “official responsibility” of the
agency head, and each s under that of
any intermediate supervisor having re-
sponsibility for an employee who actu-
ally participates in the matter within
the scope of his or her duties.

(3) Ancillary matters and official re-
sponsibility. “Administrative” author-
ity as used In the foregoing delinition
means authority for planning, organiz.
ing and controlling matters rather
than authority to review or make deci-
sions on ancillary aspects of a matter
such as the regularity of budgeting
procedures, public or community rela-
tions aspects, or equal employment op-
portunity considerations. Responsibil-
ity for such an ancillary consideration
does not constitute responsibility for
the particular matter, except when
such a consideration is also the subject
of the employee's proposed represen-
tation.

Ezample 1: An agency's comptroller would
not have official responsibility for all pro-
grams in the agency, even though she must
review the budget. and all such programs
are contained in the budget.

Ezample 2: Within two years after termi-
nating employment. an agency's former
comptroller is asked to represent Q Compa-
ny in a dispute arising under a contract
which was in effect during the comptroller’s
tenure. The dispute concerns an accounting
formula. under the contract, a matter as (o
which a subordinate division of the comp-

troller’'s office was consuited. She may not
represent Q Company on this matter.

s



ATTACHMENT C

TITLE V - PART 737 - FINAL REGULATIONS CONCERNING
POST EMPLOYMENT CONFLICT OF INTEREST

GENERAL

A. The Ethics in Government Act (Pub. L. 95-521) (the Act) broncened and

___.added new.restrictions to the existing provisions of 18 U.S.C. §207, whih

generally prohibit a former Government employee from acting &< encther
person's representative to the Government in matters in which the emplovee
had been involved while in the Government.

1. Post-Employment Generally. It is important to note that nothing

in the Act requires a former employee to decline employment with any
organization regardless of dealings with that organization while &
Government empnloyee.

2.  Required Nexus. With the exception of the 207(c) bar, what is

prohibited depe.r's upon the former employee's degree of involvement
in the matter while with the Government and whether he or sh.2 was
one of a speccified group of high-renking employees ("Senior
Employees").
GENERAL RESTRICTIONS APPLICABLE TO ALL FORMER EMPLOYEES
A. Permanent Bar. (5 C.F.R. 737.5) After leaving Government
employment, a former employee may not serve as another person's
representative to the Government on a énse, contractual matter or other
similar application or proceeding, formal or informal, in which he or she

participated personally and substantially while a Government employee.
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on those qucstions as provided in the regulations issued by the Office
of Personnel Managcinent (S CFR 737).
RESTRICTIONS APPLICARLE ONLY TO SENIOR EMPLOYETS

A. Two-Year Bar on Axisting in Representing. (5 C.F.R. 737.9) For two

years after leaving Govern.nent employment, a former Senior Employee May
. not-assist-in the-representition of another person by personal prescnce ot an
appcarance before the Government on any particular matter in which he or
she could not act as the person's actual represcntative because of his or her
substantial personal participation in the matter while in Government.
1. It is important to note that this restriction does not bar a Senior
Employee from assicting on a matter in which he or she participatec
while in Government but only from assisting "in representing” whiie
personally present nt a formal or informal appearance. Thus, such
employee could wors on a contract with which he or she was involved
while in Governme.t and could manage & company, {nstitution or
university where such former employee's decisions determine the
manner in which his or her organization will perform under &
Government contract or grant.

B. One-Year Bar on Attempts to Influence Former Agency. (s C.F.R.

737.1) Por one year after leaving Government employment, a former Senior
Employee may not represent anyone in an attempt to influence his or her
former agency on a matter pending before, or of substantial interest to,
such agency.
L This "revolving door" provision is different from the previous
restrictions in the following ways:
a. It does not require that the former employee have had any

prior involvement in the matter.



Iv.

b. The matters covered are broader; they need not involve
specific parties, so the former employee could not, for eynmple,
attempt to influence rulemaking or policy formation.
c. It is limited to contact with his or her former 0gency; he of
she may appcar before, or act to influence, any other part of the
Government in regard to'a matter not otherwise covered.
d. The matter must be pending before, of of substantial
interest to, his or her former agency.
e. The restriction covers the former employee's sell-
representation.
2. There are a number of matters to which the restriction does not
apply—among thesc are:
a. Purely social of informational communications.
b. Transmission of filings which do not require Governmental
action.
c.  Personal matters.
d. Representing oneself in any judicial or administrative
proceeding.
e. Any expression of personal views where the former
employee has no pecuniary interest.
f. Response to the former agency's request for information.
g Participation as the principal researcher under Government
grants.
WHAT IS A SENIOR EMPLOYEE? (5 C.F.R. 737.25)
A. There are four groups of Senior Employees, two are named
automatically by statute: (i) civilians paid at the Executive Level and (ii)
active duty uniformed service officers serving in grades 0-9 and above. Two

other groups, (iii) civilians at or equivalent to GS-17 or above and (iv)



uniformed scrvice officers in grades 0-7 and 0-8, having significant decision-
making of supervisory responsibility. must first be designated bY the
Director of the Office of Government Ethics before they are cherguab.e s
Senior Employees.
1. Those automaticslly covered by the statute were made subject
to the Act's special restrictions on Senior Employees as of July 1,1979.
2. Those designated by the Director, OGE, were covered as of
February 28, 1980.
LIMITATION ON RESTRICTIONS OF 18 U.s.C. §207(c) (5 C.F.R. 737.13)
A. Mecthods. Two methods exist for limiting the spplication of 207(c) to
less than the entirety of a department of agency.
l. Designation of separate statutory agencies or buresus uncer the
provisions of 18 U.S.C. §207(e).
2. Designation of non-statutory separate components under the
provisions of 18 U.S.C. §207(dXIXC).

B. Designation Procedure. Designation of separate statutory agencies

and buresus as well as non-statutory components are to be made by the
Director, Office of Government Ethics in consultation with the head of the
agency concerned.
L Agencies may recommend such de\signntions to the Director,
Office of Government Ethics.
2.  Designations are discretionary.
3. Current designations are set forth in 45 Fed. Reg. 7407, 7419-
7420 (1980).

C. Section 207(e) Designations. If a statutory component is designated as

nseparate,” generally, Senior Employees of such component and Senior
Employees of the parent agency are not subject to the 207(c) bar as to each

others agency.




1. Caveat. The 207(c) bar remains applicable to the former head of
a "separate” subordinate agency and to former "Senior Eirployecs” of
the parent agency whose pfficinl responsibility included supervision of
the subordinute agcncy.

D. Section 207(dXIXC) Designations. If a non-statutory component is

designated as "separate," then Senior Employces of such component are not

subject to the 207(c) Lar as to other agencies, burenus or offices of the
parent agency which have separate and distinct subject matter jurisciction
from the agency or burcau in which such Senior Employees served..
1.  Caveat. The 207(c) bar remains applicable (i) to former Senior
Employees designated by statute (207(d)1)A) and 207(dX1)B)), and (ii)
to former Senior Fmployces of such component with respect t0 those
bureaus and offices within the parent agency responsible for the
supesvision or control of such separate component.
2. Note additional qualifications in the designations set forth in
§737.32.
3.  Unlike sepcrute agencies designated pursuant to §207(e), the
limited applicaticn of §207(c) may be .uvailable for the head of &
separate non-staiutory component, 8as determined by the Director,
Office of Governnient Ethics.
V1. EXEMPTIONS - GENERAL
A. Communications made solely for the purpose of furnishing scientific
and technological information pursuant to agency procedures are exempt
from the prohibition of §207 of title 18 U.S.C.
1. Agencies have the primary responsibility for .developing
acceptable procedures for such exemptions.
B. A former employcc may personally be exempted from the restrictions

on post employment activity if the agency head, in consultation with the

/’.'"-'\
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Director, Office of Coverninent Ethics, executes 8 certification, publistied
in the Federal Register, the' such former employee:
1 Possesses out~tanding qualifications in a scientific,
technological, or other technical discipling;
2. Is acting in respect to a particular matter requiring such
- qualifications; and
3. That the national interest would be served by such former

employces participation.

vI. EXEMPTIONS - SPECFFIC

\ b

vil.

A. The onc-year bar found in §207(c) shall not apply to representstions on
new matters by a former S nior Employee who is:
1. An elected State orf local government official, acting on behalf of
such governm ent, or
2.  Regularly employed by (i) an agency Of instrumentality of &
State or local government (ii) an accrecdited degree granting institution
of higher education, or (iii) & non-profit hospital or medical research
organization, acting on behalf of such organiution(s).
OTHER IMPORTANT FEATURES
A. Fair Notice. There is a “fair notice" provision which ensures that
employees who continue in Government employment in reliance on the
regulations will not suddenly be made subject to any future changes.
Changes which create greater restrictions do not become applicable to an
employee unless he or she remains with the Government longer than 5
months after the new rule is first published in final form.

B. Effective Dates. The broadening of the provisions applicable to all

employees became effective July 1, 1979. The new provisions applicadble to
Senice Employees took effect as to Executive level civilian employees and

uniformed service officers of the grade of 0-3 and above on July 1, 1979.

-




or in the Senior Exccutive Service and

e

Those civilians at GS-17 or above,

med service officers in grades 0-7 and 0-8 designated dy the Director,

o the Senior Employce restriction

wnifor
s effective February 28,

OGE, arc subject t

1980.

Authority: Title V, Ethies in Government Act of 1978 (Pub. L. 95-521)

5 C.F.R. Part 737

£




ATTACHMENT D

RESTRICTIONS ON NEGOTIATION FOR EMPLOYMENT AND
POST-EMPLOYMENT ACTIVITIES OF PROCUREMENT OFFICIALS

I. Limitations on Negotiations for Employment

Ordinarily, a Federal employee may not participate personally and
substantially in a particular matter (including a policy matter)
involving or having a direct and predictable effect on an entity
with which the employee is negotiating for employment. See 18
U.S.C. 208. This requirement is typically met by the employee's
recusing himself or herself from such matters =-- i.e., refraining
from participation in such matters.

Under the Office of Federal Procurement Policy Act, a procurement
official is outright prohibited, during the conduct of any
Federal agency procurement of property or services, from
knowingly soliciting, accepting, or discussing, directly or
indirectly, future employment or business with a competing
contractor. Recusal is not permitted (although this point is
currently under review in Congress).

II. Post-Employment Restrictions

No government officer or employee who participated personally and
substantially in the conduct of a Federal agency procurement or
personally reviewed an award, modification, or extension of any
contract for such procurement, may --

(1) participate personally and substantially on behalf of
the competing contractor in the performance of the contract;
or

(2) participate on behalf of a competing contractor in any
negotiations leading to the award, modification or extension
of a contract for such procurement

for two years after the last date of his or her personal and
substantial involvement.

III. Penalties

Penalties for violating these sections may include administrative
action, up to and including removal, civil penalties of up to
$100,000, and criminal penalties, including fines and
imprisonment of up to five years.



