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N
Royce A. Scott NR%‘

Certified Public Accountant

P.O. Box 6639
Telephone Abilene, Texas 79608
(915) 695-4380

September 17, 1992

Mr. James Baker
The White House
1600 Pennsylvania Avenue
Washington, D. cC.
VIA FEDERAL EXPRESS
RE: NATIONSGATE

Dear Mr. Baker:

In all presidential elections 1960, I have voted for the
republican nominee. The re-election of George Bush is in serious
trouble in Texas because he has allowed the administrative branch
of government to destroy our state.

Recently, Mr. Bush made a completely untrue statement. He
said that our government is a government of laws. UNTRUE!. oOur
government is a government of influence. The FDIC gave most of
the banking system in Texas to Ross Perot et al dba NCNB. The FDIC
closed 39 solvent First Republic Banks. Then, the FDIC gave the
assets to Ross Perot et al dba NCNB for NOTHING. FDIC and alter
€go, Ross Perot et al dba NCNB pProceeded to destroy businesses
throughout our state.

Attached is proof that laws are for some people but not for
Ross Perot et al. Being a certified Public accountant, I am
familiar with the process of revenue rulings. As a lawyer, you
know that the process of using a revenue ruling is four steps. The
first step is the application to the IRS. The second step is
receiving the revenue ruling. The third step is structuring the
matter to comply with the revenue ruling. The fourth step is to
conduct the matter within the terms and conditions of the private
letter ruling.

A review of the use of the private letter ruling by Ross Perot
et al dba NCNB is as follows:

Step 1: Information related to the application for the
| revenue ruling is including in the ruling. There is massive

misrepresentation! The depositors as owners, the dates, the

owners of the JRB Bank, plans to sell stock, and other items

completely misrepresented the matter.

Step 2: The private letter has ELEVEN times the conditions

that the successor will assume all the liabilities of the
subsidiary First Republic banks.

4601 Buffalo Gap Road, A-4 Abilene, Texas 79606 Fax (915) 695-0060
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Taxpayers

$ 952,000,000
Former
Interfirst
1 Banks
/‘“ JRB NCNB NationsBank
Republic Former BANK Texas National Bank TEXAS, n. a.
Ilolding Republic
Banks
P NAME CHANGED [p— |
Asrwrmed Ammets md AT Linbiitten ) AND OWNED BY NCNB
Taxpayers
$952,000,000
Former
/’ Interfirst
IFRB’ ' Banks FDIC NCNB NationsBank
{JRB BANK) Texas National Bank TEXAS, n. a.
Republic Former
Holding Republic
Banks
I Banks Closed I Purchase &
D'vench Dhome Agreement
Federal Holding
(Does not apply to
Torts, efc.)
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Dear
QX| This iz in reply to your authorized representativa'’s letter
\y dated May 29, 1988, requesting rulings as to the federrl income
\ tax consequences of

& contemplated transaction in which several
banks will be combined into one bank. Your representative
submitted additional information in letters dated June 3, 97

8, 1588. . The information submitted for coneideration {sa

¢+ ANA
sunnarized bslow.

| Parent iz a State X corporation operating as a bank holding
company. Most of its banks are located in State Y. As of Date
1, Parent had approximately b common shareholders for its o
classes of comnon stock that were traded on Exchange. Parent
also had 4 clasaes of preferred stock issued and outstanding,

) ‘ In addition, on Date 1 Parent had e subsidiary banks

| (hereinafter Subg) which Parent wholly owned either directly or
through an intermediate vholly owned corporation. The deposit
accounts of Subs are insured by Agency.

. 0002%%




TR-31-2386-88

Agency is a federal corporation responsible for ma

.- 8885057 .

intaining
safety and public confidence in the banking industry. Agency
fulfills this obligation in part by insuring deposits in its
member banks for up to $f. When it becomes necessary, Agency

meets {ts insurance obligation by liguidating the bank

and paying
the depositors cash or by arranging for another insured bank to
assume the failed bank's deposit liabilities.

negotiated to have Acquiring purchase stock of the new

In the yeaf ended on Date 1, Parent and its subsidl;ries bad
book losses of $§g.

Parent reported book losses of §$h, o P

stability of the Subs. To relieve Agency of the necessity Qg"'%

C:;yliquldating the Subs and paying their creditors, Agency has < ?

devised a plan to combine the Subs into a new bank which will o % e

&_ assume the ' l1iabilities. Agency has agreed to transfer v, %:
\ funds as part of the plan. T

Acquiring is a State 2 corporation doing business as a ban;
holding company.

stock issued and outstanding.

In the three months that ended on Date 2, -
These losses threaten t

>4

Also as part of the plan, Agency h
entity, .

As of Date 1, Acquiring had i shares of common* ¢ ;
Another j shares of common stock .

were reserved for issuance pursuant to certain warrants and
plans,

(1)

(11)

(111)

4>(1v)

(v)

The proposed transaction described in this letter will

&
allow Acquiring to expand its business into State Y. ﬁb&t

Agency and Acquiring have negotiated the following pr
transaction, the first t

e R
oposed el
wo steps of which have already occurred, <o D

On Date 3, Agency transferred a total of $k to the Subs
in return for a note due on Date 4. The note is :
secured by the stock of some of the Subs.

On Date 5, Agency and Acquiring
Agency, upon the happening of ce
the right to go forward with the
Acquiring; while Agency had not
Acquiring agreed to go forward

signed letters giving
rtain contingencies,
transaction with
selected Acquiring,
with the transaction {f

selected by Agency, provided certain conditions vere gﬁsaﬁj

satisfied. . I A
. : : QULLS"(TA&VI eV

All of the Subs will be declared insolvent by the 77 AtV

appropriate regulatory authority. Agency will be

appointed their receiver and a court of competent

jurisdiction will confirm that appointment,

Agency will form a new corporation, Bridge. All of the

Subs will transfer all of their assets and_ldiabjlities @

to Bridge.

Acquiring will have the fight to examine Bridge for L S
days. At the end of its examination, Acquiring will gg

HOOKLTS %
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(vi)

(vii)

(viil)

(ix)

(x)

The

o | 8835057

have the right to purchase 180% of Bridge's voting
common stock for $nm.

Agency will transfer $n to Bridge and receive 188% of
Bridge's nonvoting common stock, At the same time,
Acquiring may exercise the right described in (v) =
above. Agency's $n, along with Acquiring's $m,
represents amounts required to bring Bridge up to
regulatory minimum capital requirements.

Agency will grant Acquiring an exclusive five year
option to purchase its nonvoting common stock at a
price described in (x) below.

During Bridge's existence, Agency will provide
approximately $o in additional assistance. Sk of the
assistance will be in the form of forgiveness of the
note described in (i) above or cash that will be used
to repay that note. The $o represents the amount

necessary to eliminate Bridge's negative shareholders'
equity. :

At the end of Bridge's authorized existence, p years

with a possible g year extension, Bridge will convert .
to a nationally chartered bank (hereinafter Nati{ 2 ﬂ]cgrcck'
National will have the same stock ownership as q@g;é#fj "
Within the five year option period, Acquiring may

exercise its right to purchase Bridge or National's

nonvoting common stock for $n plus r% of the net

retained earnings in Bridge and National during the .
period in which Agency held the nonvoting common stock,

following representations have been made coﬁcerﬁing the

proposed conversion of Bridge into National:

(a)

(b)

The fair market value of the National stock and .other .
consideration received by each Bridge shareholder will
be approximately equal to -the fair market value of the
Bridge stock surrendered therefore.

There will not be a plan or intention by the .
shareholders of Bridge who own 1 percent or more of the
Bridge stock, and to the best of the knowledge of
management of Bridge, there will not be a plan or .
intention on the part of the remaining shareholders of

000879

'!“\.‘Mi e
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(e)

(f)

(g)

(h)

(1)

8835057

Bridge to sell, exchange or otherwise dispose of any of
the shares of National stock received in the
transaction,

Immediately following consummation of the transaction,
the shareholders of Bridge will own all of the
outstanding National stock and will own such stock
solely by reason of their ownership of Bridge stock
immediately prior to the transaction,

National has no plan or intention to issue additional
shares of its stock following the transaction,

Immediately following consummation of the ttanaaction,ﬁ££>
National will possess the same assets and liabilities

except for assets distributed to shareholders who
receive cash or other property, assets used to pay
dissenters to the transaction, and assets used to pay
expenses incurred in connection with the transaction,
as those possessed by Bridge immediately prior to the
transaction. These assets and all redemptions and
distributions (except for regular, normal dividends)
made by Bridge immediately preceding- the transaction
will, in the aggregate, constitute less than one
percent of the net assets of Bridge. Dissenting

shareholders will own less than one percent of the
Bridge stock.

?

At the time of the transaction, Bridge will not have
outstanding any warrants, options, convertible
securities, or any other type of right pursuant to
which any person could acquire stock in Bridge with the

exception of Acquiring's option to pPurchase all of the
nonvoting common stock from Agency.

The liabilities of Bridge assumed by National Plus the @;E>
liabilities, if any, to which the transferred assets

are subject were incurred by Bridge in the ordinary

course of its business and are associated with the

assets transferred.

Following the transaction, National will continue the
hlstoric'business of Bridge. .

At the time of the transfer from Bridge to National,
Bridge will not be under the jurisdiction of a court in
a Title 11 or similar case within the meaning of
section 368(a) (3) (A) of the Internal Revenue Code.

Oon220

R el



TR-31-2386-88 | 8835 085Y%

B;sed solely on the information submitted and the
representations set forth above and assuming that Acquiring
exercises its right to purchase Bridge voting common stock at the

end of its L day examination of Bridge, the following rulings are
provided.

Concerning the transfer by Subs of all their assets to (g£:>

\/’Brldge in exchange for Bridge's assumption of their 1iabilities,
\9\ it is held as follows:

{in exchange for Bridge's assumin

(1) The transfer by Subs of all af their assets tn nridge @

q_the 1iahilities nf
Subs will Be a reorganizat] within the me f
section 36B8(a) (1) (G) of the Code, Under these un%que
circunstances and as a result of the Subsg' insolvency,
the depositors own, in substance, the entire equity
interest in Subs, and the deposits they have in Subs
will continue in Bridge. Subs and Bridge will all be

"parties to a reorganization® within the meaning of
section 368(b).

(2) No gain or loss will be recognized by Subs upon their
transfer of assets to Bridge in exchange for the : @Ef:>

assumption by Bridge of al) the liahiliries of Suhs
sections 361 (a) and 357(c) (2)(C)).

(3) No gain or loss will be recognized by Bridge on the
receipt the Subs' assets in exchange for Bridge's

assumption of all of Subs' liabilities.

(4) The basis of the Subs' assets received by Bridge will
be the same as the basis of those assets in the hands

of Subs immediately prior to the transfer (section
362(b)).

(5) The bolding period of Subs' assets acquired by Bridge
will include the period during which the assets were
held by Subs (section 1223(2)).

(6) As provided by section 381(a) of the Code and section
1.381(a)-1 of the Income Tax Regulations, Bridge will
succeed to and take into account the items of Subs
described in Section 38l(c). These items will be taken
into account by Bridge subject to the provisions and
limitations specified in sections 381 and 383.

(7) As provided by section 381(c)(2) and section
1.381(c) (2)-1 of the Income Tax Regulations, Bridge
will succeed to and take into account the earnings and

A AR A
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profits, or deficit {n earnings and profits, of Subs as
of the date of the consunmation of the proposed
transaction.

(8) An ownership change as defined in section 382(g) (1)
occurs on Date 5. Section 382(1)(5) will not prevent
the section 382(a) limitation from applying.

(9) No gain or loss will be recognized by subs® depositors
upon Bridge's assumption of the Subg' deposit

liabilities, ' '

Concerning the funds transferred to Bridge by Agency,
it is held as follows:

(18) The funds Agency transferred to certain Subs on Date 3
will be recognized as gross income to the Subs on Date
3. For federal income tax purposes, the note executed
by Subs in exchange for the funds will be disregarded
because at the time Agency took the note, Agency had no
realistic expectation of repayment,

(11) Bridge will recognize income in the amount of funds
Agency provides to Bridge to replace Bridge's negative
shareholders' equity, whether given in cash or notes,
at the time the cash or notes are received. Thisg
amount is currently estimated to be §0, including the
§k Agency provided on Date 3,

(12) If Agency forgives the note described in ruling (18),
Bridge will not recognize income on the discharge of
indebtedness. Likewise, any circular flow of cash that

(13) Bridge will not recognize income to the extent of the
$n Agency contributed. in return for nonvoting common
stock. Likewise, Bridge will not recognize income to
the extent of the $m Acquiring contributed in return

. for voting common stock (section 1g32(a)).

(14) Agency will have a $n basis in its Bridge nonvoting
common stock. Acquiring will have a $m basis in its
Bridge voting common stock.

Concerning the transfer of assets and liabilities from (::)
Bridge to National and the exchange of Bridge stock for National
stock, it is held as follows:
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(18)

(16)

(17)

(18)

(19)

(2¢)

(21)

(22)

(23)

= 8835057

the liabil{

§ lentit (-Qm\l’—mumuj_u_
Bridge and therefore will. u

ets
tional of (iZED
or ion of . ._e
w n_the meaning of section 368(;14114£L_g1_;hg

€. Bridge and National will ‘each
be a party to a reorganization within the meaning of
section 368(b),

0 _ga 0 ‘ d _to Brigd u
transfer of its assets to National solely ip exchange Qi::::)
or shares of National stock ang the
National of the liabflities gf'i??EEE‘?:ﬁszﬁ::-:gl(a)
and 357(a)).

e s '
National will be the same as the bas{s of guch assets
Proposed—transaction (section 362(b)).

No gain or loss will pe recognized to Nationa) upon the

receipt of the assetg of Bridge {n exchange for shares
of National stock (section 1832(a)).

For fedeta% fggng fax ﬁf:ioﬁigagfgzzf:;::::f 2: asg
al
Nat comm oc nd
ties of Bridqe
Yo or pl

The holding period of the Bridge assets received by
National will include the period during which such
4ssets were held by Bridge (section 1223(2)).

As provided by section 381(c) (2) of the Code and
section 1.381(e) (2)-1 of the Income Tax Regulations,

G283
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| 1

National will succeed to and take into acecount the
earnings and profits of Bridge as of the date of the °
transfer. Any deficit in the earnings and profits of
Bridge will be used only to offset the earnings and
profits accumulated after the date of tranate:.

(24) MNational shall be treated, for purposes of section 381. .
juet as Bridge would have been treated {f there had -
been no reorganization. Thus, a net operation loss of
National for any taxable year ending after the date of
transfer shall be carried back in accordance with

. section 172(b) in computing the taxable income of .

: "Bridge- for a taxable year ending before the date of

: transfer (section 381(b) and section 1,381 (b}-1(a) (2)

! of the Income Tax Regulations).

!

1

No opinion is expressed about the tax treatment of the
transaction under other provisions of the Code and regulations or
about the tax treatment of .any conditions existing at the tinme
of. or effects resulting from, the transaction that are not
rpecifically covered by the above rulings.

| Temporary or final regulations, pertaining to one or more of

the issues addressed- in this ruling letter have not yet been

adopted Therefore, this ruling letter may be modified or

xevoked if temporary or final reqgulations as adopted are '
! lnconsistent with any conclusions herein. §See section 16.94 of -
. Rev. Proc. 88-1 I.R.B. 7, 19. However, when the criteria in

section 16.85 of Rev. Proc. 88-1 are satisfied, a ruling is not
_revoked or_modified retroactively except in rare or unusual ’

c!:cumstancos. _ ~

|

! This ruling is directed only to the taxpayer who requested

it. Section 6118(]) (3) of the Code provides that it may not be

uaed or cited as precedent.

im ortant er b a o
the federal income tax retur ‘
taxahle year in which the nsactio d by this letter is
consummated.,

o . Sincerely yours,

7 A

ames L. Dahlberg
Chief, Branch 13
Corporation Tax Division

| : oonns4d '




LS. Rulmg Lets NCNB Eamn
$2 8 Billion Before Taxes Begm

Tax Shelter On Texas Deal C(_)uld Save Bank $l Bﬂhon
; By JAY Mcm'msn \P\(L,\b\

NCNB Corp. owes its thanb to some tax analysts The shelter works hkc a mammoth ',

tat IRS headquarters in Washington
Its thanks, and perbaps as much as a billion dollars. tax deduction. For the npext few
Y, IS B ek e Charotic beaking dotipany YEATS, it will cover most or all of

Coukd save in ederal income in the next few ycars =
.!lmusc of 1 June 1988 IRS ruling 2 .veﬂnr_mn NCNB Texas® income and quite -

ss:bly ns non-Tcxas carnmgs as

- wcn ;_ . s ::‘__

“¥10 e :_- ; > - s
ailouts. NCNE [ dosed Friday ot i) Fo

1 ;; :c-pubhcswbanksmﬂydoublchCNB‘l exampl®, THE SIock 3 price was 3 at the end of

assets 1o $60 billion, making it the nation’s ninth-larg- - Junc 1988, . :

fest bank afler it assumed full ownership of the Texas Nm:wmmmup‘ﬁw

bankmhdyhstwmkspurchmofnmpmd the same quarier fast year. Wall Street snalysts

IoansmTcnsmdﬂondzmpushm;lhzlnnhns estimate itslhi:ﬂ-qnnrtu’pmﬁt,upecwdlobcm-_

un-..

Tth poﬂedtod:y,wﬂlbcup:uhopmna
E A.ndsoﬁr tbeTcxasmilhzskdloblgbucksfor Ana!ynsapuclNCN’Bspmﬁudebln
INCNB. 30% pext year. = -
+z Earlier_thi . i Whetherthcmpanywmuvtalld' he $952

B et

paide. million in taxes that would pormally be duc on
p jillion in eamings is wncertain. Congress is still

Tmsammgsuwdl.
! In the first half of this year, NCNBTmsamed
‘81246 m.llbdzn before taxes. With m’n:l;uvdy minus-- proha ma 12k
"cule tax bill, it was able to kecp $121 million In :

nonu-ast. Nm&rpsomcropcnbons.medn SRNCNBMSA
& =,

.
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nd_ 199 were 3208 il In bt vrans, ﬂ'l"

mapnity of thewe lines was supyustted by fers paid

=Ntly by NCNHB Corperation to unaffiliated
nks

Ferderal funds prirchasesd in the amounts of $28.4
mallin o0 Bk, AL 10 amd 8549 million on
Decenlae 41, 1989 were lully setured by invest
menl s uril e,

On January 2, 1990, the carporation repaikl the
LM million note payabie to the FDIC which was
eriginally issuedl in conjunction with the acquisi-
fon of NCNB Texas. The note bore interest at the
rate of RAD percent amd was scheduled to mature
July 11, 190

July 31, 1990, the corporation issucd $200
million of LA peers cot sulwsrddinated notes at par,
The notes are due on July 15, 2015 and interest is
R:ahlr semiannually mning January 15, 1991,

meles are met reshermable, prior 1o maturity.

In connection with the completion of the acquisi-
ton of Panmure Gordon & Co, [ad. in 1987, con-
vertible delt was issucd. The number of shares
' upon roaversion into NCNI Corporation
mmmon stick will be determined based on the
US dellar amount of convertible del and the
average closing price, as defined, of NCNB Corpror-
mbon commaon stock at the Ume of conversion.,

The inddentures mvtriml. the parent company’s
I aml 1265 percent sulmrdinated notes include
;ﬂ:ﬂum for the creation of segregated funds (the

¢ lundls™) for certain regulatory purposes and,
although they are expected tn pmvh[f a source of
funds {or the payment of the notes, the note funds

ol constilute sevutity flor the netes.
amounis designates] for the note funds on evem-
ber 31, 190 anel 1999, were 3792 mullion and 3647
million, respevtively. In establishing the note fune
the corporation has agreed that it will have issu
eily in amounts and by certain dates as speci-
fied in the indentures. The corporation haid issued
sificient cquity through its dividend reinvestment
plan to comply with the terms of the indentures
teough December 31, 1990, Issuance of equity tn
stidy the terms of the indentures could have a
dilutive effect on carnings per common share.
mmilments to issue equily are revocable should
the note issucs no lonker be considered capital for
1\_::"31')' Purposes.

indentures covering the parent company's
senior bong-term delit, excluding convertible dtx't.
mclude provisions that limit funded deln, bong-
erm commitments, issuance of subsidiary
peeferred stock, ercation of liens upon the property
o the corpuration and the payment of dividends.

_the most restrictive ‘of the provisions,

oximalely $1.4 billion of consolidated undi-

profits were available lor payment of divi-
dends on Decembier 11, 1990,

The corporation has acruired bonds sufficient to
meet Lhe sinking fund requirements on its 8% per-
ot debentures.

The principal maturitics [or the next five years
o long-term dett outstanding on December 31,
1990 were (dollars in thousands):

e R P et o BiTAM
. ..ovsivnnivaninava dveasmins 4919
i e e~ 11,076
e TR L T T e S S 2788
Lo’ T TSR A 524

HNote 10 — Shareholders’ Equity
In July 1989, the corporation issucd KR46.770
res common Stewk resulting in procecds of

ZH08A4 million, net of related conts of issuance. The
moceeds were wsed to partially fund the corpora-

Bon’s purchase of the remaining 31 percent equity

micrest of NCNB Texas.

On September 22, 1989, the corporation issued
3.000.000 shares of common stock for trading on
e Tokyo Stock Exchange. This issuance resulted
- &mh of $245.6 million, net of related costs.

September 29, 1988, the corporation msued
.00 shares of Scrics B Cumulative Perpetual
onvertible Preferred Stock in a private placement
a number of institutional investors. The pro-

ceeds from this offering were used primarily o

the corpuwration’s investment in 20 percent of

the cquity of NCNRB Texas discussed in Note J.

Fach share of preferred stock pays an annual
#adend of A& perrent, and is convertible intn
NCNB Corparation common stock at a price of
LIS.62% per share at the option of the sharcholder.

sharcs may not be converted prior to October

1. 192. The shares have na voting rights.

Dividends declared for common and erred
sock were as Inllows (dollars in thousa excepl
per-share amounts):

Year Ended Dec. 31
10

1989 1988
Common .. ....... 144,529 102, 0, 80,118
Pet share . ...... 142 110 0.94
Pelerred ... ..., 20,000 20,000 5,100
Pershare ....... 400 4.00 1.02
Other aharcholders’ equity on December 31 s
romprised  of the following items (doliars in
thousands ).
I 1989
Rastricied stock award. . i
plan delerred
ompensation ..., ... QRN 13,173
Eacrsn of cost over mki, : ¢ .
value of mkt equity
mounues .., .....,.. (20,308) (15.433)
- Foreun currenc
translation ad). ....... (4.022) (3.346)
His6a1) 8(41.952)

 Edletive July 1, 19%, the state of North Cae
lina revised the North Carolina Cotpmration Act
(the Act). Among the revisions was the deletion of
the concept of treasury stock. Accordingly, for
comparalality, the amount previously carried as
treasury stock has been revlassificd to Cominon
stimk amd murpdus for all perisds presented. Fur-
ther, the Act climinates] the tequirement (o dis-
linctiomn between stated value and surplus. While
ouistanding preferved and common shares atill
carry par oo siated values, such amounts have
been eombined for balance sheet presentation,

Mote 11 — Deposaits

The componenis of interest expense on deposits

fnr the yrars December Al were (dollars in
thousamls):
1990 1989 %8s
Savimgs and mierest beanng
Iransaction accounts . . ... BIO13a86  BT4SSM B2 04
Negetiahie CD's and
LT e 13859 N0AN man
Convumer crstificates and
other limer deposits ... .. 1,801 443 0l 123 39007
o W, M0 104 4708
Wi isianes 1478 SIAN0AM S1AMTSE

L ¥4
On_ December 31, 1990 and 1989,
certificates of at
or more amounted to 38,1928 million and §7,740.2
millinn, reapecti . Other domestic ime deposits
in denominations of $100,000 or mare amounted to

The M055 million and $1.419.3 million oa December 31,

1990 and 1989, resprectively. Certificates of depeosit
and other depemits of 3100000 or more of loreign
olfices amounted to 32,1312 million and 82,148.2

million on December J1, 1990 and 1989, respec-
Uvely.
Mole 12 — Nonint T and Exp
The mgnificant im ts c::'d ng:icnm::l
income and cxpense for years ember
31 arc presented below (dollars in thousands):
1990 199 19ag
Noainterest Income
TraUen . . cocvnnmoses 2190567 5169405 860,652
Service charges oa deposit
lﬂ:ﬂn'II .............. b AN 108 100,278
N A related service
bw ............ 100,058 82,442 4245
Bank card income . ... ... L ] 11,45 £1,008
securnties gains am aniu Win
Other income . ........... 04649 188573 won
Spec. Asset Div. mgml. fees 41130 MO0 ......
PS8 B860.51T 869,085
Noninterest Expense
Peronnel ......000nnns a6l BAASSS Lk 11)
Ocrupancy.met ......... 196,491 188,368 A
Fauipment .. ...ounen.. 18,120 167.79% sl
Markcting 1064 b
¢ 55902 »sa 1515
i arnis Ml
1748 e L%
| \R1T] 5,158 BAss
(B40) (80093) ......
SRS 108 B1692047 5814908

Hote 13 — income Taxes
Ellcctive Jan. 1, 1989 the corporation provides
for income laxes in accordance with Statement of
Financial Accounting Standards No. %, Account-
'-qrf’:r ImTouS_FAS“}. ol
components of income Lax expense for
December

years ended 31 were (dollars in
thousands):
1990 1989 1983
Current portion —
Federal......... cane 91.501 43,457 10,409
B i saiiasienin 10458 13,099 8557
Forcign. ..ooovnnnnns L] 4,198 2.540
102,815 0,754 81,506
Deferred portion — expense (benefit):
Poleit) . sretscnnnae (90.489) 2458 S
| T (184) 5787 (2421)
TN o visansnasna snbaie avienns (2.006)
(90,653) 8,245 (3.582)
N 12,182 68,999 1M
The corporation’s current income tax of $102.8
million, 3608 million and $81.5 million for 1990,

19%9 and 1988, respectively. includes amounts com-
puted under the regular and alternative minimum
lax (AMT) =y and apg imates the amount
paid for those yrars. These amounts reflect the
utilization of certain current tax benelits associated
with NCND Texas.

Deferred expense (benefit) r
in the deferred tax asset or lia
discussed below.

A reconciliation of the dilfcrence between the

resents the change
ity and is further

ume
in denominations of $100,000 in

KM deferred gains on the sale of real

Utiligatiosn of
opcrating loas
carrylorwards lor
[inancial reporting

....... (J14) mn  ......
&l a0

Elfertive tax rate. ., 1.7 10.4%, L%

The cllective tax rates in 1990 and 1999 were
significantly less than the Federal statutory rate
due narily to the utilization of approximately
£118.7 million and 1889 million, reapectively, ol tax
benefita associated with opcrating loas carryfor-
wards for financial reporting purpeoses arising pri-
marily from the excosa tax hases of net assets of
NCND Texas,

Under the Bability methel revuired by SFAS 04,
the halance amounis of deferred taxes are
mon:i&ﬂl on the temporary differences hetween
the bases of asscts and liabilities as messured by
tax laws and their hasen as reporied in the finan-
cial statements. The rrimi;ul souirces of tempo-
rary differences, tax eflected as satutory rates, are
reduced by the unrecognized tax henelits in arriv-
ing at the deferred tax asset at Der, 1. Deferred
LAK CR[YCNAC OF ofit in recognized for the cha
in deferred tax labilitics or asscts hetween periocds,
after ideration of the impact of acquisitions,
An analysis of deferred tanes i as lollows (dollars

thousands):

19%0 1999
Taz efferts of cemulative
temposary dillerences at
Ihmq_ll related 1o
Eacras lax hases of assets i
Spevial Asset Divesieon ... ... HH3NT) H4a.%01)
Tax net nperating loss
can D BRSSP (1%2.107) (31.08)
Reserve fow credit losses, . ... .. (4240m) (175,197)
Equipment lease fimancing . . ., . . 1A% 138504
Depreciaton . .......c...... 2446 11200
Employee retirement benelits M NS
WO M . o it g s ssusa {15050 (9.54)
(#00605) (7311
Leasc
Unrerognized tax benefat ... ... Se211 bbb 694
Dadlerences in tax rates reakiaed | Han (M4.932)
Net deferred tax (asset) st ond of
PO i3 ik s e (152,083) (61.410)
Lexs:
Nmﬂ:‘ :. .y . {s1.410) 0S5
at W o aaunsons (1K
Tmpact of acquiition of NCNB
L T s (110,000)
Deferred tas expense (benefit)

Pri doption of SFAS 90"‘“.'3"8'\}3 he i
nor 1o a n | ., the corpo-
ration mmputrd‘mlﬂmd taxes under the deferred
method of APB 11. During 1988, the primary com-
poncnts of the 33.6 million deferred hcnchhwcni-
tate 16.1

million and deferred loan fees and cofts $(4.1) mil-

lion offsct by exceas tax basis of loans ${(R.1) mil-

lon and cruipment lease linancing 8(14.9) million.
Oyxcrating  boms  carrylorwards  for financial

reportineg pu totaling §1.5 hillion, com;
of tax nrrvtoh--rx and temporary dillerences lor

which tax its have not recognized, expire
as follows (dollars in thousands):
Tax Oper.
Loss. Temp.

Yr ol Exp. Carrylws.  Déffcresces Total
" 5,901
1996 1994 .

0 12054

08 47,085 87,083

X0 2010 04,100 i

Alter 210 Ll Bl

Seat - 1545000 ASE LA,
tax bewel . :

tax q)enug koma carryforwards above
were gencrated by NCND Texas prior to August
1989. and may only be utilized againat future
NCNB Texas ta income. Temporary differ-
ences above arc also primarily sttributable to the
ﬁmc:lulim of FCF‘B n|u and may offset consol-
idated income for finanaial reporting purposes.

In conncction with the establishment in 1988 of
NCNB Texas, the ¢ tion oltained private let-
ter rulings from the Internal Revenue Service lo

effect that the tax bases of the anscin received

NCNB Texas from the FDIC as recciver for
the subsidiary banks of First RepublicBank Corpo-
ration (the ‘l:;'llli Banks™) will he the same as Lhe
FRB Banka’ bases in those assets. As a result. to
the cxtent that the tax bascs of assets acquired by
NCNB Texas excoeded their book value, the con-
solidated group s ahlc to recognize tax losues
through charge-offs o diqumlmn_d u_lr.h anscis in
excess of amounts recorded for financial reporting

pur, 3

carporation’s tax position under the alierna-
tive minimum tax aystem, after considering AMT
credits, is substantially equivalent to the regular

effective tax rates and the federal statutory rate Uax system and discussed above. e

for the years ended Dec. 31 is as follows (dollars Note 14 — Employes Benafits

in thousands): .

Retrement benefMs — Net | income for

1990 1989 1988 1990, 1989, and 1988 was $32.1 million, $6.4 million,

Federal statutory and 31.5 million, r tively. For 1990 and~1989,

Ay cionna . MO% 0%  MO7487 million and 835 million, tively, of th
Increase (decreasc) in Laxes resulting from: jon i Texas.

Tax-cxempt
income ......... (5.7 (9.5) (125

income is attributable to N -
During 1990, the company purchased annuity
contracts providing for the payment ol henclits to




THREE LEVELS OF FRAUD

FRAUD # 1 The FDIC gave away a banking system worth from one to
two billion. Note, the former Texas American Banks sold for
$ 700 Million.

FRAUD # 2 The stockholders and buyers of stock of NCNB were not told
of the terms and conditions of the revenue ruling. Note:
The C&S Sovran was based upon value with revenue ruling.

FRAUD # 3 The taxpayers are losing about a billion due to the
use of the revenue ruling by NCNB.
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SPECIAL REPORTS

when the loan was exlended and future FDIC sssistance
will be taxable when gran'=4; and NCNB Corp.'s oblaining
conditional rights lo acquire NCNB Texas slock ¢reated
4 seclion 382' change of ownership of the Texas Bankg
before the FDIC had even deciCed to accept NCNB
Corp.’s proposals.

Press reporis cisimed that the tax ruling would result In
millions of dollars In tax savings for the FDIC and for
NCNB Corp, G 1d nalg/

] q.Je]s

EQICs concluglon thal NCNB Core s n Q

igerad

This articie will discuss the difficult issues presented
and resolved by the ruling, while atlemplting to flesh out
the background of the ruling with facts on the public
record. The ruling, which was requested May 20, 1988
and granted June 10, 1988, appears 1o break new groungd
In several signiticant &reas, including the continuity of In-
terest requirement for G rearganizations, the section 154
distribution requirement 1o, G reorganizations, the option
rules of section 382, and the laxation and liming of in-
gomc generaled by emergency loan assistance from the

DiC.

Tax savings wers reportedly @ major factor in
the FDIC's conclusion that NCNB Corp.'s pro-
posal was the least costly alternative . .,

While press reports left the impression that NCNB
Corp. has oblained a tax bonanza. it should be noted that
the ruling takes tough positions in some arsas. A3 noled
above, Lhe ryling FD

laxable. ang nole d onirbution 1o capll
us thking & position conirary lo an sarlier privals lotter
fuling.? In addition, the ruling linds & section 382 owner.
ship change quite sarly In the process. under circum-
stances that seem 10 eliminale completely any carry-
forward of net operating losses,
. Nevertheless. there is real §01d In the ruling for NCNB
"Corp. and the FDIC, as the prospeciive owners of NCNB
Texas. The finding of early taxability of the March FDIC
assistance allows thig substantial item o come into Ine-
come before losses are wiped out by the ownership
change. In agaition. the linding that the corporate trang-
actions are lax-Iree reorganizations preserves the historic
a3sel basis. presumably including a high basis in yn.
collectible loans and other froubled assets. What I yn-
known is whether the tax benefit of this high basis was
wiped oul by the buill-in loss Tules of section 382(h), or
whether Il survived under the 25 percent ihreshold rule of
seclion 382(h)(3)(B). Press reports Indicale that this may

—

'Except where olharwise indi d. section ref,
the Internal Revenus Code of 1986, a8 amended.

"Hayes, Talking Deais: FDIC'y Sarvy on Bank's Taxes, M.y,
Times, Aug. 4, 1888, a1 02, col. 1,

' TA 8242028 (July 22, 1882).

1

ces are 10

be a close call, but If it Q088 the laxpayar'y way, the
potential Is there for #nough bullt-in losses 1o sheller
blllions in income.*

Il. Background

A. Trouble at First RepublicBank

The Holding Company was created in the 1987 com.
bination of the two largest banking companies in Datlas,
Wilh $33.2 billion In assets as of the end of 1987, the
Holoing Company was the largest bank holding company
in Texas, and the largest in the country oulside of New
York, Chicago, and Californis. The Holding Company
heid 41 operating bank subsidiaries, Including the 40
Texas Banks.

Following a 1§87 Holding Company ioss of $656.3
million, the Texas Banks began suflering drastic losses in
their deposit bases. In January and February 1988, ge-
POsILs dropped by $1.9 billion, including $800 million thay
was withdrawn from the Texas Bank in Dallss during a
single five-day period.*

8. FDIC 1o the Rescue

On Tuesday, March 18, the Holding Company con-
firmed that it had requested FDIC assistance 10 prevent
the collapse of Its banking operslions.” On Thursday,
March 17, the FDIC loaned §1 billlon 1o 11 of the Texas
Banks and announced that depositors and creditors of
the Texas Banks would be fully protected. sven in excess
of the usual $100,000 maximym FDIC deposit guarantes.

an interest rate of one-half percentage point above the
six-month Treasury bill ratg, Although the FDIC loan wos
made subordinate lo other debts of the borrowing banks,
It was secureg by guarantees ang siock pledges. The
Holding Company guaraniesd the loan and secureg s
Quarantes by pledging the shares of 30 of Its banking
bubsidiaries. Each of the banking subsidiaries of the

—

‘An August 1 Wall Streer Journal arlicls includes figures
Supplied by First RepublicBank Corp. Indicating thet nonper-
forming loans as of July 29. 1988 1otaieg $5.135 billion. o figure
fepreseniing 23.28 percent of 1ouar 8383, Apcar, Takeower oy
NCNB, Aiged by 54 Bullion From U.S., Dossn | Prolect Hoiders,
Wall St J., Aug. 1, 1988, a1 3, €0l 1. The 25 percent thresholg lost
of section 382(1)(3) provides that Buill-in icases are not restnicieg
aller an ownership Ehange if the smount of the net unrealized
buili-in loss does not OXCONT 26 percent of the vaive of the

securities) measureg Immedistely belore he ownership change.
The tax rullng Indicates that Ihe ownership Change in this case
occurred al the time NCNB Corp. #na the FDIC #xchanged

" eariain lelters, an gvent that Probably look place in May of early
Jung.

*Nash, Large Texes Bank to Qa1 $1 Bition in Foceral Resgue,
N.Y. Times, March 18, 1 ol AY, col. §; Hearings on the
Condition of the Banking indusiry ang the FDIC Fund and the
Supervisory and Asustance Activitins of the FDIC Belors Ihe
House Commities on Banking, Finance ang Urban Attairs, 10014
Cong., 2a Sems. (1988) (Testimony of | Willlam Selgman)
(hereinalier “Selaman Testimony™), p. 30.

*Apcar, First RepublicBank Saya It Approacheg Regulstors on
Federally Assaleg Bailoul, Wall SL. J., March 18, 1988, at 3, col.
2

g,

“Taylor, FDIC Lends Firsl RepublicBank Units §1 Bilion Amid
$earch lor lnveaiors, Wall St J.. Mar. 18, 1988, a1 3, col. 2.
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Holding Company aiso Quarantesd a portion of the loan,
with the size of each subsidiery's guaraniee depending
on the size of the subsidiary's equity.? .

While the FDIC's action stabilized the deposit situstion,
large losses continued, primarity as # resull of heavy loan
@xposure In the troubled Texas real estate indusiry. Al
the end of March, 3ome analysts ware speculating that
the FOIC might be unable 1o find & cancidate 10 take over
8 problem as large as (he Texas Banks. "

By July, however, reporis were emerging that several
banks were considering submitting proposals to re-
Organize the Texas Banks. The banks reported 10 be
interested included NCNB Corp., Citicorp, ang Wells
Fargo & Co." In fact NCNB Corp.'s tax ruling reveals
that by June 10, NCNB Corp. and the FDIC had already
dgreed lo implement a specific struciure in the event the
FDIC ultimasly selected the NCNB pian. The NCNB
pian, ss well as competing plans of other bidders and of
Holging Company Mansgement, was worked out in extens
slve negotiations with the FDIC.»

C. FDIC Salecis NCNB Plan and Selzes Bank

Late in the afternoon of Frioay, July 29. tng FDIC setin
motion a chain of events that would result in the consoli-
dation of all of the Texas Banks into a unique corporate
enlity, controlled by the FDIC, known as a “bridge bank.”
First, tne FDIC Board of Direciors selected the NCNB

notified the Olfice of the Complroller of the Currency and
the Texas Commissioner of Banking that it would not
renaw the 51 billion loan when It matured in Seplember,
8nd would not provide additional assistance to the Texas
Banks. When the Comptrolier deciared that the Texas
Bank in Dallas waa no longer a “viable bank,” the Federal
Reserve demanded immediate repayment of all of its
loans 1o the Dallas bank. The Dallas bank, being unable
10 repay the Fegeral Reserve, then was Closed.™

The closing of the Dallas bank caused a default on the
§1 billion loan, which the FDIC then accelerated. with the
Acceleraticn of the loan and the calling of the guarantess,
all banking subsidiaries of the Holding Company became
insolvent, decause of either their loan obligations, their
Quaranies obligations, or botn, combined with their in-

—

%g.; Seoman Testimony, p. 30.

“Apcar, String of Losses Seen by Firgt RepublicBank, Wall 81,
v Mar. 31, 1988, a1 3, col. 1; Mayes. First RepublicBank Seesa
Siring o! 81g Loases, N, Times, Apr. 1, 1988, a1 D2, Col. 8.

“'Apcar. Cilicorp May Edge Out NCNB in Bigs 1o Join Ballout
of Firat RepublicBank, Wall §1. J., July 7, 1988, a1 2. col, 3;
Melyar. Banking worig Gives Mixed Reviews 1o NCNB's Bid lor
Firgl RepubicBenk, Wall St J., July 8. 1988, a1 2, col. 2. Apcar,
Waells Fargo Team Bepins Sizing Up First RepublicBank, Wail S,
J. July 13, 1088, a1 8, col, 1. Hayes, FOIC Naar Decision on
Texas Bank Bailout, N.Y. Times, July 8, 1988, a1 D2, col. 8.

""Heanngs on ihe FOIC-Assiated Acquisition ol ine Subsidiary
Banka of Fugt RepublicBank Corporation, Dalina, Texas. by
NCNB Corporation, Chariotte, Norin Carolina, Balors 1he House
Commutiee on Banking, Finance ang Urban Alfairs, 100t =
2d Sens. (Aug. 3, 1888) (aadendum 1o testimony of L. Willigm
Seioman, Chairman, Fegeral Depouit Insurance Corporation)
(hereinalier "Seidman Supplament”), p. 6.

"Seiaman Supplemaent, p, 5.

“Se10man Supplement, Pp. 68
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8oilily to mast those obligstions Instantly. As resuit,
they were all closed, and (he FDIC was appoinied as their
recoiver pursuant to applicable slate and Federal law. "
Using recently granted congressional authority, ang
following the NCNB plan, the FDIC Immediately caused

the T r ,to-:puymdmmmm
10 Nﬁﬂ%" A'bridge bank such as NCNB Teoxas is

charlered as a national bank, bul is not subject lo certain
limitations Senerally applicable to national banks. A
bridge bank can operate without lssuing any stock, and iy
elfectively controlieg by the FDIC uniil alternative equity
arrangements can be made

D. The NCNB Plans

and $960 million to NCNB Texas in exchange for non-
voling common slock representing 80 percent of its
#quity. NCNB Corp. will conlribule betwesn 5210 mijli
and §240 mililon to NCNB Texas in exchange for 1
parcent of it voting common slock representing 20
Percent of lis equity. Whils the FDIC has cortain consutta.
tion and veto rights, NCNB Corp. will manage NCNB
Toxas substantially as if it were a subsidiary,

Some analysts were spoculaling that the FDIC
might be unable io find & candidate to take
over the problem

e

NCNB Corp. has an exciusive. noniransisrable oplion,
8xsrcissable al any time within five yoars of the firsy slock
issuance, to purchase some or all of the FDIC's NCNB
Texas stock at a formula price." FDIC has the right, once
it becomes a 20 Lercent or less shareholder, 10 pul its
remaining minarity interest 1o NCNB Corp. for the same
formula price.

The FOIC will forgive the original
will provide aaditional Assisiance (expecled io be approxi-
mately $2 billion) in the form of cash or noles. The
amounl of adaitional assistance will oe the amount ne-
Cessary 1o give NCNB Texay at lsast aix percent primary
capital. after taking into 8ccount the equity capital de.
scribed above ang wrltedowns of troubled assels.
Troubled assets will not be spiit off inio a separate
€orporation; instead, thay will be transferred 1o a special

—

"Ssidman Supplement, pp. 54,

"12 US.CA. secuon 1821(i) was enacteg August 10, 1987,
Pursuenl 10 saction 803 of Public Law 100-86. the Competitive
Equality in Banking Agt of 1987,

"2 U.8.C.A. section 1821(i). The s1atute limits the duration of
Ihe bridge bank 1o (wo YOUra. subject 10 & one-year axtenslon if
the FOIC determines that the sxlension s In Ihe beat inerests of
Cepositors and the public.

“The description In this section s derivad from L TR 8835057
8nd Ihe Seidman Supplement.

"The formula price Is the FOIC'S original investment piyg a
specilied percentage of the net [Ncrease in NCNB Texas' book
value. The percentage Is 116 percent In the firat throw yoars, 120
parcent 1 te fourth yesr, and 125 percent in the lifth year. After
he la 284 of the live-year option, the FDIC may sall jts remaining
mulwmumwlnlmoﬂma

"
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SPECIAL REPORTS

Internal ssset Pool. This pool will be accounted for
Saparalely from other bank aclivities, and will be managed
by & special managemeni team under the Supervision gng
diraction of the FDIC, Because the periormance of these
®is directly affects the FDIC's $XpOsure for dirgct
1ance, It has a special interest in thig partol the new
bank'y operalions.

A bridge bank can operate without i8suing any
sfock, and Iy ollsctively conirolied by the
FoiC. ..,

E. The Economice ol the Deal

Only $880 million of the approximately $4 billlon in
CApital that the FOIC has agreed 1o Provide 1o NCNB

0X88 will be contriduted in exchange for an quity
interest. The remainder will ba in 1he form of cash 9
and debt forgivenass. The principal reagon the FDIC
agresd 10 contributions 1] Omproporﬁomh 10 those of
NCNB Corp., which ig suming control of NCNB Texas

$XD0L8d 10 liabilities greater than the COSl of the pg-
sislance Accordingly, it could be 8aid that the exira §3
is being provided In fuitiiment of the FDIC
obligation to assure that depositors ang Creditors of the
Texas Bankg Ue1 100 cants on (he dollar for thejr Claims
408inst those banks, ang more broadly. 10 avert g spreadg
of problems 10 Cther insureg Institutions. Second, arrang-
ing for an ®xparienced private $8CIOr manager 1o lake
©Over a roubled bank g &N owner crestes an Incentive
$lructure that can Provide a return 19 the FDIC that is
Superior 1o the retyrn that could be achisved If the FDIC
kept ail of 1hg *quity ang srranged for contract manage-
ment.

. Tax Ansiysls

& AGIn ‘Unique Clrcumsiances'
;. The most crucia) #3pect of the NCNR Corp. ruling was
‘he Service's delermination thyy he transfer 1o NCNB
lexas constituteq 8 G reorganization, A G reorganizaiion
8 defired ag a lransfer of 835808 from ong corporation 1o
anotherin “a Titg 11 Or similar cagg™ but only If “sipek
Or securilies of the Corporation |o which the

G reorganiza-
OCused on the transler of &3sels Irom
the Texas Banks 1o NCNB Teoxas; | en nore

1
¥ e
: r)":j,p

—————

®Ssidman Testimony, p 32,

"An FDIC receivership iy g “Tiy 11 of similar cagg~ See
LA.C. sections J68(a)(3)(A), (D).

“il shoulg be noled that. if g lransaciion qualifigy mwagd
reorganization, byt 8130 81 another type of "3/04nI2alion, or gy
& 18x-Iree incorporation ©f subsidisry liquidation, g reorgani-
k&lion prevails 1o (he ®xclusion of olher ehlrlclorlnllou LR.C.
saclion J68(a)(3)(C). & 1he transaction fails 10 Quallly as a 0
recrganization, however, i dpparenily coulg Sl Quality ynger
©ne of the silernalive Characterizalions. See S.Rep. No. pg. 103§
88ih Cong., 2d Sess. 31 (1980),

1420

noled ihal, despite the Sifficull lagk NCNB Corp. faceq in
€onvinging the Service that the trangfer Constituien o g
recrganization, therg $9ems 10 be np

d 10 provide Slability penging permanent
solulicn. Ingesg, that is the explicit PUrpose of the bridge
bank slatyte n

=1he issuance of stock

NB QQ:E
Belore delving inlo the technical analysiy, |t should be

The most cruclal aspect. ++ W83 the Service'y
determination that the Irans/er to NCNB Texas
constliuted g G reorganizalion,

In 8 tax system in which COrporate-leve| Characteristicy
Burvive a laxabig 810Ck sale or g change of stock owner.
ship through capites Contributions, there s ng srong
policy reason 1o wipe oul sych characteristics simply

ause the nhlroholaor-i'm transaction iy Preceded by

& change in the form Or Identily of the COrporale owner of .
8l

Operating ssgers and labililles, particularly
where that change is Implemantag fer the explicit Purpose
of continuing an historic business the; the olg Corpora-

“Repon of the Senate Commiliee 00 Banking, Houg) . ang
Urban Atlairy 1o Accompany §, 790, Ihe Compatitive Equality
Banking Act of 1987, 8. Rep. No, 100-18, 100th Cong.. 141 Sags,
22 (1987). For Sxample, (he Servicy mighl Lave consicered
reating Ihe bridge bank gp g Satutonily crantag feCeivanahip
®3iaie similar 1o an *slale in bankrupicy, which 0oes not Crealpa

Change lor purpoges of aection 382, This approach 18 not whoily

Satislaciory, however, inasmuch &8 Ihe FDIC iy not obligaiea,

under Its brigge bank Buthority, Lo trangler 8l of a falled bank's
ba
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lion was disabled from CArrying on.™ In such circum-
lances, il seems more ppropriale to leave the policing
of potentiaily abusive Carryovers 10 section 382, which
would have been the policeaman il the new Cwners had
8cquired stock of the historic entities.
Given that policy background, angd the pressure the
must lest in e Ncy bank bailouts,’ one can
understand why the Service might Teel [ustified In sirain.
ing & bit to lind that the creation of NCNB Texas quailfieg
8% a G reorganization—and some slraining did In fagt
lake place. Instead of giscussing the fing points of the
aistribution rules ar the continuity of intgrest doctrine,
the ruling finds a G reorganizalion based essentially on
the following sentence: _Under these yn irg
lances eng 25 & resull of the [Texas anks insolveng "
2lances e - 1 Y

SAllolihe Teras Ecrgn] And (he deposits they have will
conlinue in {NCN oxas).”

Therp seems to be no
problem with treating

significant tax policy
NCNB Texas as the

‘Corporate #uccessor, ,,,

The “unique circumstences” language properly ace

' knowledges thal the depositor-as-owner theory is less

than & pertect fit when it comes 1o the technicali'igy ofa
G reorganization.® For 1xample. section 368(a)(1)(Q)
requires a disiribution which qualifies under section 354,
355, or 358. in order to Salisly this requirement, stock or
of NCNB Texas woulg have 10 have been

holders couic be Imputed (o have made
whom is the Impuled distribution made, ang were the
distributess hoiders of s1ock or securities in ine Texas

——

#If the Iransaction Pag invoIveg oniy & single snuty, or if 40
brioge banxs naz seen Crealec out ol 40 Texas Bank LDNdianay,
INere would nave been an excellent case for an reorganization,
had the dustrizution ang continuily problemg precivesd s G
characterzauon. Ses 1LA.C. section 368.a)(1)(F) (delining the
18rm “reorgamazation” 10 ncluge "8 mere change in oenlity,
lorm, or place of organization of gne COrporation, howgver
stiecied”). in Pariculer, there ls no atulory Gistribution re-
Quirement for F '80iganizations, and there is authority Ingl-
cating that s change of Ownership foliowing gn F reOrganization
may not disquaiify ihe FeOrganization on continuity grounds, if
the change in corporate ioentity, lorm, or piace of organization
has indepencent conomic significance, a velid buniness pur-
PO#S. and is not 2 sham. Rev. Ruy, 79-250. 1879-2 C.B. 158; see
800 LTR 8807044 {Nov. 23, 15a7),

lnvestors @enerally have nol been

b8 10 work out 1he 1ax
issues

with ine Internal Revenyug Service until well alter the

o8l getriment to Aliracting new capital lor
lroubled banks." Seigmen Testimony, p. 22,

"The Service has begn willing
technical anaiysis in oiher Ca348 1nvOly; unigue Circumstances.
See Rev. Rul. 80-108, 1980-1 C g, 78, i:'vmlch & Mulual savings
ond 08N was Cescribed ay having o Mlruciure “unique among
business organizations,” thyy Permitiing a mutual-1g-gigek con-
version 1o qualify as an F reorganization gyen though the muiual
company had no slockheiders.

TAX NOTES, Saplember 26, 1808
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Banks? And are there problems of Posl-acquisition con.
tinuity of interest for those Impuled reciplanty

It may be possibie to get by the technical requirement
of a gdistribution, based on the theory that distribution
or issuance will not be tormalty required whare ||y prac-
tical effact would be no dilterant from standing g s
Nevertheless, the purpose of requiring a distribution
under sections 354, 358, and 358 would seem 1o be 10
ensure (hat the slockhoigers and sacurityholders of the
transferor corporation continue the same slock/security
relationship with the Iranslereg 1t The technical
problem here Iy that the former commer $tockhoider of
the Texas Bann-—Holomg Company—wili receive noth-
Ing in the transaciion,

Assume. however, (Rat the Banks' Insolvency
permits Texas Bank be considered a5
hoiders of aquily in the Texas Banks the

Toxas

control and put in ®nough capital 1o make the Texas

Bank depositors piain old cepositors again, i

29positors’ lew waeks of POsI-reorganization siatus
"]

—————

“There appear 1o DO serizus obstacies o & reorganization
characienzation under the other provisions of saction 368(a)(1),
simply becauss of tne form of tng iransaction (ie
Gccurs, no voting siock Is (]
involvement of Multiple corporations praciudes an F reorgani-
stion). In aadition, if 1ng
would preciude G statys,
which the satutory oistribution "#Quirements are igentical, Note,
however, thal some 98CInONE N the nquauuon-rumcorponuon
8788 Nave read the technical D requiremants broadly. If ong
€ould view the crestion of NCNB Texas 49 8 Iransier of sssety
betwesn Corporations with common Ownership, section 68
(@){1)(0) with a lldeluon-u«necrpouhon Rloss mignt be sn
dlternative theory 107 a reQrganization. Sey Billker ang Eustice,
Fegera: income Taration of Corporatear ang Sharenoiders,
Pars. 14.54 (Finn Ed., 1987) an Allernative nalysis would be
incorporstion of NCNB
Texue with Texas Bank sssete, o Irénsection that wouyld slso
Presarve nigh basis and byt 108308, Under thiy Iheory, one
WwOould have 1o aceterming Rl the transterors of Ihe assels
(nominally, ihe T Banks, aciing Ihreugn their raceiver, the
FDIC) received, In xchange for the assets. Vock or securities
¥mbadying control of NCNB Texas 'MmMediately after the ex-
Changs. Bacause the Texas Bank subsidiaries 8ceived nothing
from ihe transaction, his analysis has Mmany of the same ditficul
1ias &8 & reorganization anslysis. Note aige 1he polential obatacles

ment where slock or Securities of a debior corporation in a Titig
11 or similar case are used (o satlaty indebiednees of the deblor

carporation,
"Ser James Armour, Ing, v, Commissionar, 43 T.C. 298 (1085);
Lesainger v. Commissioner, 88 T.C. 824 (1969).
"Commantators have heretolore Qeneraily suggested that an
islribution 1o stock or sacurily hoiders ig g prarequigite
for irsatment ss 2 G feorganizalion. See, .., Tatiock, 488 T,

Reorganizing Insotvent Corporations, 41 Ny,
Inst. Feg, Tax, Pars. 5.02{1)[c]. But see note 27 aupra; Asoleky,
dupra at §-9,

®The continuity of interest requirement applies 10 g reorga-
nizations. H.A. Rgp, No. 833, sain Cong.. 2d Sass. 31 (1980); 8.
Rep. No. 1038, pgin Cong., 20 Sees. 38 (1840).

an
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hers, the subsequent infusion of caplital and scquisition
of control, albail subject 1o contingencies, were planned
&t the ime of the transler (rom the Texas Banks 1o NCNB
Texas.”

Another problem with Ihis analysis Is that gk
craditor to anoint wilh

od [hal (he ]
guaranior of deposits up 1o $100.000 per deposilor;
thal the FDIC assumed responsibility for full payment of
il deposits and debls of the Texas Banks, over and
2bove the $100,000 guarantes. and that the FDIC made a
§1 billion loan 1o the Texas Banks thal was subordingted
lo all other deposit and debt obligations of the Texas
Banks. When the FDIC ook the latter two actions, |
on Texas Bank deposits stopped, precisely bec
Positors stopped worrying thal they mighl be treated

a
oquity ownaers, Accordingly, ‘:,ut_'t it the depositors werg
Jnder water on July 29, 1 ey were slanging en_ihe

houlders ol a more com el8lv submer;

In addition, 8l the FDIC is the party that
more aptly compares with the Alabama Asphaltic credl-
lors, assuming “elfective command of the property” afier
throwing the Texas Banks Inio recelvership.™ In (hig
Case. the FOIC decisively exerciseg i3 considerable
power as creditor, regulstor, and receiver 10 call all the
shols. without checking with the depository or with the
Holding Company.® The Service may nol, however, have
fegarded the $1 blllion March ioan as sulticiently long
term 1o quallfy as “security,"

The deposilor-as-owner theory Is less than s

perfect fit when it comes to the technicalllies
of & G reorjanization,

Interest is concerned.®

in the ballpark as far s Posl-rsorganization continuity of
Finally, there is a i
er

en

ection J68(a)(3)( ) (i)

Provides a specific remedy 10 1he problem of the lack of
continulty of Interest and of a qualifying section 354, 358,
or 356 distribution,® but only for thrify institution reorgan-
tstions mesting fairly specific requirements. Ag banks

tuted an exception 1o normal tax rules, adopled lo provide
financial assistance 10 troubled thrifls.® The approach
taken by the NCNB Texas ruling Implies that, in the
Service's view, the initial 1981 enaciment of section
388(a)(3)(D) (i) may have besn unnecessary, and that itg
1986 repesl may have been meaningless. §

8. F Reorganization Analysls

The ruling that future Actions to convert NCNB Texas
from a bridge bank lo a reguiar national bank wili be an F
reorganization is relatively siraightiorward, slthough the
Possibility of the FDIC' seliing off ils 80 percent interest
shortly before or afler the iransaction mignt raise a
continulty of interest Issue. On thig Point, it is interesting
o note that the ruling inciudes the raciial of s representa-
tion that there was no plan or Intention to el shares of
the newly chartered successor Corporation following the
\ransaction, despite the FDIC's clear plans 1o a2l off its
Interest, If not 10 NCNB Corp.. then 10 another buyer.»
The lact that the feorganazation qualifies under section

distribution of NCNB Texas slock of securities is sl

6 lacking, the planneg onc-of-October stock issuance

would not divest the FDIC clits equity position. Further-
more. the fact that the plan caniemplates conlinued FDIC
#Quily ownership for up 1o tive years $88m3 10 be clearly

——

V'See McOonald's of Zion, Inc. v. Commusioner. 888 F 24 820
(7th Cir. 1982); Rev. Rul 68-23. 19561 C B. 67. Although vaiue.
nolconirol, iy the measure of contivurly (aee Nelgon v. Helvering,
206 U.S. 374, 3717 (1835). Rev. Proc. 77.37, W C8. 588), ihe
decositors would no lenger have an “eQuily” inleres!, bul rather
A Creciiorsntarest. once NCNB Texas was relurned 1o solvency.
For the propesition thay daposils do nol represent a sulficiont
Squily interest for continuity of interest purposes outsios of ]
bankrupicy or receiveiship coniext, ses Pavigen v. Commig-
sioner, 488 U.S. 131 (1985).

“Halvering v. Alabema Asphatic Limestons Co.Nsus. 112
(1942),

"1The FOIC has two interests in the recoivership estate—ag
Feceiver and as credito Although its Interes! as receiver (which
I8 similar 1o that ol a Irusies in bankrupicy) would not count as
Ownerahip lor this purpose. its interest ag s major credilor of the
feceivership eslate might count.

"There is considerabie litarsiure discussing whelher short-
ferm creditars qualily ss secunly holdera for purposes of the G
feorganizalion provisions. See, ¢ 9. Asolsxy, supra note 29, at
§-8.

LR {4zb

"The Service has stated thal “ordinarily, the Service wil treat
five yenrs of unresiricteg. ++PWNOrahip as a sullicient periog™ lo
Balisly the continuity of Intares! requirement. Rev. Rul. §8-23,
1966-1 C.B. 67, d

®.A.C. section 3B3(8)(N(D)(1) Provides that s transaction will
notfalito quaiity as a G eOrGANIZALON “il no slock or securitins
of the corporation 19 which the aasels are transferred. .. are
FRCRIVE0 Of disinduted” Provided the fotlowing equirements arg
Htislied: substantially ail ng liabilities of the transteror becoms
Wabilities of the iransferse immediately afier the transler, the
Fecersi Moms Loan Bank Board or the Fegeral Savings and
Loan Insurance Corporation certifias that the grounas set forin
In 12 US.C. seclions 1484(0)(8)(A)(1), (1), or (1), exist or will
*xiat in the near tuture in the 8bsence of Board action and the
fequirements of 1.A.C. sections I54(b)(1)(A) and (B) sre mel.
The Iegisistive Mistory of the provision Siaten that it its require.
mania are salislind. & transler will be irealed as 2 G reorg
tion without regard 1o the continuity of interest dociring, Sea M.
Rep. No. 217, 97in Cong., 131 Sess. 28) (1981) (Conterence
Report)

Section 385(2)(31(D)il) appling only te financial institutiong
Gescribed in LR.C. section 593, » calegory which doss notl
Incluge banks. Banks are dalined in seclion 581, The Senate

Financs Commitles amenamen: 10 ihe Technical Corrections .

Act of 1808 would sxtend this Provision 1o luiled banks. Baycyus
and Packwood, Amendment No. 044, section 794 proposed lo
be made 10 §. 2208, 134 Cong. Rec, 812731, 12751 (Sepi 18,
1988).

®Ses Stal of the Joint Commities on Toxation, General
Explanation of the Tex Relorm Act o/ 1986, 571 (1887).

®Seidman Supplemenl, P. 3 As noted supra st note 24, posl-
lransaction continuily of Inigrest Mmay not be a strict requirement
tor F reorganizationy In aif cases

TAX NOTES. Sentember 26, 1983
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388(a)(1)(F) means thal the transaction will not terminate

“ he laxable year of NCNB Texas.® This could be valuable

in the event of Iosses Irom bad debi deductions, which
may be carried lorwarg only live years.*

C. Beclion 382 Analysis

Although the Service extended to bank depositors the
theory of the statutory provisions freating thrift depositors
a8 squityholders for purposes of satislying the continuity
of interest requirements fora G recrpanization, it gid not
olect to similariy extend the parallel rutes treating thrift
depositors as eguityholders for PuUrposes of avoiding an
Ownership change under section 382, For this purpose,
the Service looxec to tne planned ssuance of slock to the
FDIC and NCNB Corp. end consequently found the
occurrence of an ownerghip change (and imitaticn of (g
loss carrylorwards as of the date of the ownership
change) relatively sasy 1o determine. The timing of the
ownership change is a more complex question, however,
and lurns on the application of the option rules under
section 382.

Approach, , Jmplies that. . the initisl 1881 en-
aciment of section 368(a)(3)(D)(Il) may have
been unnecessary, and that its 1986 repeal
may have been meaningless.

Under section 382(1)(3)(A)(iv), an option 10 acquire
8lock is generally treated a3 exercised if the exercise of
the option would result in an ownership change.? The
term “option” i broadily defined in the temporary reguila-
tions. For example, under the feguiations, a contract to
8cquire or sell stock is trealed as an option.* In addition,
the exlent 1o which an option is conlingent is generally
disregarded.»

————

*“4.R.C. section Ja1(b).

“LA.C. seztion 172(BM1)(L)

“LR.C. sactions 382(1)13)(A) ana (F) prowide that, in the case
of & reorganization of a lroudied hnilt, net operating loss
carrylorwards will nol be limied i, immedaiely siter the raorga-
nization, deposits in the troubled thrif reprasent at isast 20
percent of Ine 0Rposils and 8narehoiders squily of the scauiring
#ntity. The Senate Finance Commiltes smendment 1o ing Techni-
cal Corrections Acl of 1988 would ex1end this provision 1o falleg
banks. Baucus and Packwood. Amendmeni No. 3044, section
T84, proposed 1o be made 1o S. 2238, 134 Cong. Rec. §12731,
12751 (Sepl. 18, 1988).

'S¢ aizo section 108(0)(8) of H.R. 4333 (100t Cong.. 24
Beis.), which provides a lechnical correcuon lo s saction 1o
femove any relerance 1o section 318. Under feguiations, Ihe
Getermination of whather an 0plion is ceemed $XR7CIs0d It magy
&3 of sach “lesting dale.” 8 lerm Whal is delined 1o inciuge any
dale on which oplions are transierred by, or 10, a live parcant
sharehoider of Lhe loss corporation (or a person whe would be s
fiva parcent sharsholder if 1he oplion were trested as exercised),
Treas. Rep. sections 1.382-2T(h)(4), (a)(2)(i).

“Treas. Reg. section 1.382-2T(h)(4)(v).

“Treas. Reg. section 1.382-2T(h)(4) (k).

TAX NOTES, Seplember 28, 1988
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In the ruling. the Service apparently applied the option
fules (o find that &n ownership change* occurrad on or
belore June 10,4 when “[the FDIC) and [NCNB Corp.)
signed letters giving [the FDIC], upon the happening of
ceriain conlingencies. the right lo 00 lorward with the
transaction with [NCNB Corp.); while [the FDIC] had not
Sslacted [NCNB Corp.]. [NCNB Corp.] agreed 1o go
forward with the transaction if selecled by [1he FDIC),
Provided cerlain conditions were sausiied.” Thus, under
the letlers, if the FOIC chose NCNB Corp. as the winning
bidder, certaln unnamed conditions and contingencies
$lill might permit either party o back out; on the other
hand, if thoss conditions and conlingencies were mel,
each parly had the right 1o force the other o perform ils
obligations under the pian, The Serv spparently dis-
regarded these contingencies and determined that the
FDIC and'NCNB Corp. had obilained oplions 10 increase
their ownership of the Texas Banks by more than 50
perceniage poinits.

Under the regulations, there Is a 30Darale asling with
respect lo sach class of options and with respact 1o aach
Oplionholder; in addition, there is separate lesting for
each combination of optionholders In this case, therg
Appear 1o be three saparate OFlions: the right (or obliga-
tion) of the FOIC 1o acquire newly issued NCNB Texas
nonvoting common stock representing 80 percent of the
*quity; the right (or obligation) of NCNB Corp."to acquire
nowly lssusd NCNB Texas voling common stock repre.
santing 20 percent of the equity; snd e right of NCNB
Corp. to purchase the FDIC's stock " ‘

All of these oplions would be deemad exercised on the
dale the lstters creating the options were signed, because
each ol them, either alone or In combination with the
other party's oplion, crested 80 ownership change.®
Accordingly, It shouid be the Case (hat, if and when any
of the oplions is actually exercised, such sxercise would
be dusregarded for Purposes of creating yet another
Ownership change (and ye! another loss limitation).#
This means that NCNB Texas will nol be deemed to

—_—

“The ownarship changs Is Spparsnlly wilh respect 1o the
Toxas Banks rathar than NONB Toxss, Anhough thia Iy unspaci-
bied in the ruling,

“'Juns 10 is the date on which the ruling was lssusd 1o NCNB
Corp. The ruling states that tne unspecilied “Dale 5 had sireay
octurred.

“Trsas. Reg. saction 1.382-2T(h)(4) (), th).

“The Service's determination that 4N option existed on the
date NCNB Corp. agreed 10 go forward with the Iransaction
(subject 10 FDIC 4pproval) rames interesticg issues In the
bankrupicy context. Quary whether & similar case could be
mace that & plan of reorganization liisd in 8 Titke 11 case is an
oplion (disregarging ai! CONlNQencies), with the resull thal net
oparaling losses are limited as of Ihat date. We understand that
tha Service may have this issus under Consideration in connec-
Hon with & ruling request. In a reialed context, the Service
recently lasued a ruling (a3 yet unpublished) ireating tha filing gt
4 pian of reorganization as & “letier of intent” for purposes of the
iransition rules under saction 384.

“Treas. Reg. section 1.382-2T(h)(4}(vi). W an option is dliowed
10 lapse, the oplion Is treated as 1hough it had never been lssusd,
And the loss corporation may fils &n amended relurn claiming
use o any losses Il was preciuded from using by the seclion 282
Himilation. Treas. Reg. section 1.382-2T(h)(4) (vill).
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undergo » subsequent Ownership change If NCNB Corp.
exercises s options 1o acquire the slock owned by the
FOIC.

The NCNB Corp, ruling also slates that the spacial
exceplion in section 382(1)(5) will not apply 1o preciude a
limitation on loss carrylorwards. Under thig provision, no
seclion 382 limitation applies to an ownership change
occurring In a Title 11 or similer case if the shareholders
old loss corporation (Immediataly
before the ownership change) own (Immediately afier (he
ownership change) 50 percent or more of the stock of the
new loss corporation, Here, 43 expiained above, the
Oplion rules were applied 1o treat NCNB Corp. as a 100
percent slockholder of the Texas Banks as of the date the
oplion was created. However, because Corp. was
not 8 sharsholder or creditor of the Texas Banks before
that date. section 382(1)(5) shouid noi apply.

Alter an ownership change. a loss corporation's abllity
to offset income with loss carrylorwards g limited to an
amount determined by multiplying the value of the loss
Corporation immadiately befors the OWNership change by
& prescribed rate of return, Under the facts of this case,
the vaiue of the Texas Banks sppears 1o be 2010 at the
time of the ownership change. It would be ditficult to
Justity a positive vaiue In light of the massive FOIC
assislance being given 1o eliminate negative equily, and
in light of the fact that the Holding Company Is recelving
nothing for its prior OWnership of the Texas Banks,
Acco.rcmgly. the section 382 limitation slso appears lo be
o

There may be » Quesltion as to the polenilal
&pplication of section 7507 lo FDIC asaistance
payments lo falled banks.

D. Taxabliity of FDIC Assislance

The final Challenge that the ruling presents I8 whether
the FDIC asaistance (other than the up 1o $860 million
contribuled in sxchangs lor the FDIC's equily intarest) is
taxabie or is tax Ires as a centribution to capital, and
when any such laxability would arise in the case of
Amcurts ostensidbly logned. The Service gave two rulings
on this issus. The first providea that the §1 billion March
loan was wxaoie 1o the Texas Banks al the time it was
made on the grounds that “ihe Nole execuled by [the
Texas Banks) in exchange lor the funds will be dis-
fegarced because al the time [the FDIC) 100k the note.
[the FDIC] had no realistic #xpeclaiion of repaymant,”
The second provided, withoul analysis or explanation,
that NCNB Texas “will recognize income In the amount
ol funds [the FOIC) provides 10 [NCNB Texas] 1o replace
INCNB Texas') negati shareholders’ equily, whether
i &l the time the cash or noles are

These rulings are of Interest for iwo reasons. The first
isthe Service s apparent rejection of the theory tnat FDIC
Assistance payments are excludable from income under
seclion 118 as nenshareholdar contributions 1o capital.

——
“"Sections 382(a), (b)(1).

1424

The Service had Previously issued a private fuling treating
FDIC assistance Payments 1o a state chartereg mutugl
savings bank as excludable under section 118.% Ajgo
rsjecied, apparently, was any nolion thal assistance pay-
menis should be excluded under section 1032 as share-
holder capital conlributions sither afler the transfer of the
Texas Banks' assels 1o NCNE Texas (when the FDIC
ellectively assumed Ownership and control) or after the
Issuance of slock by NCNB Texas (when the FDIC will
become an actual shareholder).” The Service's concly-
sion may be based on the rationaie that the FDICs
Assistance payments are made in its capacily as Insurer
&nd not because it stends 1o benelit (either ag a share-
holder or thirg party) as a consequence of making the
paymaenty ™

The Service Is beginning to take positions on
tome of the difficult lssues Presented by rp-
organizetions of lroubled banka.

The second point of interest relating 1o FDIC financial
8ssistance Is thal the Service tremted the $1 billion March
loan as Income at 1he time it was made even though it was
characterized as a loan and was secured by stock and
guaraniess." This may not be entiraly off the mark. whils
the expectations of the FOIC In March may nol be
complelely clear from the documentation, one might
8asily conclude Irom the Svanis of July 29 that the
Purpose of the elaborste tystem of guarantees ang

Into the 1otal control of the FDIC
€hose 10 prass the button

—_—

“LTR 8243025 (July 22, 1882). Although Congress In 1581
enacied |.R.C. section 807, wnich specifically excluoes Fegeral
Savings and Loan Insurance Corporation a
comae. legisiative history ingicates the section Wil inlended as a
Clarificaton of SRBlNg law ang may have bean cirected as myuch
81 8v0i0ing bania reduction =N0er saction 362(c) as a1 Clanlying
the sxciunion from income See Jenerally Spragens, “Saving the
Savings and Loan Indusiry: Tax Conssquances of Financial
Assistance Paymenis o Troubied Thrifts,” 18 4. Corp. Tax, 217
[1988). Section 697 is scheduied 1o expire Decomber 31, 1988,

Corrections Act of 1988 woulc exiend the provision uniil Juns
0. 1988 #nd broaden ils ope
paymenia. Bavcus ang Packwooa,

12101, 1216 (Sepl. 18, 1984).

“The Service aia rule, however, that the amount conlributeg
by the FDIC in #xchange for its stock Interest would be exciug-
adie under section 1032

“Soe LTR 0612002 (Decamoer 4, 1985).

“The consequence of 184LING the loan a3 Income at 1ha time it
Wal made is 10 enabie il 10 be used 1o oflsel lonses balore they
478 limiled by the ownership €hange under seciion 382. On the
other hand. FOIC assistance foliowing (he ownership chan
wOUld De lrealed as laxable & M uniess posl hip
change losses or built-in losses (If they survive) are availabie o
Sheiler the income,

mS5es Corrl v. Commissioner, 88 T.C. 435, 445 (1087) ("The
moment it bacomes clear thal a debl will ngyer have 10 be palg,
BUCh Gedt must be viewsd as having bean discharged™),

TAX NOTES, Seplomber 26, 1883
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' Politics and Banking: One View of Clinton /
According to an Associated Press/Wide World story by Robert M. Garsson printed in Banking Week, Arkansas Goverrjor
Bill Clinton has promised to create, if elected president, a nationwide network of community development banks, whi
might both compete with and complement established commercial banks.

Clinton has said little about the banking industry's bread-and-butter issues: deposit insurance premiums, capital stan-
dards, and the increasing burdens of regulation, but his fascination with community development banks offers clues
his views on banking. No issue is more important to the Arkansas Governor than creating jobs, and he wants the banking
industry to play a key role in such efforts, according to the story. \

Unlike the Bush administration, which adopted a deregulatory stance that appealed to large banks, big securities firms,\
and diversified financial services companies, Gov. Clinton wants to foster local action through a network of community- |
based institutions. "He believes in small commijnity banks,” said Arkansas Banking Commissioner William J. Ford. “Small
business is essential in job creation, and he knows that small businesses are created by small banks.”

Ford and others who know the governor say he is likely to prove a determined advocate of community banking and of
rules to force banks to plow money back into the communities from which they take deposits.

william H. Brandon, Jr. who was chairman of the Arkansas Economic Development Commission under Gov. Clinton and
who is in line to become president of the American Bankers Association next year said, "The politician went out of his way
to establish ties to the industry. Through the years he always recognized that banks have a central role in the economy.”
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FEDERAL FINANCIAL INSTITUTION EXAMINATION COUNCIL
San Francisco, California

June 19, 1992
Presentation by Royce A. Scott

My name is Royce Scott. I am from Abilene, Texas. In order
to be at this hearing, I have paid for my own airline ticket,
hotel, and meals. Probably, all of the other participantes have
had their expenses paid by a bank, trade association, consumer
association, or a government agency. Additionally, I am probably
the only person who is participating that will not draw a salary
for today. Therefore, I must feel that this meeting is important.
For the first time in my life, I am fearful that we are in danger
of losing our society and our nation. In order for a government to
survive, it is necessary that the governed have confidence in their
government. Today, the confidence in our government is at the very
lowest ebb.

None of the three branches of our national government have the
confidence of the citizens. In various polls, senators and
representatives are rated at the bottom of the list. The public is
constantly bombarded with scandals of banking, sex, and other
misconduct of some of the members of congress. Also at the bottom
of the ratings is the legal profession. Citizens do not view the
judicial system as a remedy of wrongs. Recently, after a jury in
Abilene awarded a judgment against a corporation allied with a
government agency, the judge reversed the decision. I have no
response to the question of people who ask "why have a jury?". The
confidence in the administrative branch of government is so low
that a an unofficial candidate, who the public knows nothing about
or about his views, is leading the polls over the nominees of both
political parties. Even, our citizens who are employees of
government agencies are discouraged. People, especially independent
business persons, are trapped between conflicting laws, rules, and
government agencies. Both congress and the White House have been
powerless to control the ever growing deficit. 1In our state, the
big excitement for a community is the prospect of being selected
for a new prison. Convicts receive early release because of over
crowded prisons. In addition to violent crimes, white collar crime
has spread through out our society. There is an easy way to be
elected to office. One could simply go to the courthouse and have
his, or her, name changed to NONE OF THE ABOVE. With the new name
on the ballot, the party could win an election by a landslide
without campaigning.

The general public does not understand the difference in the
function and the purpose of the different government agencies. For
example, I doubt if very many of our citizens would have any idea
of the difference between the Federal Reserve System and the
Federal Deposit Insurance Corporation. To the average citizen,
government is government, and banking is banking. Last week, there
was a cartoon in the paper which showed a couple standing in front
of a large building which had a sign of "THE ONLY BANK". The
caption read: "I knew that sooner or later that would happen!".




In Newsweek, there was a picture of about fifteen 1looters
emerging from a store in the Los Angeles riots. Not a single
person had a look of anger. In fact, all of the looters were
smiles and happiness. Since only about three of the looters were
black, it is doubtful that the looting had anything to do with the
court verdict. Ironically, one of the looters appeared to be an
anglo in a white shirt and tie. What has happened in Los Angeles
is a picture of the nation. From the looters of the streets of Los
Angeles to Wall Street and the streets of Washington, citizens seem
to be unconcerned about what 1s right or wrong. If we do not
begin to solve the problems of our nation, the future of our nation
lies in the chaos of the Los Angeles riots. If we do not solve the
lack of confidence in congress, judical system, and the
administrative branch of government, our future is anarchy. If we
cannot stop the stress being exerted on our citizens by the various
departments of government and its agencies, our future is anarchy.

First, I feel that we need to define what is a bank. A bank
is four groups of people. One group is the stockholders, who have
received an authority to do business, a bank charter. A second
group is people which we call employees. The third group is called
deposit customers. The fourth group is called loan customers. A
bank is people who should be working together. As a certified
public accountant, I would like to point out that the interest on
the deposits is expense to the bank. And, the interest on the
loans 1s revenue to the banks. The interest paid by the loan
customers 1s what covers the building costs, payroll costs, and
other costs. The term Certificate of Deposit conjures up a
completely inaccurate image. A Certificate of Deposit is not a
plece of gold, but rather a CD is simply a loan to a bank. I
cannot understand the logic of why our government has assumed all
the risks to any party or parties who has ten CD's of $ 100,000
each in ten banks and/or savings and loans. I wish that someone
could explain the logic of why depositors of large amount of funds
should be at no risk.

Next, we need to define what is the FDIC. By its own name, we
can ascertain its purpose. The second word of its name is

DEPOSTIT,

The FDIC is financially supported by the banks as it is the
protection which provides funds. The big guestion is who controls
or who does not control the FDIC. In the last five years, we,
citizens in Texas, have learned more about the FDIC. I can assure
you that when the FDIC goes into a community that there 1is no
consideration for the affect on the people who live and work in the
community. I can assure that when the FDIC goes into a bank, there
is no consideration for the affect on the employees. It does not
matter to the FDIC as to whether or not any or all employees will
become unemployed. When it comes to the loan customers, the matter
is worse. With the loan customers, the FDIC's policy has been
slash and burn. Throughout the state, FDIC has become a four
letter cuss word.




I am a member of an endangered species because I am an
independent businessman. About everyone knows that independent
businesses employ people, develop products, develop innovations,
pay a major share of our taxes, support charities, and are a major
part of the communities. Because of the cost, time requirements,
and emotional affect, independent businesses cannot successfully
raise funds by securities. The prime source of funds for
independent businesses has been the community banks. The
consolidation of banks into a few large banks will further restrict
and destroy the segment of our society which operates independent
businesses. The government policy has been to close smaller banks,
but large banks are "Too Big to Fail™, Loans to independent
businesses are being severely restricted by 1loan policies of
examiners. For example, examiners classifying a loan on a pickup
because of the fact that the customer, who had an excellent credit
history and had not been late on a payment, worked in the ocilfield.

Attached is a list of the banks in Abilene as of January 1,
1985. The list shows the amount of deposits and what has happened
to the bank. You can easily see that about one-third of our
banking system in Abilene has been given to NCNB by the FDIC. NCNB
has been in Abilene for almost four years. However, I do not know
of a single independent business which received a single penny of
a loan from NCNB. A personal example: I had a preferential right
under a contract which resulted in being able to acquire an
additional interest in an cil property at a price below fair market
value. The interest in the oil property had a cash flow which paid
the full acquisition cost and interest in two years. There was no
hope of a loan in Abilene, At a Midland bank, my loan was rejected
because I was not settled with NCNB on my First Republic debt. I
will address the misconduct of NCNB on the matter in a few minutes.
Currently, because of NCNB, I am not receiving a cash flow of about
a $ 15,000 per month. There is an asset which I do not own valued
at over a half a million. Recently, I decided to secure credit
cards through a local banks. In a few days, my applications for
new bank credit cards were approved for a considerable limits on
each card. Recently, NCNB has begun to purchase residential loans
in the Abilene area. It was not long ago that the interest rate on
my home was less than the interest rate which the savings and loan
was paying on deposits. The savings and loan had a negative
interest factor before overhead. Are problems being set up for the
future by allowing banks to invest in long term low interest rate
loans on real estate?



Are vwyou familiar with the D'uench Dhome and the Federal
Holding Laws? Five years ago, most lawyers, bankers, and persons
doing business with banks were not familiar with the case. Section
1823 (e) is an impossible law. Under section 1823 {e),unless four
requirements of an agreement are met, the FDIC is not bound by the
agreement of the failed bank. The first redquirement is in writing.
The second reguirement contemporaneously is a wvague and unknown
matter. The third requirement of the agreeement having been
recorded in the minutes of the loan committee or board is
impossible. This sub-section makes customers and creditors of a
bank responsible for maintaining and keeping the minutes of which
they have no access or control. The fourth reguirement is that the
agreement is maintained continuously in the files of the bank.
Again, it is impossible for the other parties. Customers,
creditors, and other third parties do not having access or control
over the files of the bank.

I propose a solution to the chaos. I suggest a registry which
would be similar to the filings of UCC. A form would contain the
bank name, the bank number, the name of the party, the party's
number at the bank, the federal identification number of the party,
the date of the agreement, and the type of the agreement. The
register would give the filing a number and date the receipt of the
form. Thereby, bank examiners would be able to secure a printout
of all agreements since the last examination. The bank examiners
would have the ability to secure information of agreements of
customers with other banks. The customers and other parties would
be able to be assured that the FDIC and other parties would be
obligated to such agreements.

After a number of years of abuse, we, the former customers of
failed banks, have hope. A recent court decision by the fifth
circuit should reduce the abuse by FDIC and its alter-ego, NCNB.
After, reading the Westlaw printout on the case, it is my
understanding that a Republic Bank in the Houston area accelerated
a loan. Then, the bank dumped the inventory which was collateral
for below the fair market value. The customer had sued the bank.
Then, the FDIC and its alter—-ego, NCNE, came thundering in to town

riding on their elephants. There is nothing morally right about
FDIC and its alter-ego, NCNB, demanding payment of the notes
without giving credit for the wvalue of the inventory. There is
nothing ethically right about FDIC and its alter-ego, NCNB,
demanding payment without consideration for damages which had been
done by the failed bank. There is nothing morally or ethically
right about FDIC and its alter-ego, NCNB, refusing to accept rights
which customers have under state and federal law. Recently, I was
chatting with a Judge as we walked out of a courthouse. He
commented that the problem with FDIC/NCNB was that they try to make
thelir rules as they go.




Various papers which have been £filed in the matter of the
closing of the First Republic banks present a picture of chaos and
deceit. In an article in Fortune magazine, the chlef officer of
NCNB stated that NCNB had paid ZERO for the First Republic Banks.
Apparently, only two of the First Republic Banks were insoclvent
except for the call of the guarantee of the Dallas bank loans from
the agency. The guarantees which were forced on the subsidiary
banks viclated both federal and state laws. One of the solvent
banks which was closed was the First Republic Bank Abilene, n. a.
(pka Interfirst Bank Abilene, n.a.) The assets of the bank in
Abilene were transferred to JRB Bank The name of JRB Bank was
changed to NCNB Texas National Bank. Apparently, FDIC never
recelved any payment for the hard assets such as desks, computers,
file cabinets, etc. The goodwill and trust departments were given
to NCNB without receiving compensation for the value. Then, the
FDIC gave a sweetheart contract to NCNB regarding the outstanding
loans. If the bank in Abilene had not been closed, a major part of
the loan portfolio would have been collected through standard
banking operations. Good customers with good loans became problems
because of the actions of FDIC and is alter-ego, NCNB. The
contract provided that NCNB could charge its so called expenses to
FDIC. Then, NCNB was allowed to keep a part of the collections.
What was probably the largest oil and gas loan portfolio was given
to a bank who had NO guidelines or experience in determining the
value of o0il and gas collateral. The eXxXperience level of loan
officers assigned to accounts was far below an acceptable level.
As a result throughout our state, businesses have been destroved,
employees have lost their jobs, and values of real estate have been
sharply reduced. Now, the decline in real estate values has spread
to other states. BAs a result, the decline of real estate values
has endangered banks, insurance companies and other entities
throughout our nation.

The looting in the Los Angeles riots was dramatic and
televised on a national basis,. However, the looting of the
taxpayers in the closing of banks and savings and loan and
giveaways has not be dramatic nor televised on a national basis.
The lecss of lives in the Los Angeles riots was dramatic because of
deaths and injuries from gunshots, fires, and other highly visible
means. To the contrary the loss of lives and the injuries in the
looting and riots of the banking system in Texas has not been
dramatic as heart attacks, nervous breakdowns, and other causes are
not so visible.

The giveaway of the largest banking system in the state
included an additional giveaway of an estimated billion dollars of
tax refund to NCNB. According to the revenue ruling which is
attached, the FDIC and NCNE completely misrepresented the
transaction to the Internal Revenue Service. As someone who has
worked with IRS, I know that this does not represent the work of
the IRS. The information presented to the IRS was that the matter
was a reorganization of the First Republic Bank. On that basis,
the IRS issued its ruling. In the ruling, the IRS makes nine
statements relating to the successors assuming the liabilities of




the subsidiary banks of First Republic. In numerous ways including
numerous court actions, NCNB has refused to accept any of the
liabilities other than deposits. NCNB has claimed that D'uench
Dhome and Federal Holding laws insulate them from even defensive
claims. For a revenue ruling to have a value, the transaction must
agree with the ruling. Attached is a copy of the Purchase and
Assumption Agreement of the Abilene bank. It is obvious that the
same agreement was used on the various First Republic banks. It
does not take any legal or tax training or experience to easily
determine that the revenue ruling and the Purchase and Assumption
Agreements do not agree. NCNB has fought to try to keep this
information out of the hands and eyes of the citizens who are
paying the taxes for this giveaway. The answer as to why the FDIC
gave the banks to NCNB rather than sell to banks such as Wells
Fargo may be in the July 30, 1988 issue of the Dallas Morning News.
The headlines were "PEROT AIDS NCNB BID TO ACQUIRE FIRST REPUBLIC".

What has FDIC gained by closing the solvent bank in Abilene?
Probably, the closing has resulted in losses due to loans which
would have been collectible. Losses due to additional expenses
paid to NCNB. The building which First Republic occupied was owned
by a partnership of which the bank was a partner. The partnership
had secured a loan on the building from a savings and loan in
Dallas. After NCNB moved out to the locatlon of the second bank
which they acquired, the building was re-possessed. As a result of
the closing of the savings and loan, FDIC owns the mostly vacant
building. There are other interesting factors. The stock of NCNB
doubled upon being given the First Republic banks. The banks in
Texas were about twice the size of the bank in the Carolinas.
Since the First Republic acquisitions, NCNB has been given numerous
banks and savings and loans plus numerous contracts for the
cutstanding loans.

\ After NCNB assumed the control of my loans, I have had four
different officers assigned to the account. The first officer and

I. had a settlement. When my wife and I drove for two and half
hours to an appointment with the second officer, he refused to
discuss the matter. The third officer found a number of run

checks which had been lost by NCNB. The third officer began to
furnish information which I need for my records and tax returns.
The fourth officer was impossible. Now, the supervisor has left the
bank; therefore, we must again "re-invent the wheel". NCNE/FDIC
filed a lawsuit probably because the notes were within three days
of the statue of limitations. NCNB has tried to repossess property
of which NCNB had issued a release of the deed of trust and
received the proceeds. NCNB has taken me through two court
hearings regarding production of documents which I believe were
shredded by NCNB. I have a letter from the legal department of the
FDIC that a "volume" of my files have been lost. It is interesting
that employees who have left NCNB have gone into the business of
buying notes from NCNB.

o
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! In summary, I would like to see five changes. First, I would
like to see 1823 (e) replaced with a registry system. Second, I
would like to see funds made available for independent businesses.
Third, I would like to see the IRS recover the billion dollars of
taxes from NCNB. Fourth, I would like to see a congressional
investigation of the FDIC/NCNB relationship and actions. Fifth, I
would like to see terms of the FDIC Act implemented. The act
requires a maximizing of present value of assets and a minimizing
of losses. The minimizing of losses should include any losses of
communities, businesses, employees of banks, and loan customers.
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(202) 624-8695

Subscriptions to the Monitor
and Watch List can be
purchased for $35 a year by |
calling the Marketing |
Department at 303/830-2200. |
ISSN #1057-7025 |

Revenue Act of 1992
HR 11, sponsored by Representative Rostenkowski (D-Illinois)
Passed in House July 2.

On July 2, the House of Representatives adopted the Revenue Act of 1992 (HR 11). This
measure provides $5 billion in urban aid and contains $12 billion in tax and program-
matic modifications. One provision would potentially create costly litigation against
states. This amendment to Title XI of the Social Security Act would grant a Social
Security Act beneficiary a right to sue a state in federal court under Section 1983 to
enforce state plan requirements. States could be sued regardless of the lack of federal
regulatory guidance and funding. This amendment would reverse the Suter V. Artist
M. Supreme Court decision of March 25, 1992, which ruled in favor of the states.

This amendment pertains to all programs authorized by the Social Security Act for
which state plans are required. Examples of such programs include the foster care, child
welfare, AFDC, Medicaid, child care and development block grant, social services block
grant and child support enforcement.

Fiscal Accountability and Impact Reform Act (FAIR)

HR 5545, sponsored by Representative James Moran (D-Virginia)
Introduced July 2, 1992.

Mandate and Community Assistance Reform Act

HR 5591, sponsored by Representative Frank Horton (R-New York)
Introduced July 9, 1992.

These bills add to the legion of mandate relief legislation that has been introduced in the
102nd Congress. Currently, there are 20 such bills on the Mandate Monitor. Fourteen
of these bills contain general relief provisions, such as tightening the requirements for
cost estimates as required by the Congressional Budget Act of 1974, calling for a point
of order when an unfunded mandate is debated on the floor, and providing for funding
of all mandates to states or not holding states responsible for the implementation of the
unfunded mandate. Two bills pertain to pre-emption clarification. Four bills address
specific issues, such as the repeal of penalties with respect to grants to states for safety
belt and motorcycle helmet traffic safety programs as directed in recent public law.

Title I of Representative Moran'’s bill responds to the Congressional need for informa-
tion on the effect of legislative initiatives on public and private resources. Title I focuses
on the compliance and implementation burdens imposed on state and local govern-
ments by federal programs, and the impact of federal programs on productivity,
economic growth, creation of jobs and international competitiveness. Title IT of the bill

Watch List continues on reverse side...

National Conference of State Legislatures July 1992
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requires federal agencies to consider the economic impact of their actions on utilization of
public and private resources and to select options that have the least adverse economic
consequence. Representative Horton’s bill establishes a commission to review, consolidate,
and eliminate certain mandates. This bill closes a loophole in the Congressional Budget Act
of 1974 that enables unfunded mandates to be included in legislation in the absence of Con-
gressional Budget Office estimates of theirimpact on states and localities. Other amendments
require thata cost estimate accompany the conference report of legislation to ensure that any
major changes made on the floor or in conference will be reported and require committees to
include in their directions to the conference committees the total cost of their provision to all
levels of government. Requirements for cost estimates for agency regulations are strength-
ened as well.

Family Preservation and Mickey Leland Hunger Act
HR 3603, sponsored by Representative Downey (D-New York)
Reported by Ways & Means amended July 2.

The Family Preservation and Mickey Leland Hunger Act, HR 3603, was reported by Ways &
Means on July 2. In the course of the markup, the provision requiring all states to operate the
AFDC emergency assistance program, with half the resources earmarked for homelessness
prevention, wasremoved. According tothe U.S. Department of Health and Human Services,
26 states, Puerto Rico and the Virgin Islands currently have this program.

Appropriations Update

The House Appropriations Subcommittee on Labor/HHS/Education recently eliminated
federal reimbursement to states for cash and medical assistance for refugee resettlement.
Instead, the subcommittee, legislating on an appropriations measure, provided direct assis-
tance for a private program run by voluntary agencies. States will still have to fund refugee
services through AFDC, general assistance, Medicaid, and indigent health services.

Mandate Removed

After careful consideration, HR 159, a transportation bill, has been removed from the
Monitor. This bill changes the minimum apportionment for highway funds from 90
percentto atleast 100 percent of the estimated tax payments paid into the highway trust
fund by a state.

Mandate Monitor Takes a Recess

Note to readers: Due to the Congressional recess, the Mandate Monitor will not be
published in August. Look for the next issue in September.

National Conference of State Legislatures Page Two
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Program Bil/Reg. Bill
Area Number Sponsor Brief Title Explanation & Programs Affected Status
AGRICULTURE
BANKING
51461 Levin Deposit Insurance Protection |Requires states whose state chartered financial Institutions cause 7/11/91 Banking, Housing & Urban Affairs
Act of 1991 disproportionate federal Insur. losses, due to Inadequate state regs.,
= to pay an Insur. premium as a condition of future deposit Insurance.
HRE6 Gonzalez |Financlal Institution Safety and| Restricts activities of state banks and their subsidiaries to the activities | Parts of HR 6 wers Incorporated Into |
Consumer Choice Act of nat'l banks, unless the FDIC has determined that the actlvities pose no P.L. 102-242, "Federal Deposit Insurance Corp. |
) o —a |significant risk to the Insurance fund. Improvement Act of 1991" |
HR4158 |Lowey Would prohibit grants under the community development block grant prg.| 2/4/92 Banking, Finance & Urban Affairs |
to communities that fall to enforce laws preventing the use or threat |
of force against Individuals for exercise of abortion rights. |
HA4170 | Verto/Wylie | intesstate Banking Efficiency | After 18 montha, full interstate banking is stiowed. After 3years, full #/2592 Hesrings heid by Banking, Finahce 8 =~
Act of 1992 Interstate branching is allowsd. During the 3 year window, af-mm-y Urban Affairs, Subcmte, on Financisl
opt-in or opi-out of interstate branching, : Institutions Supervision, ﬂogumkm
: S &lnsurance '
11 T i i i m'n Hesrings complated -
HR4202 Ho-glnnd/ | Nationwide Blnklng and Interstate banking immediately. After 2 yrs., states may branch interstate. | 2/7/92 Banking, Finance & Urban Aﬂ.lln
| McCollum | Branching Act of 1992 Within the 2 year window, states may opt-out of interstate branching.
HR4477 |Lowey Reproductive Freedom Would prohibit grants under the communify development block grant 3/17/92 Banking, Finance & Urban Affairs
Protection Act program to communities that fall to adopt a policy of
enforcing laws that prevent the use or threat of force against
| T | (S ~|indlviduals for the exercise of abortion rights.
HR4792 | Mink Earthquake and Volicanic States declared esrthquake or volcanic eruption prone shall submit 4/7/92 1. Sclence, Space & Technology
Eruption Hazard Reduction certification to the Director of the Federal Emergency Management 2. Banking, Finance & Urban Affairs
Act Agency stating whether the state has adopted and is enforcing

For further Information contact Christine Wnuk, National Conference of State Leglsiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695

|area.

mitigation measures under the loss-reduction criteris. Funds would
be available to promote compiiance. After 2 ysars, no federally
related mortgage loan could be made or extended unless the

property is covered by earthquake and volcanic eruption insurance.

If a state Is found to be non-compliant, each Federal agency
responsible for insuring any banks or savings and loans shall prohibit
such Institution from making or renewing a Federaily related
mortgage loan secured by Improved real estate or a moblie home
located or to be located In an earthquake or volcanic eruption prone

page 1
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COMMERCE

52207

Dodd

Interstate Banking and
Branching Act of 1992

After 1 yr., full Interstate banking by acquisition is allowed (de novo after
2 years). Consolidation of existing multistate bank operations can occur
after 18 months. After 3 yrs., banks may branch interstate. States have 2
years to opt-out of Interstate branching. If a state opts-in during those 3
years, it may prohibit de novo entry for 5 years.

2/6/92 Banking, Housing & Urban Affairs

52217

Dole

Title IV of the Economic
Growth Act

Authorizes full nationwide banking and branching for state and nat'l
banks as well as foreign banks. No state may prohibit the entry of
out-of-state banks or branches.

2/7/92 Finance

Wirth

Extends the statute of limitations applicable to civil actions brought
by the Federal conservator or receiver of a failed depository institution
from 3 to 5 years.

3/10/92 Banking, Housing & Urban Affairs

52533

Inouye

Earthquake and Volcanic
Eruption Hazard Reduction
Act

States declared earthquake or volcanic eruption prone shall submit
certification to the Director of the Federal Emergency Management
Agency stating whether the state has adopted and is enforcing
mitigation measures under the loss-reduction criteria. Funds would
be available to promote compliance. After 2 years, no federally
related mortgage loan could be made or extended unless the
property is covered by earthquake and volcanic eruption insurance.
If a state is found to be non-compliant, each Federal agency
responsible for insuring any banks or savings and loans shall prohibit
such institution from making or renewing a Federally related
mortgage loan secured by improved real estate or a mobile home
located or to be located in an earthquake or volcanic eruption prone
area.

4/7/92 Commerce, Science & Transportation

52776

Bryan

Consumer Reporting Reform
Act of 1992

Provides some federal protection of consumers whose reputations have
been damaged by false or inaccurate reports. States would be barred
from enacting privacy or consumer protection legislation with

stricter requirements than those provided in 6 separate areas of

Federal law.

5/21/92 Banking, Housing & Urban Affairs

HR1171

Wolpe

Would req. states in which the failure of state savings associations
has invoived a disproportionately large share of the thrift resolution
costs, including costs Iincurred by the Resolution Trust Corporation,
to pay a state thrift deposit insurance premium as a condition of future
federal deposit insurance.

2/28/91 Banking, Finance & Urban Affairs

HR3596

Torres

Consumer Credit Reporting

States would be excluded from regulating the credit reporting industry

6/18/92 Favorably reported by House

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 2
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COMMUNICATIONS

For further information contact Christine Wnuk, National Conference of State Legisiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695

(amends.

Act of 1991

except to enforce federal credit reporting laws.

Banking Cmte.

HA5136

Carper

Atlantic State Coastal
Fishery Management

i ; Improvement Actof 1992

" |Atlantic Commission would prepare interstate fishery mngt. plan,

States that are selected shall prepare a state implementation plan and

submit to Atlantic Commission for approva!.. States without approved : o I
pians or that fail to enforce mngt. programs could lose aid connected - if

| with this act and the Anadromous Fish Conservation Act and wﬂl !ase i
| certain fishing rights. This bill also establishes data reporting = =
| procedures. Funding under this Act will be tarmlnated if stafas do
:-|not adhere to standards.

1 |5/12/92 Merchant Marines & Fisheries

Kasten

Pbducf Liability Falmesé
Act

Legislation to govern any civil action brought againsf a manulacfurer
or product seller for harm caused by a product. Pre-empts state

law to the extent that it establishes a rule of law applicable

to recovery In such actions. When a rule of law Is not established

by legisiature, the Issue is left applicable to state law.

5/14/92 | Language of S640 was Incorporated
Into amendment during Senate consideration of
S$250; amendment rejected on May 14, 1992

Cohen

State Thrift Deposit Insurance
Premium Act of 1991

Would require states In which the failure of states savings & loans
has Involved a disproportionately large share of the thrift
resolution costs, Including costs incurred by the RTC,

to pay a state thrift deposit insurance premium as a condition

of future federal deposit insurance.

11/26/91 Committee hearings held

{Consumer Seafood Sllbry

| Each shellfish producing state must submit & state sheilfish :
ufcty prognm p!an. Thls pfln mutr prcvlda raroeﬂiﬂoarlon of i

openﬂng costs,

{4702 Commerce, Science & Transportation
: 6/30/92 Mearings held by Commerce,

: Scleuu & Transpo:hﬂoff

|Dodd

i Toy Jniury Rcduaﬂan Aul

Pre-empts state authaﬂy to pau iogmmon perram!ng to ihe
Iabeling of certain toys and games. i

6’1?/92 Commgma, Sclonu & Tnnspomrﬂon

HR2003

Leach

Daposnor Pmtacﬂon Act
of 1991

Would require the deposits of all state chartered b-nks, nv!ngs .
associations, and credit unions to be federally insured by the end
of a two year phase-in period.

4/23/91 Banking & Flnancc

HR4900

Dingell

Federal Insurance
Solvency Act of 1992

Explicitly prohibit states from "discriminating” against Federally
certified insurers In taxatlon, ratemaking, or other regulatory
activity. States would be prohibited from imposing barriers to
the withdrawal of an insurer from either a line of business or
from all business In a state. Establishes a self-regulatory
organization that would allow agents and brokers to

opt-out of state regulatory requirements.

4/9/92 Energy & Commerce

512

Danforth

Cable Television Consumer

Would require coverage of local news on cable television

1/31/92 Measure, as amended, passed Senate

page 3
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Protection Act of 1991 & restore the right of local regulatory authorities to regulate 4/8/92 Approved by House Energy & Commerce,
cable television. Subcmte. on Telecommunications, 17-7.
EDUCATION
52 Kennedy Strengthening Education for | Certain requirements to be met by Including state plans to qualify. 1/28/92 Measure, as amended, passed Senate
American Familles Act

2 """" rans 7' CEtiansistsiciaTiinl 6!,1/92Cm uhe}d
i Studem Loan_ : grams EHE i

e St i 7/3/92Musurenaw cleared for Prnidan
S1503 |Nunn Would provide more stringent reqs. for the Student Loan Program Incl. 2/20/92, Provislons Incorporated in S1150
uniform minimum standards for granting licenses to proprietary schools
and places the authority to grant approval In one  agency In each state.

HR751 |Sawyer National Literacy Act Would require states to develop Indicators of program quality, 3/19/91 Passed In House
and would require states to evaluate at least 80% of the 3/20/91 Placed on Senate calendar
projects during the life of the reauthorization. Requires literacy
programs in corracﬁonal Instlruﬂons 7/24/91 P L 102-

HR3648 |Kostmayer |School Dropout Prevention Would impose a school enroliment requlrenndl on the e : 10/29/91 Public Works & Transporfaﬂon

Act of 1991 issuance of motor vehicle licenses and instructional permits.
HR4323 |Kildee Neighborhood Schools Successor to HR3320; States must establish a reform plan after receiving | 2/26/92 Education & Labor
Improvement Act grant. In second through tenth year of grant, states match
funds and distribute a percentage of funds to local educational agencies.
ENERGY
S2166 |Johnston The National Energy Security |Requires large state and municipal fleets operating 2/19/92 Passed In Senate
Act of 1992 in urban areas to use alternative fuels. Requires state

utility commissions to consider providing financial

incentives to utilities to Invest in energy conservation programs,
Major pro-emph‘on of stxtc ragu!atory authority over electric’ ‘and gas 01 8/27/92 Passed in House: 381-37

| utilities. Pre-empts state participation in high-tevel radioactive waste :16/4/92 Referred to Senate Finance

tional Energy Policy Act

Na

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 4
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Program Bill/Reg. Bill
Area Number  Sponsor ____Brief Title Explanation & Programs Affected Status
e Bt RRAE repository decision-making. 'Pro-ampts state taxing authority for uranjum | 6/16/92 Markup in Senate Finance
| enrichment owporadom. Mandates review and updab ofsma mergy 17/2/92 Unanimous consent agrumml ms
i buudmg codaa toa m;ntmum mnd-rd. : i o " reached providing for cunsidmua
i R R R R R R H e - of the bill on July 22, 1992
ENVIRONMENT

For further Iinformation contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695

5130 Pressler Prescribes that no state may allow a low-level radioactive waste 1/15/91 Energy & Natural Resources
facility to be constructed within 50 miles of another state's border
_ 4 - without the approval of that state's legisiative branch.
S175 Bingaman A bill to amend the Resource Conservation & Recovery Act to 1/15/91 Environment & Public Works
improve procedures for implementation of state compacts providing
for the establishment & operation of reglonal disposal facilitles for
municipal & industrial solld waste & other purposes.
5596 Mitchell Fed. Facllity Compl. Act of '91 | Establishes federal requirements for state facilitles. 10/24/91 Incorporated into HR2194
5942 Hollings Would require that priority be given to planting trees on state 4/25/91 Small Business
lands devastated by disaster or where tree loss Is causing
environmental damage.
5976 Baucus Resources Recovery Act Call for federal approval/ disapproval of mandated state solld waste 5/20/92 Markup completed by Environment
Amendments of 1991 management plans. & Public Works
51081 Baucus Federal Water Pollution Requires state plans; there are federal standards & federal sanctions. 7/18/91 Subcmte. hearings held and completed by
Control Act of 1991 Environment & Public Works Committee
52335 |Hatfleld National Beverage No state which Imposes any tax on the sale of any beverage 3/11/92 Commerce, Science &
Contalner Reuse and container may Impose a tax on any amount attributable to the Transportation
Recycling Act of 1992 refund value of such container.
52360 |Durenberger| Toxic Release and Amends the Emergency Planning and Community Right to Know 3/17/92 Environment & Public Works
Pollution Preventlon Act Act of 1986 to establish grant programs to assist states In meeting
requirements of this Act. States shall provide at least 20%
of the funds.
52386 Warner States are required to submit waste management plans to Administrator |3/20/92 Environment & Public Works
for approval. After a certain time, landfill operators may not accept
waste from generators without approved plans. After a certain time,
Iandfill owners In states without approved plans may receive
municipal solid waste generated outside the state without
obtaining authorization from the affected local government. 1
52363 |Kerry National Recycling No state may establish or continue In effect a minimum content 3/17/92 Environment & Public Works
Marketing Act standard for a covered item unless such standard Is Identical to, or
less stringent than any standard in effect for such item. 2
52384 Coats States are required to submit Solid Waste Management Plans 3/20/92 Environment & Public Works

page 5
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to the Administrator for approval. After a certain date, landfill owners
may not recelve municipal solid waste generated In another state if
the exporting state does not have an approved management plan.

52579

Lautenberg

Dry Cell Battery
Management Act of 1992

State solid waste plans must Include provisions for a program to
collect from consumers and Institutions used mercuric-oxide and
rechargeable batteries and rechargeable consumer products with
non-removable batteries. Pre-empts state authority to enforce
requirements for coding dry cell batteries unless requirements
are Identical to provisions in this Act.

4/9/92 Environment & Public Works

HR12

Hughes

Beaches Environmental
Assessment, Closure and
Health Act of 1991

Would require states to conform to federal beach water quality standards.

Would require the EPA to develop criteria for beach water cleaniiness.
States would have to test the water along their beaches and post signs
If the contamination levels exceeded the uniform standards.

1/3/92 Report to House by Marine & Fisheries
(HRpt 102-424)

HR116

Kanjorskl

Solid Waste Compact
Act of 1989

A bill to amend the Resource Conservation & Recovery Act to Improve
procedures for the Implementation of state compacts providing for the
establishment & operation of reglonal disposal facilities for municipal
& Industirial solid waste.

1/16/91 Energy & Commerce

HR173

Olin

Solid Waste
Transportation Act

Would place certain restrictions on the Interstate disposal of
solid waste.

1/16/91 Energy & Commerce

HR870

Torres

Would require management standards and recycling requirements.

2/6/91 Energy & Commerce

HR%21

Richardson

Would prohibit the disposal of solid waste in any state other
than the state in which the waste was generated.

2/6/91 Energy & Commerce

HR945

Tauzin

Would require states to provide an opportunity for their
citizens to particlpate In comprehensive recycling programs.

2/6/91 Energy & Commerce

HR997

Henry

Would require a refund value for certain beverage containers &
resources for state pollution prevention programs.

2/21/91 Energy & Commerce

HR2084

Tallon

Would establish minimum requirement for the water quality criteria
for dioxin published pursuant to section 304a of the Federal Water
Pollution Control Act, to require each state to adopt a water
quality standard for dioxin which Is at least as stringent as the US
Fish & Wildlife Services, In consultation with the National Oceanic
and Atmospheric Administration to conduct a study on the effects
of dioxin on wildlife.

4/25/91 1. Public Works
2. Merchant Marine & Fisheries

HR2194

Eckart

Fed. Facil. Compl. Act of '91

Establishes state requirements for federal facilities.

2/4/92 in Conference in House and Senate

HR2387

Studds

Reauth. of the 1984 Atlantic
Striped Bass Conservation Act

Allows the federal govt. to temporarily bar bass fishing in the coastal
waters of states that do not comply with federal guidelines to
protect the striped bass.

10/17/91 P.L. 102-130

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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HEALTH
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_ |National Waste Reduction,

| Sets minimum requirements for state plans. This lndudn rcquimrrnn!
it thafnmp mmwonan« rmmbo Menﬂﬂ-dmdthat agonl onaoa_c

i Myclmg 18 momhs pfmmne!mnlbandopud, smu mud submit

i W&t&EPh'

::16/18/92 Markup in Energy. & conwmmq

7!2!92 Appmvad by Ene'mf a Commem 28»1.1

HR4167

English |

Amends the c«»mpnfnmln Envfronnnnbl Rosponu, componuﬂon
and Liabllity Act of 1980 to require certain states to contribute to
other states’ shares of cleanup costs If a contaminated disposal
facility in one state contains another states’ hazardous waste.

HR4258

Huckaby

State Regulation and
Management of Solld Waste
Act of 1991

Requires states to submit a Solid Waste Management Plan to the
Administrator for approval; allows states to collect fees for solid
waste but requires that 1/2 of collections are earmarked for
local governments.

2/19/92 Energy & Commerce

Dodd

Family & Medical Leave Act
of 1991

Requires employers with 50 or more employees to grant up to 12
weeks of unpaid leave per year to full-time employees for

childbirth, adoption, serious illness of the employee or an Immediate
family member. Employeses would be entitled to health insurance
during the leave period & reinstatement to the same or an equivalent
position upon return.

10/2/91 Passed Senate
11/13/91 Passed House

Mitchell

- FmdamofChalotAd' i
af19917 :

| Prohibits states from restricting an individual woman's right to choose to
| terminate tpragnmcyprlonofﬂa!rhbmm Anmemmbmm i

| state may restrict or prohibit sbortion unless termination of the
: pngmmyhmrywmsom mamaorhulfhofma umman

p;uvﬁrfitﬁoﬁrammqﬂdngﬂuhvo: mnofaptrant,guardfm

| or other responsible adult prior to a minor's termination of a pregnancy. |

5/1.’!"92 Hou'lngs held by leor ,& Human

51229

S1446

McCaln

| Kerrey

Sﬁuﬂ Employer Health

Insurance Incentive Act

Would exempt certain small employer purchasing groups from certain
requirements of state laws relating to health benefit plans & to amend
IRS Code of 1986 to equalize tax benefits for self-employed persons

| participating in such groups.

Health USA Act of 1991

Would provide for an equitable and universal national health care

|7/11/91 Finance

6/6/91 Finance
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program administered by the states.
51872 |Bentsen Better Access to Affordable Pre-empts state mandated benefits not covered in Federally required 3/3/92 Provisions of S1872 were Included In the

Health Care Act of 1991 basic benefits packages. Pre-empts existing state legislation provisions of a cmte. amendment In the nature
regulating managed care and utilization review. of a substitute to HR4210 on 3/3/92, by Finance
52306 |Bond Insurance Simplification and | Provides Secretary with the authority to review state health insurance 3/3/92 Finance
Portability Act of 1992 regulatory programs to determine if they meet standards. States that do

not meet stds. have an opportunity to apply a corrective action plan.
If state programs are still considered to be below stds.,the Secretary
shall decertify the program and assume responsibility for it.
No}ndividuaf%olslmldonlofa mh_ls nligrb!e iorbetndlts "ndarl‘hs 3 Finanoe S P
s/; 7/92 Helrfngs ba!d by'Hnanoe

52346 |Kassebaum |BasiCare Health Access Pre-empts amfa Iann which regufate policies undor BasICam 3/12/92 Flnance
and Cost Control Act Also pre-empts state laws which mandate benefits under managed
care that are greater than those offered through BasiCare.

Also with respect to managed care, pre-empts state laws which
restrict relmbursement rates, differential financial Incentives, and
utilization review methods. Pre-empts some state laws

regarding medical malpractice. Requires states to contribute to
BasiCare an amount proportional to current Medicaid match,

indexed upward with inflation.
52347 |McCain Children's Health Improvement| Requires state Depts. of Education to determine the types of health ins. | 3/12/92 Finance
Act of 1992 policies to be offered by local education agencies. If local agencies

are not In compliance with requirements, the Secretary can withhold up to
10% of the total amount of Fed. assistance made available to that agency.
chulrn states. en utablish aiadqrplly approved plan to adminfstera - 4/2/92 Finance

7. 8’!7‘&2 Hm.ngs- hofd.by:Fhance

~{American p_m{gk-secuﬁgr?man

3 excapt where apaoiﬂed States not in compﬂana- with mqulrements

| could lose grant money for #ﬂs pro]ecr or have feds. assume aurhorlry
for . States are required. lopavafraham ofcost.
| States are required to maintain current levels of ﬂnmcfd mmlmenr
- | under Medicald for popuitation groups snd long-term cars l‘nsms
‘| covered by the long-term care plan (indexed for Increases inthe:
| medical CPI). States are required to estabfish mechanisms to secure
"omplianae with specified standards for long- term care insurance.

"Thesa regulatory g programs shall !ncluda totk-free phone numbers

4/9/92 me : e
8/_23&2 Haarfngs heid by anance, :
Schrrda. on Medlcam & Long-'ﬁlrm Can i

For further Information contact Christine Wnuk, National Conference of State Legisiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 8
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52?32 . D-ola' mnnhrbenle‘fllf‘a‘ fnf e Admlnlsrrnﬂon proposal States shall ragulate heam‘l lnsumnca - 5/14/92 Finance
Self-Employed Individuals In keeping with Federal standards. State regulatory programs are
Act of 1992 subject to review by Federal government. Pre-empis state

laws with respect to managed care.
it Aurhodzn s«wm'y oI'HHS to enroll OMB (Qualitied Modlcan

For further Information contact Christine Wnuk, National Conference of State Leglisiatures, 444 No. Caplitol St., NW, Washington, D.C. 20001 (202) 624-8695
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1/16/91 1.Ways & Meam
2 Energy& Commercc

HR1916

Long Term Care Insurance
Consumer Protection Act

Would establish federal standards for long-term care Insurance
policies.

5/20/92 Hear.'ngs hold by Enorgy Commerce,
Subcmte. on Health & Environment

HR2089

Hearing Loss Testing Act
of 1991

Would require hearing loss testing of all newborns.

4/24/91 Energy & Commerce

HR2235

Amendments to Public
Health Service Act

Wouid require that states expend a specific percentage of certain
purposes relating to the treatment of IV drug abuse under alcohol
and drug abuse block grant.

5/7/91 Energy & Commerce

HR2691

If a dental health care professional has been licensed by a state

to provide dental health care, another state may not, in considering
an application by the professional for a license to provide the dental
services involved, discriminate against the professional on the
basis that the professional Is not a resident of the state, or that

the professional was first granted the license by another state,

6/19/91 Energy & Commerce

Amend.

Proposed Dole

Would require that states receiving assistance under any federal
health grant program certify to the administrator of such program
that the state has in effect a law requiring certain health
professionals Iinfected with AIDS to disclose this information

to their patients.

Proposed

Amend.

For further information contact Christine Wnuk, National Conference of State Legisiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695

Hatch

Would require states receiving assistance under any federal health

grant program to certify to the administrator of such program that
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the state has in effect a law requiring individuals Infected with
AIDS to disclose such Infection to any health care professional.

HR2810

Michel

Drug Treatment and
Prevention Act of 1991

Would expand the nation’s drug treatment capacity, promote
drug-free/safe schools, require statewide drug abuse prevention
and treatment plans, and ensure that new federal grant dollars
provided for treatment sources do not displace state dollars.

6/27/91 1. Education & Labor
2. Energy & Commerce

HR3626

Rostenkowsl)

Health Insurance Reform and
Cost Control Act of 1991

Pre-empts state mandated benefits not covered In Federally
required basic benefits packages.

3/12/92 Hearings by Ways & Means, Subcmte. on
Health

HR3656

Campbell

Would give priority in the awarding of certain grants to entities located in
states that have enacted laws to limit the malpractice liability

of physicians providing charity care services, and to amend the
McKinney Homelessness Act to give priority In the allocation of
homeless housing assistance to reciplents in states that

have enacted such laws.

10/29/91 Banking, Finance & Urban Affairs

HR4235

Olin

National Children's Health
Care Act of 1992

Requires each state to establish an outreach system to assure
that eligible pregnant women and children have access fo covered
health services. State health dept. expenditures for the services
of care coordinators shall be reimbursed by the

Administration If established guidelines are followed.

2/18/92 Energy & Commerce

HR4576

Houghton

Health Equity Access
Improvement Act
of 1992

Pre-empts state law with respect to managed care by prohibiting

1. restrictions on reimbursement rates, 2. restrictions on differential
financial incentives, 3. mandating benefits greater than those
established in the Act, 4. mandating benefits for qualified small
employer purchasing groups greater than those recommended
under model plan.

Requires states to establish 1. alternative dispute resolution
procedures pertaining to medical malpractice, 2. statewide risk
management program to reduce incldence of medical malpractice.
States that the Federal National Long-Term Re-Insurance Corporation
is exempt from state tax.

3/25/92 1. Ways & Means
2. Energy & Commerce
3. Judiciary

HR4582

BasiCare Health Access
and Cost Control Act

Provisions Identical to S2346

3/25/92 1. Energy & Commerce
2. Ways & Means
3. Judiciary
4. Rules

HR4594

Glickman

BasiCare Health Access

Comprehensive health care bill which pre-empts state laws

4/26/92 1. Energy & Commerce

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 11
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7/14/92

and Cost Control Act

pertaining to benefits required for accidents and health insurance,
malpractice sults, mandates health benefits, regulation of managed
care. Requires states to remit thelr share of Medicaid funding to the
Federal Government. This amount would be Indexed for inflation.

2. Ways & Means
3. Judiciary
4. Rules

HR4889

Cardin

Flexible Medical Access
and Cost Contalnment Act
of 1992

A Federal Health Care Cost Containment Commission would allocate
allowable health spending among the states. States would establish
commissions fo set payment rates for health care services on an
annual basis which would result in aggregate expenditures equal

to the amount allowable under the state expenditure limit. The
commission would set payment systems for states that fail to
establish rate setting commissions. The federal commission

would also hear appeals by classes of providers on the adequacy

of state rates. States would be required to pay the amount

they otherwise would have spent for Medicaid benefits into

the Public Health Trust Fund.

4/9/92 1.Ways & Means
2. Energy & Commerce
3. Education & Labor

HR5049

Slattery

Improved Access to
Affordable Health Care
Act of 1992

States must establish requirements that insurers guarantee availability
In a state. The smali group standards required by the bill would be
established as model legislation by the National Association of
Insurance Commissioners and applied and enforced primarily by
the states. Secretary of HHS could assume authority for state
governments falling to meet federal standards to certify and
supervise small group Insurance plans. Grant funds available

for FY 1993, FY 1994, and FY 1995 for states to establish small
employer health Insurance purchasing programs. The Secretary of
HHS Is required to establish within two years voluntary federal
standards for certifying "qualified” managed care plans and
utilization review programs. States may Impose requirements
under Medicald. States are prohibited from Imposing specified
limitations or prohibitions on "qualified” plans or programs.

4/30/82 Energy & Commerce

HR5050

Ford

UniMed Act of 1992

Permlis Federal government to review state regulatory programs
for the certification of open group health policies. In states that
meet regulatory requirements, the Federal government may still
determine whether the policies in the state meet requirements
("look behind" authority). Prevents states from establishing
requirements for open basic certified group health policies

that are different from requirements set forth in the Act.

Prohibits states from enforcing laws that require the offering, as

4/30/92 1. Ways & Means
2. Energy & Commerce
3. Education & Labor

For further Information contact Christine Wnuk, National Conference of State Legisiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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part of a group health plan or group health policy, of any
services, category of care, or services of any class or type

of providers that differ from benefits required under Title IV of
ERISA of 1974. Pre-empts state laws restricting utilization
review programs that meet Federal standards. States shall
make contributions to UniMed trust fund

HR5174 |Glickman

BasiCare Health Access
and Cost Control Act

Each year, the BasiCare Commission will set a maximum allowable
percentage for Insurance premiums. States would have the authority
to lower the annual Increase but not ralse it. Requirements for
BasiCare health benefits will pre-empt state and local government
regulations relating to Insurance benefits, except state information
requirements. Certain provisions of state law pertaining to

managed care are pre-empted. States will be required to coniribute
to BasiCare an amount proportionate to thelr current Medicald
match. This will be indexed for Inflation.

5/14/92 1. Energy & Commerce
2. Ways & Means
3. Judiciary
4. Rules

[tichei

i sfnte -errmrfn dispute .rmfurfan gysrqma. Onrddcs state: laws
| which prevent sole use of electronically transmitted claims and afhar-

States must submit nporru addressing how they will enforce m:bllshed
standards with respect to small employer carriers, Pre-empts: state

i bmcm mandates for :malr employer health banom plans that meet i
: aonsumcr promrian aundm’a Exempts qualmad purchasing groups:’
|from smc hna'm plan benefit mandates. Pre-empts certaln state laws

medical records for payment purposes, (Quf.‘l Pen laws). Requfrn

: smas to make avallable to consumers’ mrnrmab'on on ﬂn

comparative vm‘ua of medioal services.

6492 1. Emrgy&a!m-m
# anakbam
A Judiolary. i
4. Eduuﬂon & l.abnr

HAsi7s

Coflins - {Long-Tesm Care lmurance'

‘| No fong-term care Insurance policy may be sold Jn a amo unless
fho sut- hna nguimry pmgram fo monltor fang-term care .
‘ *

|increases. The Secrstary may r

w stafe p program 1o determine

 |adherence to federsi standards. States found out of compliance

| may. Jose the prog:wn i corrections are not rmda. ‘Secretary may
| review long-term care policies in states with nppond regufnory

| programs (“look behind” authority).

i /1 HSZEmrgy& Commerce .

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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Medicaid S84 Bentsen Child Welfare & Preventive Mandates continuous coverage of children under age 6 for 1/15/81 Finance
Services Act 6 months at a time, prohibits terminating Medicald coverage for 6/10/92 Hearings held by Finance
children under age 19 before the state determines that the child
does not qualify for Medicald under other criteria. Mandates
Medicaid coverage of all children who are SS| reciplents.
Mandates adjustments In payments in disproportionate
share hospitals when services are provided during exceptionally
long and costly hospital stays for children to age 19.
Changes matching rate in Medicald.
Also deals with foster care, adoption, and substance abuse .
S29 Moynihan Coverage of residential drug treatment for pregnant women 1/15/91 Finance
and certain family members.
S62 Moynihan |Homeless Mentally Il Would require states to provide coverage for mobile outreach units 1/14/91 Finance
Outreach Act to Identify and assist mentally ill homeless people. 4/26/91 Subcmte. hearings held
8902 Bradley Infant Mortality & Children’s Would phase in coverage of pregnant women and infants with 4/23/91 Finance
Health Act of 1991 incomes below 185% of the poverty level.
5905 Bradley Childhood Immunization Would require additional vaccination coverage under the 4/23/91 Finance
Improvement Act of 1991 medicaid program.

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 14



Program
Area

Bill/Reg.

Number Sponsor

B

1992 Hall of the States Mandate Monitor

Brief Title

Shaded areas Indicate recent changes or additions to the Monitor.

Explanation & Programs Affected

Bill
Status

7/14/92

51677

Daschle

Provide for coverage of alcoholism & drug treatment servicds under
Medicald.

8/2/91 Finance

HR96

Hertel

Medicald Eligibility and
Benefits Expansion Act
of 1991

Requires states to provide Medicaid coverage to pregnant women
and Infants whose family Income does not exceed 150% of poverty
level. Requires states to cover all individuals with family Incomes
up to 120% of poverty line. Provides temporary coverage for
dependents of unemployed individuals.

2/11/91 Energy & Commerce,

Subcmte. on Health & the Environment

HR276

Collins

Hospital Closings Community
Relief Act of 1991

Would require state plans for appropriately responding to
closing of hospitals.

1/16/91 Energy & Commerce

HR290

Collins

Would require coverage of services to pregnant women and
children up to 185% of the federal poverty line.

1/16/91 Energy & Commerce

HR395

Quiliin

Would provide that clinical soclal worker services are a
mandatory benefit.

1/16/91 Energy & Commerce

HR382

Oakar

Breast Cancer Treatment
Informed Consent

Would require states to enact laws requiring physicians & surgeons
to Inform breast cancer patients of alternative effective methods of
treatment for breast cancer In order to qualify for federal funds.

1/16/91 Energy & Commerce

HR459

Cooper

Failrmess In Medicald Funding
Act of 1991

Would change the medical assistance percentage
used under the Medicald program.

1/14/91 Energy & Commerce

HR860

Panetia

Would require the coverage of hospice care under Medicaid.

2/6/91 Energy & Commerce

HR930

Snowe

Amend. to Title XiX of the
Soc. Sec. Act

Would require states to adopt & enforce certain guardianship
laws providing protection & rights to awards as a condition
of recelving Medicald funds.

2/6/91 Energy & Commerce

HR1129

Collins

Would require state Medicald programs to provide coverage of
screening mammography/pap smears.

2/21/91 Energy & Commerce

HR1161

Schroeder

Women's Health Equity
Act of 1991

Withhold federal medicald funds from states that do not enact
laws requiring physicians and surgeons to Inform breast cancer
patients of alternative effective methods of treatment for breast
cancer before treatment begins. Requires Medicald coverage for
gynecological services provided by nurse practitioners.
Requires states to provide Medicald coverage for all pregnant
women and children under age 6 with Incomes up to 185% of
poverly. Requires states to provide Medicald coverage for
routine mammography and pap smear screening.

2/27/91 1. Energy & Commerce
2. Ways & Means

3. Post Office & Civil Service

HR1162

Schroeder

Women's Heaith Care
Coverage Expansion
Act of 1991

Would require coverage of obsterical and gynecological services
furnished by nurse practitioners.
This bill Is also Incorporated In HR 1161, Women’s Health Equity Act

3/7/91 Energy & Commerce

HR1288

Boxer

Immunization Now Act

Would require an entitlement program regarding the immunization

3/7/91 Energy & Commerce

For further Information contact Christine Wnuk, Natlonal Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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of 1991 of Infants against vaccine-preventable diseases.
HR1311 | Vucanovich Would require state Medicald plans to provide screening 3/7/91 Energy & Commerce
mammography.
HR1391 | Waxman Medicald Infant Mortality Prohibits states from using asset tests to determine Medicald 3/12/91 Energy & Commerce
Amendments of 1991 eligibility for pregnant women and infants. Requires states to Issue
separate Medicald Identification numbers to Infants born to
Medicaid eligible women within 60 days of birth.
HR2213 |Penny Amend. to Soc. Sec. Act, Would require states to establish a basic outpatient service 5/2/91 Energy & Commerce, Ways & Means
Title XIX to needy children.
HR2656 |Stark Amend Title XIX of Precludes states from imposing arbitrary limits on the length of time 6/17/91 Energy & Commerce
Soc. Sec. Act a Medicaid patlent may stay In the hospital.
HR2657 |Stark Amend Title XIX of Mandates that states pay hospitals and physicians no less than what 6/17/91 Energy & Commerce
Soc. Sec. Act Medicare would have pald for the services.
HR2949 |Stark Medicald Prescription Would require coverage of prescribed drugs under the Medicald 7/18/91 Energy & Commerce
Drug Act of 1991 program for qualified Medicare beneficlaries and qualified disabled
and working individuals.
HR3595 | Waxman Medicald Moratorium Would place a moratorium on federal regs. prohibiting the use of 12/12/91 P.L. 102-234
provider taxes and voluntary contributions to pay for Medicald. Limits
percent share of the Medicald Match that states can collect using these
methods to 25%.
HR4311 |Richardson | Amend Title XIX of Social Would require mandatory coverage of services furnished by nurse 2/25/92 Energy & Commerce
Security Act practitioners under state medicaid plans.
HR4783 |Paxon Amend Part A of Title IV & Requires that the amount of ald to be provided under the state 4/7/92 1. Ways & Means
Title XIX of Social Security plan to a family which has received aid under another state's 2. Energy & Commerce
Act plan during the preceeding 1 year period must not exceed the
amount of ald such other state would have provided the family
under such other plan if the family were residing in such other state.
d.1/29/92 Fraud and Abuse Program Establishes requirements to be met by State Medicaid Fraud Control 1/29/92, effective date
pp.3298- Exclusion Authority units, These units will Investigate and prosecute cases pertalning
to Medicaid fraud. These units will also Investigate complaints
of abuse of patients at institutions that recelve Medicald
3358 payments. States will assume 10% of costs for this program.
HUMAN SERVICES |54 Bentsen Child Welfare & Preventive 1. Would require child in foster care to be placed In setting most 1/15/91 Finance
Services Act of 1991 appropriate for that child. 6/10/92 Hearings held by Finance

For further information contact Christine Wnuk, National Conference of State Legisiatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695

2. Would require states to submit all claims for federal
reimbursement In one calendar year.
3. Would require the health & education records of foster care to
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include: 1) telephone numbers of health providers, and 2) record
of service under Medicaid.

Mandates continuous coverage of children under age 6 for

6 months at a time, prohibits terminating Medicaid coverage for
chiidren under age 19 before the state determines that the child
does not qualify for Medicald under other criteria. Mandates
Medicaid coverage of all children who are SSI recipients.
Mandates adjustments in payments in disproportionate

share hospitals when services are provided during exceptionally
long and costly hospital stays for children to age 19.

Changes matching rate in Medicald.

Also deals with foster care, adoption, and substance abuse .

Moynihan

A bill to amend Title IV of the Social Security Act to require states

to develop plans for cases where the placement of certain children in
foster care or transitional independent living may not be carried

out Immediately.

1/15/91 Finance

Moynihan

A bill to amend Title IV of the Social Security Administration Act to
make Improvements in the foster care maintenance payments
program and for other purposes.

1/15/91 Finance

S1212

Graham

Amend. to Soc. Sec. Act,
Title XVIII

for oemln lndlvldunfs ocnmed as maintaining a hunhy lifestyle.

To provide coverage for certain preventive care items and services
under part B, and to provide a discount in premiums under such part

6/4/91 Finance

: for mental ho-lm. States mnqulndtasm IVdmg users
i mdpngmmwomenmkmg mmnmwfthfnnumm-pa!odu;-

| Requires states to pass laws prohibiting the sale of tobacco pmductl
‘:on#nwswﬁakrosrngapwumdmalrgmmmmy' EHEE: i

' 5112192 Conference mpm lssuad

'mConMnaonporltébpmvedvm i
ez Canfmceroporfqgmed to Jn House

2/2/92 Submitted to President Bush

(HRpt 102-522)

by yea-nay vote: 358-60

{7292 Hepomd to Senate:amended by

r:Judfciary {snpt 102-31'8) :

bnmwm and

Long-Term Care: Insurance
T enubﬂ:hu amgumvry promm a!n states with ngumury pmms,

i ivffhfhomqufrennm:ofvwﬂm. ﬁamfalsnotmmpmm no G

‘No fcng-nrm mlmmm poﬁ'oy mayba sold In & state unless the state
3  4»’295'92 Hearings hcldlndaampmed

1/21/92 Labar & Hum-n Rcsaurm

“by Labor & Human Resources

i rxvxszardmdmumpomdbyubw'a}- i

:Human Resources amended
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Moynihan

Work for Welfare Act of 1992

Within 60 days after openlng a new AFDc case, stmes would
have to provide assessment, an employability plan and

referrals. (see also MANDATE RELIEF)

3/30 92 Hearings held by Flnanoo, Subcmte. on
Social Security & Family Policy

HR375

Would cmnd ngIblmy for the Chﬂd Cara Food Program

1/16/91 Education & Labor
to children receiving day care services pursuant to a state’s
job opportunities and basic skills training program.
HR1507 |Gekas Rellef for Elderly Eviction and | Would require states that not later than 60 days 3/20/91 Education & Labor
Foreclosure Act of 1989 after commencing any proceeding to compel the sale of residence
occupied by an older individual from such residence, notice
of such proceeding be given to such Individual and to the appropriate
area agency on aging If such proceeding Is based on
the fallure of such an individual to pay debt.
HR2021 |Snowe Older Americans Would require states to appoint an advisory board to make 4/25/91 Education & Labor
Transportation Amendments |recommendations regarding transportation services that affect
of 1991 older individuals; to provide for coordination of such services and
to require the Commissioner of Aging to submit a report regarding
transportation services provided under such act.
HR2025 |Snowe Older Americans Eldercare Would require states to expand state and community Involvement 4/25/91 Education & Labor
Amendments of 1991 in order to promote community-based long-term care services to
older individuals, including related services for their caregivers.
HA2362 |Fawell At-Birth Abandoned Baby Requires states to adopt laws to allow for adoptions of abandoned 5/15/91 Ways & Means
Act of 1991 babies within 90 days of abandonment. [f states fall to pass
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HR3698

Waxman

Community Mental Health &

Substance Abuse Services
Improvement Act of 1991

Would change allocation formulas and would create a separate new
mental health block grant program, earmarking nearly 80% of the
ADAMHA funds for drug and alcohol abuse programs. Also
mandates siates to enact laws prohibiting cigarette sales to

those under 18, submit drug and alcohol abuse treatment program
plans and establish strategles to accomplish

reduced tobacco use by minors.

3/24/92 Laid on table by House

Dodd

Family and Medical
Leave Act of 1991

Requires employers with 50 or more employees to grant up to 12 weeks
unpaid leave per year to full-time employees for childbirth, adoption,

or other serious lliness of the employee or an Immediate family member.
Employees would be entitied to heaith Insurance during the leave
period & reinstatement to the same or an equivalent position on return.

10/2/91 Passed Senate
11/13/91 Passed House

HR2

Family and Medical Leave
Act of 1991

A bill to entitle employees to family leave In certain cases Involving

a birth, an adoption, or a serfous health condition & to temp. medical
leave In certain cases Involving a serlous health condition, with adequate
protection of the employees employment and benefits rights, and

to establish a commission to study ways of providing salary replacement
for employees who take any such leave.

11/6/91 Cmte. hearings held by House Rules Cmte
11/13/91 Lald on Table in House

d.6/6/91
pp 26194
-26240

Child Care Regulations

1. Requires states to spend 90% of their block grant flexible funds on
direct services.

2. Withholds federal dollars for any state that restricts parental choice,
Inciuding state restrictions that limit the availability of private

and sectarian providers.

3. Forblds states, even If federal money Is exhausted, to restrict the
number of child care certificates.

4. Requires that federal funding supplement existing state dollars and not
supplant It using the previous year as the base (l.e. Sept.’90 for FY '91).
5. Requires states to allow parents who recelve certificates to use them
for sectarian purposes.

8/6/91 Comments period ends

d.6/25/91
pp 29054

At-Risk Child Care
Regulations

In violation of the legisiation, the rayulaﬂom define "In order to work”,
and would restrict at-risk child care to familles who need child care to
accept employment or remaln employed, not those who are unemployed,
In training or In educational programs. Clrcumvents state authority on
standards as those generally applicable to care of a particular type
regardless of the source of payment for the care. This provision would

8/25/91 Comment perlod ends

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 19
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require states to pay for child care even if the provider was exempt
from state standards.
Proposed D'Amato States which do not Incorporate a workfare program as part of their
Amend. general assistance program would lose 10% of AFDC money.
Proposed D'Amato Provides that for a period of 1 year from the date an individual
Amend. becomes a new resident In a state, such Individual Is eligible
to recelve AFDC in an amount that does not exceed the lesser
of the amount the Individual received or could have received
in the former state of residence, or the amount the individual
could have received In the new state of residence.
JUSTICE
83 Boren Congresssionsl Campalgn Conference agreement prohibits state party committees from
Spending Limit and Election |evading the contribution limits of federal law by using non-federal rejected in Senate by yea-nay: 57-42
Reform Act of 1992 money for get-out-the-vote activities for non-federal candidates, (2/3 vote required)
recognizing that such activities may be undertaken with the real
intention of alding federal candidates.
S§15 Biden Violence Against Women Act |Requires certain grant reciplents to establish state commission on 10/29/91 Reported to the Senate

of 1991

| Would require states

Domestic Vio!eqo_c, .

?/M:Vam

5/13/92 Override of President's veto
|
I
I
|
|
|
|
I
|

5288 Dixon Regional Presidential Requires each state to conduct primaries in accordance with this law. 1/30/81 Rules & Administration
Primaries & Caucuses No state will be allowed to hold a Presidential primary on a date other
Act of 1991 than the date assigned by the commission to the region in which the
state Is located. (SEE ALSO HR46)
8321 McConneil |Law Enforcement Officers’ Unless states adopt the Law Enforcement Officers’ Bill of Rights, 1/31/91 Judiciary; Incorporated In
Bill of Rights federal funding under the Omnibus Crime Control & Safe Streets Act 51241, but removed In Conference
of 1968 would be cut by 20%. In addition, it allows states fo be Report HR3371
sued for not passing the Bill of Rights.
8352 Glenn National Guardianship Would establish national standards for the protection of the rights 2/5/91 Judiclary
Rights Act of 1991 of alleged Incapacitated Individuals.
5474 DeConcinl |Professional and Amateur To prohibit sports gambiing under state law. 6/2/92 Passed Senate: 88-5
Sports Protection Act 6/3/92 Referred to House Judiciary
5544 Heflin Animal Research Facilities Makes it a federal crime to sabotage animal research facilities. 10/16/91 Passed Senate
Protection Act of 1991 (SEE ALSO HR2407)
5635 Thurmond | Comprehensive Violent Crime | Conditions receipts of funding on state implementation of drug 6/16/91 Placed on Senate calendar
|
|
For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 20 |
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Control Act of 1991 testing for targeted classes of offenders. Additional provisions.
Amend. |Rudman Amendment to the Crime Bill | Would direct states to Increase the size of local police forces.
51002 | Shelby Makes It a federal criminal offense for parents to flee the state 5/8/91 Judiciary
for purposes of avoiding payment of child support.
(SEE ALSO HR1241)
S1008 |McConnell |National Child Abuser Would req. state agencies to register all offenders convicted 5/8/91 Judiciary ; Incorporated in
Registration Act of any acts Involving child abuse with the Nat'l Crime Info. Center Omnibus Crime Control Act, HR3371
= 3 at the Dept. of Justice.
S1170 |Durenberger|Crimes Against Children The Attorney General shall establish a state program and guidelines 5/23/91 Judiclary; Incorporated In
Registration Act requiring any person who Is convicted of a criminal offense against Omnibus Crime Control Act, HR3371
a victim who Is a minor to register a current address with local .
law enforcement officials of the state for 10 years after release
from prison, parole, or supervision.
S1241 Biden Violent Crime Control Act Makes murder by firearm a federal offense with death penalty. 7/11/91 Passed Senate; Provisions
Other mandatory sentences. Also contains Police "Bill of Rights™, modifled In conference. See HR3371
Heabeas Corpus, gun control and exclusionary rule. -
S1454 | Seymour Penaltles Against Violence Would establish penalties for participation In lllegal gang activity. 7/11/91 Judiciary
52304 |Lautenberg |Stop Arming Felons Act Amends Title 18 of US Code to permanently prohibit the possession 3/3/92 Judiclary
of firearms by persons who have been convicted of a violent 5/5/92 Hearings completed by Judiciary,
felony, irrespective of state law. Subcmte. on fha Consmutlon
|Pressfer | Makes auto thett a federal crime. States ‘may elect to participate - i

Seen

Antl-Car Theft Act of 1992

: : s 4/!0/32Judfciary [
|in national motor vehicle information system. States not parrh:lpaﬂng ‘ i
| may be denied sccess ta FBI's National Crime Information Center,

HAT

Brooks

Civil Rights Act of 1991

Would amend the Civil Rights Act of 1964 to restore and srrangmon
civil rights laws that ban discrimination in employment.

1112291 P.L 102-166

HR46

Bennett

Regional Pres. Primaries
Act of 1991

Requires each state to conduct primaries in accordance with this law.
No state will be allowed to hold a Presidential primary on a date other
than the date assigned by the commission to the region In which such
state |s located. Requires that each voter shall be eligible to vote only
for a candlidate for nomination by the party of that voter's registered
affiliation. If the state law makes no provision for registration by party
afflliation, voters in that state shall register in accordance with
procedures prescribed by the Aitorney General. (SEE ALSO $288)

1/3/91 House Administration

HR326

Gingrich

Would provide for mandatory education for Incarcerated adults.

1/16/91 Education & Labor

3/19/91 Certain provisions put

Into HR751 (see Education section)
Provisions also in HR3371

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695 page 21
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HR629 |Solomon Would impose mandatory sentences for violent felonies committed 1/24/91 Judiciary
against the elderly.
HR642 |Jacobs Would require a 20 percent reduction In certaln assistance, 1/24/91 Judiciary; Modified to require

unless a law enforcement agency has a binding law enforcement

a study by Dept. of Justice in

officer’s bill of rights.
‘Same provislons as St

HR3371

HR2217

Traficant

Would withhold a portion of law enforcement federal assistance to states
that do not have a law that permits the death penalty or life
imprisonments w/out parole, for any conviction of premeditated
murder and for any conviction of murdering a law enforcement officer.

HR2553 |Hobson National Child Abuse Would require state agencies to register persons convicted of any acts 6/5/91 Judiciary; Incorporated in HR3371
Reglstration Act of 1991 involving child abuse with the Nat'l Crime Info. Center, Dept. of Justice
HR2858 |Manton Amend. to U.S. Code, Would Impose mandatory prison terms for possession or use of a 7/10/91 Judiciary
Title 18 firearm or a destructive device during conduct constituting a crime of
violence or a drug trafficking crime under state law.
HR2862 |Ramstad Jacob Wetterling Crimes Would require any person who Is convicted of a state criminal offense 7/10/91 Judiclary; Similar provisions
Against Children Registration |against a victim who Is a minor, to register a current address with Incorporated in HR3371
Act of 1991 law enforcement officials of the state for 10 yrs. after release from
prison, parole, or supervision.
HR2903 | Gallegly Juveniles in Drug Crime Would impose minimum mandatory prison sentences for drug crimes 7/16/91 1. Energy & Commerce
Prevention Act of 1991 Involving minors. 2. Judiciary; Similar provisions
incorporated in HR3371
HR2904 | Gallegly Three-Time Loser Drug Mandates life imprisonment without release for drug traffickers or 7/16/91 1. Energy & Commerce
Act of 1991 violent criminals convicted of a third offense. 2. Judiclary

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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HR2931 |Hobson National Child Abuse Would require state agencies to register all offenders convicted of 7/17/91 Judiciary; Similar provisions
Registration Act of 1991 any acts Involving child abuse with the National Crime Information Incorporated In HR3371
Center of the Dept. of Justice.
HR3371 |Brooks Omnibus Crime Control Act Conf. rpt. combines HR3371 and S1241. Requires states to collect Info. 3/19/92 Mitchell (D-ME), motion to close debate
Conf. Apt. of 1991 regarding persons who violate state criminal child abuse laws. If states |on consideration of the conference report
do not comply w/in 3 years, they stand to lose a portion of federal on HR3371 rejected by yea-nay vofe: 54-43.
funding for drug control. States w/ death penalties shall est. minimum (3/5's vote required)
requirements for attys. representing defendants. Prohibits states from 5/14/92 Conference report consldered In
est. lotterles based on professional sports. Requires criminal history Senate
background checks for firearm purchases. Requires updating and
Indexing state criminal history records. Creates federal offense for
stealing art. Sense of Congress that drunk driving offenses should
be considered In child custody and visitation. Creates federal crimes ‘
for computer and Insurance fraud. Prescribes drug testing. ‘
HRA4312 | Serrano | Voting Rights: lmpronmcn! | Requires furisgictions: urlmrsrgﬁangunga mymmypoputaﬂanﬂo S 22592 Judiclary DR BRI ‘
i ; i Aﬁo{ma: i ;i providabmnguufuamancuovom : 7/818230pcmdroHouaamcndedby I |
i HERHRR : : Judictary (HApt 102-655) R
HR4366 |Conyers Unlvarnl Voror Registration Boqulru fhaf uch ﬂab 's mofor vehicle dmrcr s I!oensc appllcarlon 3/3/92 1. Administration
Act of 1992 shall serve as an application for voter registration. Requires states to 2. Post Office & Civil Service
accept mail-in voter registration under certain conditions and to
designate locations for registration such as public assistance offices
and public schools and universities.
HR4542 |Schumer Antl-Car Theft Act of 1992 Makes forceful car theft a federal crime. Gives states the option 3/31/92 Hearings held by Judiciary,
of participating in a national motor vehicle information system. Subcmte. on Crime & Criminal Justice
Authorizes the FBI to deny access to the National Crime Information 5/21/92 Markup by Subcmte. on Crime &
| - | Center to any state falling to participate in the system. E Criminal Justice
HRA4585 |Schroeder |National Child Protection Act |State shall report child abuse crime Information to, or Index child abuse |3/25/92 Judiciary; Similar provisions In
of 1992 crime Information In, the national criminal background check system. HR3371
Grant money would be avalfable. If states are not in compliance within 1
year, they could lose up to 10% of funds avallable through Title |
of Omnibus Crime Control and Safe Streets Act of 1968.
HFR4599 |Moran Driver's License Information |t shall be unlawful for a state, or for any person, to disclose, other 3/26/92 Judiciary
Act of 1992 than for a governmental purpose, driver's license information to
any person other than the licensee, without the licensee’s freely
granted express consent. Any person aggrieved by a violation
of this section may, In a civil action, obtain appropriate relief from

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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the state, if the state does not prohibit such disclosure.

HR4897

Cunningham

National Police and
Peace Officer Protection
Act

Would amend Title | of the Omnibus Crime Control and Safe Streets
Act of 1968 to deny grant funds to states unless law enforcement
ofﬂcars are pennlffed fo carry conmled ﬂmarms

4/9/92 Judiciary

prison workfare program.

HR5304

Frank

To provide that a state court may not modify an ordcr of anothar
state court requiring the payment of child support unless the
recipient of child support payments resides in a state in which
the modification Is being sought, or consents to seeking the
modification in such other state court.

6/2/92 Judiciary

Metzenbaum

Child Labor Amendments
of 1991

Would require states to certify that all minors who wish to work have
a) permission from guardians and b) are enrolled in school

3/11/92 Ordered to be reported by Labor &
Human Resources amended by yea-nay vote:10-7

HR514

Kolter

Coal Miner's Unemployment
Assistance Act of 1991

Would establish a temporary program of supplemental unemployment
benefits for unemployed coal miners who have exhausted their rights
to regular unemployment benefits.

1/14/91 Ways & Means

HR773

Stark

Amends the Soclal Security Act to make ineligible any state
that supplements Federal SS| benefits, but does not pass
such benefits along.

1/31/81 1. Energy & Commerce
2. Ways & Means

EE20-91

Social Security Regulations

Regs. to assist state and local govis. comply with P.L.101-508 mandating
Soc. Sec. coverage for all state & local govi. employees not covered by a
state or local retirement system. In the reguiation, the IRS set minimum
retirement benefit requirements which state that benefits received from

a state or local govt. must be equivalent to the benefit the employee
would have received under Soc. Sec.

5267

Reld

Would prohibit a state from imposing an income tax on the
pension or retirement income of non-residents.

2/19/92 Commitee hearings completed by Senate
Finance

5473

DeConcini

Sports Service Mark
Protection Act

No state shall sponsor, operate, advertise, or promote any lottery,
sweepstakes, or other betting or gambling that uses or exploits,
directly or indirectly, a service mark owned by a professional or
amateur sports organization.

6/26/91 Hearings completed by Judiciary,
Subcmte. on Patents, Copyrights &
Trademarks

5474

DeConcini

Professional & Amateur Sports
Protection Act

No state shall sponsor, operate, advertise, authorize, license,

or promote any lottery, sweepstakes, or other betting, gambling,
or waging scheme based, directly or indirectly, on any game
conducted by any professional or amateur sports organization.

11/26/91 Reported to the Senate, SApt. 102-248
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TRANSPORTATION

S1681

Seymour

Explanation & Programs Affected
A bill to amend Title Il of the Social Security Act to make It clear
that states and local governments may not tax Social Security benefits.

1/31/91 Judiciary

HR213

Roe

A blll to amend Title XVIIl of the Soclal Security Act to authorize
payment under the Medicare Program for certain
services performed by chiropractors.

1/3/91 1. Ways & Means
2. Energy & Commerce

HR431

Vucanovich

Prevents states from imposing taxes on nonresidents’ withholding
pensions.

1/14/91 Ways & Means

HR490

Lent

Amend. to IRS Code of 1954

Amends the IRS code of 1954 to exclude from the gross income of
any participant in any state or local government plan so much of
any disiribution from such plan as represents his allocable share of
tax exempt interest of such plan.

1/11/91 Ways & Means

HR1531

Unsoeld

Pension Equity Act of 1991

Would prohibit a state from Imposing an Income tax on the pension
Income of individuals who are not residents of that state.

3/20/91 Judiclary

HR2913

Archer

Domestic Corporation Tax
Equality Act of 1991

Would prohibit states from imposing taxes on a worldwide unitary

base. Also would prohibit states from requiring the inclusion If the
Income tax of a corporation Is calculated more than an equitable portion
of any dividend recelved from certain unrelated forelgn corporations.

7/16/91 1. Judiciary
2. Ways & Means

HR23871

Doolittle

A bill to amend the Title Il of the Social Security Act to provide that no
state or local government may tax Social Security benefits.

7/23/91 Judiclary

HR2542

Torricelll

Amend. to U.S. Code, Title 23

Requires states to adopt the system for handicapped parking established
by the Sec. of Transportation and to recognize the parking stickers of
individuals with disabliltles from other states.

6/4/91 Public Works & Transportation

HR4703

Mineta

Interstate Commerce
Commission Sunset Act
of 1992

Pre-empts state authority to enforce any law or regulation
relating to Interstate or intrastate market entry, rates of services
of any motorcarrier, motor private carrier, water carrler, freight
forwarder, or broker that provides transportation of property,
Including express packages, In Interstate commerce. No state
may require any interstate private or for-hire motor carrler or
Interstate broker of property to prove the lawfullness of any
Interstate transportation activity Including, but not limited to
requiring the carrier to maintain any certificate or permit issued
by the Interstate Commerce Commission, register vehicles operated
under permit issued by ICC, display decals or stamps as a means
of Identification, or pay fee or tax pertaining to any of these
activities.

3/30/92 1. Public Works & Transporiation

2. Judiciary
3. Energy & Commerce

Intermodal Surface

1. Effective 09/30/96, states must join the Internat’| Registration and )

12/18/91 P.L 102-240

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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Transportation Efficlency Act |the International Fuel Tax Agreement.
of 1991 2. Effective 9/30/94, states will no longer be allowed to collect fees
from motor carriers subject to the jurisdiction of the ICC. A 1-year grant
program would be established to offset the revenue loss to the states.
3. Effective 9/30/96, states must Join the Internat’l Fuel Tax Agreement
which uses a base state registration for the collection of fuel use taxes
and Is overseen by the IFTA Board.
4. Would offer grant money to states to establish motorcycle helmet and
seat belt laws. States not participating In the grant program by FY 1994
would be required to spend 1.5% of their highway money on highway
safety programs.

HR3221 |Clement Would pre-empt state laws relating to the regulation of rates for 3/24/92 Subcmte. hearings in Public Works &
surface transportation of property services provided by certain Transportation, Subcmte. on Surface Transport.
motor and air carriers. 4/2/92 Subemte. hearings completed by

Surface Transportation
HR4335 |Hastert Safe and Competitive Trucking | No state shall have In effect or enforce any law, regulation, std., or other |2/27/92 1. Pubiic Works & Transportation
Act of 1992 provision relating to any of the following: Intrastate rates, routes, 2. Judiciary
or services of any Interstate motor carrier, or Interstate broker which 4/2/92 Hearings completed by Public Works,
provides Intrastate transportation of property, Including express Subcmte. on Surface Transportation
packages; the leading, rental, or other sourcing of commercial drivers
and motor vehicles by interstate motor carriers of property
operating intrastate commerce.
OTHER
HR74 Bryant Professional & Amateur Sports| Would prohibit sports gambling under any state |aw. 9/17/91 Approved for full committee action by
Protection Act Justice Subcmte. on Econ. & Commercial Law

HR611 | Gallegly Would make ineligible for federal financial assistance any state or 1/23/91 Government Operations
locality the President determines to have a policy providing sanctuary
to members of the Armed Forces who are avoiding military obligations.

HRB843 | Atkins National Plumbing Products | Would establish federal standards for the manufacturing and labeling 2/6/91 Energy & Commerce

Efficlency Act of 1991 of certain plumbing products.

HR1424 |Meyers Enclave Fire Protection Act Would require states to permit certaln emergency response personnel 3/13/91 Government Operations

of 1991 to conduct preincident planning activities and for other purposes.

HR5283 | Dymally To pre-empt State and local sanction measures against Namibia. 5/28/92 Foreign Affairs

MANDATE RELIEF
HConRes Rose Expressing the sense of Congress that adoption of new Federal mandates|4/25/91 Government Operations

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St.,, NW, Washington, D.C. 20001 (202) 624-8695
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HR1546

Barnard

| governments to implement the mandates.

Amends Congressional Budget Act of 1974 to call for a point of order
on any bill or resolution which, in the judgement of CBO, Is likely to
result In an annual cost to state and local gov'ts of $50,000,000

or more with respect to any program, project, or activity.

3/21/91 Aules

HR1547

Barnard

Intergovernmental Mandate
Relief Act of 1991

Establishes procedures to assure that the Federal government pays
the total amount of additional costs incurred by state and local gov'ts
in complying with any intergov'tal regulation which takes effect on or
after the date of enforcement of this Act.

HR2260

Hargor_ ]

Unfunded Federal Mandates
Relief Act of 1991

direct costs Incurred by state and local governments in complying
with any Intergovernmental regulation which takes effect on or after
the date of enactment.

Assures that the Federal government pays the total amount of additional

3/21/91 Rules

| 5/8/91 1. Government « 6per;_rﬁms
2. Judiclary
3. Rules

HR2338

To provide that no state or local gov't shall be obligated to take
any action required by Fed. law enacted after the date of this Act unless
all expenses are fully funded by the United States.

5/14/91 Government Operations

HR3344

Hochbrueckner

Nat1 Comm. on Intergov'tal
Mandate Reform Act

To review and Inventory the increasing number of federally mandated
programs and to recommend changes necessary to reform the system by
which federally mandates programs are established.

9/16/91 Government Operations

HR4207

Snowe

To amend Title 23, US Code , to repeal a penalty for noncom—m;oe
by states with a program requiring the use of safety belts and
motorcycle helmets.

2/7/92 Public Works & Transportation

HR4613

Thomas

States’ Rights and Local

Leglsiative Prerogatives
Preservation Act of 1992

No statute, or rule promulgated under such statute, shall pre-empt,

in whole or In part, any state or local government law, ordinance,

or regulations, unless the statute explicitly states that such pre-emption
Is intended or unless there is a direct conflict between such statute

and a state or local gov't law, ordinance, or regulation so that the

two cannot be reconciled or consistently stand together.

3/26/92 Government Operations

HR5125

Shays

A bill to amend the Congressional Budget Act of 1974 to expand
the requirement that legislation be accompanled by cost estimates
of lts Impact on state and local governments.

5/7/92 1. Government Operations
2. Rules

HASSES

it (FAHAM?

- |Fiscal Accountabifity and

i :cvaluaﬂondthomomloknpac!afhdemﬂegfﬂlﬂvblnd ‘ EEEE e
1| regulatory requirements on state and local gcvamm-nh and rhn i
| economic resources located therein. i

Impact Raform Aa

‘| To improve federaf decisionmaking by requiring a thorough ==

{7262 1. Rules

2. Judlolery

HA5591

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8635

| Mandate and cnmmunhy. i

Asslstanu Reform Act

| Establishes a Commission 1o review, aonsolldm and alfmln-l'o certain:

- |mandates. Amends Congressionsl Budget Act of 1974 to delete

7'/9;92 1 Govam_mom Opcmlkms
"2 Rules HH :
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i : ShEninE R the conference report of any legisiation, i - i
52080 |Levin Pre-emption Clarification and | Requires a statute to state explicitly Congress’ Imont fa pre-empt sl‘atc & 11/26/91 Governmental Affairs
information Act of 1991 local gov't powers before the courts and federal agencies could
invalidate or prohibit any state or local gov't law, ordinance or reguiation.
52170 |Dodd Distressed Urban Areas Expresses the sense of the Senate that mandates from the Federal 1/30/92 Labor & Human Resources
Assistance Act of 1992 level must be either paid for at the Federal level or that states and
clties and towns be given more time to comply.
S2204 |Durenberger| Repeal of Certaln Provisions |Amend Intermodal Surface Transportation Efficlency Act of 1991 to 2/6/92 Environment & Public Works
of Law Relating to Seat Belts | repeal the provision relating to penalties with respect to grants to
and Motorcycle Helmets states for safety beit & motorcycle helmet traffic safety programs.
52289 |Roth Competitiveness Enforcement | Requires agencles of the Federal government to prepare an estimate 2/27/92 Rules & Administration
Act of the total costs to state and local governments for each year
in which the rule would be in effect.
52301 Sasser Infrastructure Stimulus Act Provides a temporary walver of states’ matching fund 2/27/92 Environment & Public Works
of 1992 requirements for federal-aid-highway programs and for mass
transit discretionary and formula capital construction projecis,
where the Governor of the state has certified that sufficient funds
are not available to pay the cost of the non-Federal share of the project.
52303 |Moynihan |Work for Welfare Act of 1992 | Provides uncapped appropriation for JOBS and for child care under 3/30/92 Hearings by Finance, Subcmte. on
JOBS, state maich requirements would be repealed, but would have Soclal Security & Family Policy
"maintenance of effort” requirements. (see alsc HUMAN SERVICES)
52319 |Nickles Economic and Employment Requires Fed. legisiation and regulations to be accompanled by economic|3/5/92 Governmental Affairs
Impact Act of 1992 and employment impact statements assessing their Impact on the private
sector and state and local governments.
52348 |Mack Federal Mandates Relief Act | A reimbursement bill which would place a disincentive on Congressional |3/12/92 Governmental Affairs
of 1992 mandates by requiring the Federal Gov't to pay for the cost of mandates.
52349 |Mack A point-of-order bill which would slow the process of passing unfunded |3/12/92 Rules & Administration
Federal mandates. Senators could raise a procedural point-of-order and
stop any legislation on unfunded mandates from coming to a vote.

For further information contact Christine Wnuk, National Conference of State Legislatures, 444 No. Capitol St., NW, Washington, D.C. 20001 (202) 624-8695
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Mandate Relief Bills

Date

Type of Relief Author Bill Introduced Cosponsors Chamber Committee Staff Phone

Study Hochbrueckner  HR3344 9/16/91 27 House Government Operations (202) 225-3826
/Horton HR5591 7/9/92 House Government Operations/ (202) 225-4916
W///////////////////////////////////////////// Judiciary/ Rules

Fiscal Note ,Shays HR512 5/7/92 17 House Government Operations/ (202) 225-5541
7//////////////////////////////////////////////////////////////% Rules
Roth 52289 2/27/92 0 Senate Rules & Administration (202) 224-2441
Nickles S2319 3/5/92 5 Senate Governmental Affairs (202) 224-5754
Moran HR5545 7/2/92 80 House Judiciary/ Rules (202) 225-4376

Point of Order Barnard HR1546 3/21/91 26 House Rules (202) 225-4101
Mack S2349 3/12/92 2 Senate Rules & Administration (202) 224-5274

Funding Rose HConR141 4/25/91 1 House Govemment Operations (202) 225-2731
Dodd S2170 1/30/92 1 Senate Labor & Human Resources (202) 224-2823
Snowe HR2338 5/14/91 12 House Government Operations (202) 225-6306
Mack S2348 3/12/92 2 Senate Governmental Affairs (202) 224-5274
Bamard HR1547 3/21/91 26 House Rules (202) 225-4101

HR2260 5/8/91 House Government Operations/ (202) 225-3076

Transportation

Medicaid

Services

Pre-emption

I I ucany Putes

Durenberger S2204 2/6/92 16 Senate Environment & Public Works
Snowe HR4207 2/7/192 56 House Public Works & Transportation
Sasser S2301 2/27/92 2 Senate Environment & Public Works
Dannemeyer b T e A e e A S

mh n 3/30/92 0 Senate Hearings held by Finance,

S2080 11/26/91 3 Senate Govermnmental Affairs
HR4613 3/26/92 19 House Government Operations

Levin
Thomas

Source: National Conference of State Legislatures

(202) 224-3244
(202) 225-6306
(202) 224-0642

L0 (202) 225-4111

(202) 224-4451

(202) 225-6221
(202) 225-2311
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The Honorable James Baker

Chief of Staff of White House

2@

The purpose of this Tetter is to seek approval or

.

Washington D.C.

Dear Mr. Baker,

—

disapproval of the use of your name in the book I am working

on. An attached copy is enclosed so that you can see how and

————

why I would desire to use a name with the prophecy of

—

Jeremiah. 49:13 thru 14.

[ ==3

A letter from your secretary stating approval or

disapproval is desired but if no answer arrives I will

accept that as a disapproval and remove your namg before a
Copyright is applied for.

Your friend,
Milton Lee Curry
Box 1329

Buna, Texas 77612
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THE TWO RUMORS

One must search and seek to become a faithful witness
for the Lord. How can one witness to another and not even
know what the word of our God is saying?

The prophets approach of writing and his speech should
also become familiar. At times they spoke of the beginning and
ending of the subject although there may be a great time
space separating two occurrences.

Twelve months was the set time between these two rumors
but Jesus said, For there shall be great tribulation, such
as was not since the beginning to this time. Except those
days should be shortened there should no flesh be saved but
for the elect's sake those days shall be shortened.

I cannot give the days the Lord has not given to me,
therefore I cannot say how many days will be taken away from
the 2,300 day set time. This I can say, We are now living
within the days the Lord has shortened the great tribulation.

Many have already tempted the Lord by not hearing are
believing the servant the Lord sent to warn them. The very

gospel they preach will be the gospel that will condemn

them.

The Lord said, if they will not believe the servant I send

they will neither believe me.

Bozrah was the territory settled and named after the
dukes of Esau. Eusau's brother was Jacob.

From the ages of antiquity changes have occurred unto

this present time. These changes must be realized and
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accepted caoncerning territories and name spelling. God's
word never changes:

Also bring to remembrance the first and great
commandment. Thou shalt Tove the Lord thy God with all thy
heart, and with all thy soul, and with all thy mind.

Three things mentioned, heart,soul, and mind. Therefore
meditating and searching, and seeking is one third an
obligation in worship as believing, and obeying to do all
the things the Lord said we should do. The devil and all his
angels will never take that privilege from me.

Bozrah a territory, named after the dukes of Esau over
time became the territory of Iraq. Sometime between the days
of antiquity until now, it became Basra.

In Isajah's time it was Bozrah. In Jeremiah's time it
remained Bozrah, therefore their prophecies speak of Bozrah.
The Edomite territory to be destroyed with its people ending
tribulation.

The importance of Basra is that Saddam Hussein placed
his choice troops around and near Basra during the war.

As we proceed in meditation of the prophecy you will
realize why I have gone to great lengths explaining Basra.

Jeremiah 51:46 And lest your heart faint, and ye fear
for the rumor that shall be heard in the Tand: a rumor shall
both come one year, and after that in another year shall
come a rumor, and violence in the Tand, ruler against ruler.

Two rumors, one in one year, the second rumor in the

year following. Then ruler is against ruler.
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Jeremiah gives us an amazing clue of how to recognize
the first rumor. Then Daniel the prophet gives great detail
of both rumors. But the Lord God is truly the giver of all
good gifts to mankind for the prophets wrote as they were
moved by the Spirit.

If you are familiar with the Gulf war you will
immediately recognize the ambassador sent unto the

heathen(Gentile nations) to come against her.

FIRST RUMOR

Jeremiah 49:13 thru 14 For I have sworn by myself,
saith the Lord, that Bozrah shall become a desolation, a
reproach, a waist, and a curse: and all the cities thereof
shall be perpetual wastes.

I have heard a rumor from the Lord, and an ambassador
is sent unto the heathen, saying, Gather ye together, and

come against her, rise up to battle.

The Majesty, the wisdom and the knowledge of our Lord
daily continues to astonish me. Whom else but the Lord could
have been so accurate at the set time?

Jeremiah was only the Lord's servant, recording God's
truth, which will be fulfilled as recorded.

Hear Jesus, Luke 24:44 And he sajd unto them, These are
words which I spake unto you, while I was with you, that all
things must be fulfilled, which were written in the law of
Moses, and in‘the prophets, and in the Psalms, concerning

me.
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Looking back on the event of the Gulf War we can see

this prophecy has already been fulfilled.

You should have already recognized the messenger sent,
saying gather together, and come against her, was the
Secretary of State, James Baker. Mr. Baker represents the |
United States of America.

August 2, 1990 Iraqg invaded Kuwait. The Secretary of
State shuttled from nation to nation gathering them together
to rise up and come against Iragqg.

A deadline was set for Iraq to withdraw from Kuwait.

Prior to the deadline Saddam, in a radio speech said
his country was ready to fight to keep conquered Kuwait.

The rumor Jeremiah heard from the Lord was in
fulfillment at that time. The nations rose up to battle.

Retain this study in memory as we hear what the Lord
wanted us to known concerning the great tribulation.

Let us come to the knowledge of truth so we may warn
others to repent and be prepared to stand before the Lord in
the resurrection of the just.

The best method in interpreting scripture is to hear
another prophets interpretation upon that particular
subject. Let us hear Daniel.

Beginning in Daniel 11:21, speaking of the king that
rises up to take away the daily sacrifice.

Daniel 11:21 A vile and contemptible person will rise
whose Tine is not of royal succession.

Saddam Hussein arose and assumed presidency of Irag

July 16, 1979, He did not come from a royal succession.
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His word is worthless for he practices deceit, and
without warning he eﬁters the richest areas and overpowers
them with great forces while inflicting fear and torture
upon those whom oppose him. He controls his own nation in
this same manner.

August 2, 1990 Iraq invaded Kuwait and devised his
plans against strong nations.

Jeremiah's rumor he heard from the Lord, a messenger
has been sent among the nations. Gather yourselves together
and come against her.

Saudi Arabia was the base the nations gathered to
oppose Iraq. Saudi Arabia is south of Iraq.

Daniel 11:25 thru 26 And he shall stir up his power and
his courage against the south with a great army: and the
| king of the south shall be stirred up to battle with a very
great and mighty army, but he shall not stand: for they
shall forecast devices against him.

Yea, they that feed of the portion of his meat shall
destroy him, and his army shall overflow: and many shall
fall down slain.

We now Took in hindsight and see this is the first
' rumor. Looking forward into the future another rumor is yet
to come, fulfilling the scripture.

Daniel]l 8:10 thru 12.

And it waxed very great, even to the host of heaven;
and it cast down some of the host and of the stars to the

ground, and stamped upon them.

o
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Yea, he magnified himself even to the Prince of the
host, and by him the daily sacrifice was cast down.
And an host was given him against the daily sacrifice
by reason of transgression, and it cast down the truth to

the ground: and it practiced and prospered.

The future is dim for Israel, Egypt, and their allies.

For it is written in the scriptures, When Egypt fails her
helpers witl fall.

Israel and Syria will fall even before Egypt and the
allies fail.

Daniel 11:27 thru 28 covers the space of time
separating the two rumors.

And both these king's hearts shall be to do mischief,
and they shall speak T1ies at one table; but it shall not
prosper: for yet the end shall be at the time appointed.

Then shall he return into his own land with great
riches; and his heart shall be against the holy covenant:

and he shall do exploits, and return to his own Tand.

We the people bear witness to his exploits. Blowing oil

well heads polluting air, land and sea. Carting Kuwait's
riches to his own land.

There is a time appointed by our Lord for this return
south.
Second Rumor

Daniel 11:29 thru 30 At the time appointed he shall
réturn, and comé toward the south: but it shall not be as

the former, or as the Tatter.

For ships of Chittim(Gentiles) shall come against him:
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therefore he shall be grieved, and return, and have
indignation against the holy covenant: so shall he do. he
shall even return, and have intelligence with them that
forsake the holy covenant.
This will not all happen in one day but a number of

days will pass before the time of the end. To prevent

confusion Let us piace verse 11:40 before 11:31 to have a
better clarification separating the time appointed from the
time of the end.

Daniel 11:40 And at the time of the end shall the king
of the south push at him: and the king of the north shall
come against him like a whirlwind, with chariots, and with
horsemen, and with many ships; and he shall enter into the
countries, and shall overflow.

Daniel 11:31 And arms shall stand on his part, and they
shall pollute the sanctuary of strength, and shall take away
the daily sacrifice, and they shall place the abomination
that maketh desclate.

At the time appoint Iraq will return south. Many people
whom will be 1in his path will be judged therefore the
judgment of the world will begin at the time appointed.
these are times the Lord set.

Acts 17:30 thru 31 And the times of ignorance God
winked at; but now commandeth all men every where to repent.

Because he hath appointed a day, in that which he will
judge the world in righteousness by that man whom he héth

ordained: whereof he hath given assurance unto all men, in
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that he hath raised him from the dead.

Many mock as Paul tried to warn them their day of

judgment will come whether they are dead or 1iving on earth.

God is not mocked for he will come quickly, to repay
every one for what he has done.

The gospel has been preached over the world. Call upon
the name of the Lord, believe upon the name of the Lord
Jesus Christ. But they have not believed the gospel nor
obeyed anything the Lord commanded his people to do.

It was written in the law of Moses.

Deuteronomy 18:18 thru 19 I will raise them up a
prophet from among their brethren, like unto thee, and will
put my words in his mouth; and he shall speak unto them all
that I shall command him.

And it shall come to pass, that whosoever will not
hearken unto my words which he shall speak in my name, I
will require it of him.

Jesus came in the name of the Lord God. He spoke all
the Father gave him to speak.

Now the day of judgment will begin at the time

appointed.
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September 6, 19Q2

Presideat George Bush
The White House
Washington, DC

Dear Y¥r. Presideat:

Hey.......Big Spenderi. Where have you beea the last four years.......
talk about glick! You've let people starve and struggle and worry
for four years because you were saving up all this money to use as a
Big Stick to beat people into voting Remublicaa whem yvou got into
trouble with your voodoo economics......you kaew this %4rickle-down
theory was really a”gusher—uﬁ“theory all the time, you conniving char-
acteg'aad you put aside this money to rescue you a%d keep your power,
I wish you had put one-fourth as much energy iato helping people these
past years as you are putting into your selfish ambitions now. Of couse
you've nmow jettisomed your credibility om your foreiga pclicy expertise
and concera as well as your domestic credibility,which is long gone.

Your criticism of Clintoa's health care plam is laughable when, under
you,nearly 40 milliom people lack a health care ins. and hundreds of
thousands more are losing theirs aloag with their jobs and pensions.

We also know you've dcone nothing to contain healthcare costs whiech have
skyrocketed and if you get your capital gaias tax cut for the rich (less
than 1% of the algmost 7% it would effect would get most of that) you'll
cut Medicare even more...and w»robably Medicaid too. That's your out-
rageously inhumaane "“healthcare plan“.

We've seen how your “ecomomic philosophy" has transferred the biggest
share of wealth im history from the poor and middle-class to the already
wealthy and how you have the gall to ever say otherwise is frightening
in what it tells us about your persoanal ambitiom being a priority over
helping anyone who isa't rich and also over the good of our country. I
predict the worst ecomomic disaster that has ever befallem modera society
to take wlace if you get a second term! Is that how you want to go down
in the history books?? As far as the poor aad homeless and elderly and
sick £0...ves0.y0u "ain't seen nothin' yet". The mood of the populace
is angr and if it keeps oa this way and your ugly, divisive tactics
conf%nue,I wouldn't be surprised to see 1lots of blood ian the streets.
You can't ignore and lie to the largest share of the populace indefin-
itely and expect them not to fight back.

We know how many jobs are gome and still going and how the few jobs you've
"ereated" are low-paying, parttime and without fringe benefits. We know
corporations have beean allowed to incur massive debt which means less
money for iavestment nd how the executives still "get theirs® and the
little guy pays, or ia cases qg‘Eﬂm}ant bamkruptey, is left holding the
bag. We know about the myriaditdx deductioms (like operation loss)work
and who they work for and how deregulation, mergers, hostile takeovers,
and the like have cheated the average American and how jobs overseas
makes companies richer (but not Americaan workers). YouBve allowed the
Federal debt to soar by never sending a decent budget to Congress. Foreisn
countries don't pay their fair share of taxes snd deregulation has out

down competition and threatened public safety and your catering to special

T S S SN R i



ipterests
‘43;1 the while yoﬁre yelling at Congress for doing it (as if you have
a special dispensation to do it) is disgusting.

Your moral preaching while acting in an immoral way as far as taking
care of this country's needs is shameful as is the constant streamm
of misinformation and lies coming from the Republiecam Party and from
you.

You still don't seem to "get it" and, in the few cases you do, yvour
actions are so cynical as to be unbelievable. Americans want more
time to spend with their families yet, because of your neglect, have
to work harder aand loanger for less and both parents have to do it.
Some people have to beg or g0 on what little dole is left. For the
first time in my life, and I've lived akwhlle, our church has had to
feed people ome or two nights a week ia - . ever rising numbers and
we're coming to the end of our fimamces and voluateer time. People
doa't want lectures about "family values".......those that have themﬂameﬂ
don' t need the lecture aand those that don't won't listen anyway. We
want an effedtive and fair goverament that actually IS effective and
fair and doesn't just talk about it} We waat jobs, roads, healthcare
that we can afford, a decen@keq¥g j%ﬁg ( and I don't want to pay for
Catholics and Pundamentalists'¥id a8 our forefathers meant us to
have, eaough police and programs for kids to cut down on crime (which
has risen under you), and fairness in the tax code and a sense that
we're actually getting something for our dollar.....esse. of us
vsseee N0t just the voters who live in states that are vital for
reelection..cecev....and we want politics we don't have to hate.

We also want a president we can trust. Thamk we're going to vote

for you????77NOT ON YOUR LIFE!f$%!

\
A tax cut? I don't want it even though I could use it, because I know
it would inmcrease the deficit and my grandchildren will be strapped.
The rich people in this country want it.........they'll selfishidy
take all they can get and, of couse, they know, with you at the helm,
they'll be the cnes that get it. Xt the same time, I'm tired of paying
their share so get some revenue from raising tax#es on them for a change.
now your mind is set in cement on th®$s, however). Doan't you ever
think of the future of all those grandchildrem you so picturesdiy surr-
ounded yourself with at the coavention? Don't you want a debt-free
nation with clean air aand water? Evideatly you think just making sure
they have money and are isblated from all those paople who arem't radi-
cal right-wingers is all they need, You are really short-sighted.

And if foreigm policy is so importaat why did you snatch Jim Baker
away from it? I used to have a 1ittle respect for him but since he
came the campaign has gotten more vicious,irrel€vant and untrue so
you are all dowa im the mud together. When you try to stand up at
the end of this campaign, that mud won't come off. Are you being
cowardly about the debates because your record has been so bad?
Yours truly,
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(' Invite you to

DOVE HUNT
RANCHO FELICIDAD

3 pm Saturday — September 26,1992

barbecue and drinks Saturday evening

R.5.V.P. 512/888-4471 Johnnie Wesson




LEAVE CORPUS CHRISTI ON I-37 - GO TO EXIT 36 (TYNAN/SKIDMORE),
AT STOP SIGN (FM 359), TURN RIGHT, GO TO TYNAN - TURN LEFT IN
TYNAN AT FM 796. TAKE 796 TO FM 888 (THERE WILL BE A

CEMETERY), TURN RIGHT ON 888 APPROX. 15 MILES +/~ TO RANCHO

FELICIDAD (LOOK FOR SIGN ON THE LEFT). RANCH PHONE IS
358-8552.

-
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September 1, 1992 \h?vﬁﬂp

Dear Mr. Baker:

Congratulations to you! You're back in our old
neighborhood.

I'm writing to ask for your support and recommendation in

filling an administrative position on the White House staff.

I was unable to return to work following the '88 Campaign

but due to personal circumstances - I must. You have probably
completed staffing your immediate office but perhaps you would
help me out by personally recommending me to White House personnel
vouching for my professional record and personal character - not
to forget - my dedication to The President.

Recently, I received a call and had a subseguent interview

with Mr. Fehrer of the personnel office. He had received my
resume and wanted to meet with me to discuss my areas of
interest. I also spoke to Ms. Jackson of your office to ask
her to personally let you know that I was available. Of course,
I would consider any office but believe there may be something
available in Congressional correspondence and I would consider
that area.

Thank you Jim. "I sincerely appreciate your recommendation.
.

N

Pat Bye

PS: If you could use some help in your office, I

would accept a temporary spot until after the
election. ' Pro-bono, if necessary.



PATRICIA A. BYE

511 N. Wakefield Street
Arlington, Virginia 22203
703-524-6619

WORK EXPERIENCE

BUSH-QUAYLE '88 CAMPAIGN August 11, 1988 thru
November 9, 1988

Assistant to Senator Dan Quayle's Campaign Director

Supported the Campaign Director, his Deputy and the Director of
Scheduling and Advance in all areas of the division's

administrative procedures. Responsible for review and
follow-up of incoming communications dealing with scheduling
and long-range planning and for maintaining all official
records for the office of the Vice Presidential Candidate.

BLAIR HOUSE RESTORATION FUND March 2, 1987 thru
June 17, 1988

Executive Director

Managed all operations of the organization established to
monitor and disburse funds in connection with the refurbishment
of the official guest house of The President. Established
operating, record keeping and financial procedures of the Fund,
in consultation with its officers, attorneys and accountants.
Managed the day-to-day operations of the Fund, which included
arranging from its resources for payments related to the
restoration of Blair House, reporting to the officers, and
coordinating extensively with the Fund's directors, National
Council members, contractors, and senior State Department
Officials, including the Chief of Protocol, regarding all
aspects of the organization. .




DEPARTMENT OF STATE September 6, 1983 thru
July 11, 1986

Special Assistant to the Assistant Secretary of State for
International Organization Affairs and
Staff Coordinator for Plans and Policy

Assisted the Assistant Secretary in implementing the
multilateral policy objectives established by the President and
Secretary of State. Insured that the Assistant Secretary's
decisions were communicated and implemented in a timely and
effective manner. Coordinated Bureau activities with
appropriate White House Staff. Supervised the preparation of
Congressional testimony. As staff Coordinator for Plans and
Policy, devised systems whereby the Assistant Secretary was
able to chart his priorities and commitments within the UN
system. In an administrative capacity, arranged for the
Assistant Secretary's U.S. Intergovernmental discussions, as
well as international conferences and bilateral consultations,
including the US General Assembly and the annual meeting of US
Ambassadors to UN System agencies. Travelled extensively with
the Assistant Secretary, providing both administrative and
policy support.

COMMISSION ON THE BICENTENNIAL OF THE US CONSTITUTION

Special Assistant to the Staff Director November 5, 1985 thru

and Lialson between office of the June 29, 1986

(Detail)

Executive Director and Commission Staff

At the request of the Chief Justice, was detailed by the State
Department to the Bicentennial Commission to oversee The Chief
Justice's transition from the Supreme Court to the Headquarters
of the Commission and to serve as a Special Assistant to the
Staff Director of the Commission. In latter capacity, served
as Director of Operations for the Commission with
responsibility for the establishment of administrative
procedures and advising and assisting office directors with the
implementation of various organizational plans.




THE WHITE HOUSE January 1982 thru
July 1983

+ Administrative Assistant to the Deputy Chief of Staff

Responsible for establishing the overall management procedures
of the Office of the Deputy Chief of Staff of the The White
House. Assisted the Deputy Chief of Staff on Presidential

_ trips, including survey trips for Presidential summit meetings

and temporary operations from the Santa Barbara White House.

REAGAN~BUSH TRANSITION November 1980 thru
PLANNING GROUP - January 1981

0
Executive Assistant and Staff Coordinator

Served as Executive Assistant and Staff Coordinator to the
Director of Scheduling and Advance. During this time, served

' as one of two principal; staff coordinators at the Blair House

acting as liaison on behalf of the Deputy Chief of Staff
between the First Family, Inaugural Committee Chairman and the

. Transition scheduling office in planning inaugural and other
. activities specifically involving The President and First Lady.

REAGAN-BUSH CAMPAIGN 1980

Adminsitrative Assistant -

g Served as Administrative Assistant to the Director of

Presidential Scheduling and Advance who was responsible for the

full day to day scheduling of the Presidential Candidate in the
General Election.

PRIOR TO 1980

Served in a variety of administrative positions with the Army
Intelligence and Security Command, the Army Security Agency and
the Defense Intelligence Agency.
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1 PrRESCOTT SHELDON BUSH, JR. ¢

110 EAST 42xp STREET, SUITE/1300
NEW YORK, N.Y. 10017

August 28, 1992

The Honorable James A. Baker
Chief of Staff

The White House

Washington, DC 20500

Dear Jim:

It was good to see you at the Convention and to sit next
to Mike and Rita.
The enclosed letter, written to Senator Ed Pease in
October 1990 by my niece, Dr. Kelsey Kauffman, who has

a PhD in Criminal Justice, presents an idea that might
be a good part of the President's Crime Package.

I'm awfully glad you're back in charge in the White House
and wish you God Speed in your labors.

With warmest personal regard.

///

Sincerely,

encl. GC.
82892jim.bak WIS

TEL: 212-599-1400

oPY
PHOT OWRITINC



10 October 1990

Senator Ed Pease
P.0O. Box 452
Brazil, IN 47834

Dear Ed,

I am writing to propose that Indiana establish a separate
correctional facility for female inmates and their young children.

To my knowledge, only one prison in the United States permits
children to remain with an incarcerated parent, a prison for women in
New York State which allows mothers to keep infants until the child
is one year old. The practice is more common in the rest of the
world. For example. in fustralia {(where I lived during the 1980s)
pre—school aged children can remain with their mother unless the
mother®s conviction is for child abuse. In Argentina {where I had
the opportunity to visit women’s prisons earlier this year) children
are accommodated until-they are two years old.

As you are well aware, the incarceration rate for women in the UsA is
rising even faster than it is for men. Much of the increase is due
to drug addiction. Many of the young drug—addicted women who go to
prison are also mothers. They often conceived unintentionally,
received little or no pre—natal care, gave birth prematurely, and
bore children with substantial physical, intellectual, and emotional
problems. Whether because of drug addiction, lack of parenting
skills, poverty, absence of other caring adults in the home, and/or
the special problems their children present——but not necessarly
because of lack of love or good intention——many incarcerated mothers
have failed in their role as parents.

When a woman is convicted and incarcerated in Indiana today, she can
take basic education or occupational training courses, participate in
drug therapy, and receive regular visits from her children, logistics
permitting. While the mother is in prison, her children may be cared
for by relatives {(who may or may not be suitable substitutes), be
placed in one or more foster homes {(which may, themselves, be less
than satisfactory), or, in the case of children born with drug
addictions, remain in a hospital.

When the mother is released she is frequently reunited with a child
who has even greater problems than before her incarceration, a child,
moreover, to whom she is in part a stranger. As the parent-child
relationship almost inevitably falters, so, too, may the mother’s
resolve to remain drug—free. The cycle perpetuates itself in two
csenses: first with the mother®s return to addiction, crime, and
incarceration; second, and more devastating from a societal
perspective, with the child’s eventual involvement in the same
destructive patterns. The Indiana Boys® and Girls® Schools are
filled to capacity with children, some of whom are already parents
themselves, as the cycle begins for a third generation.




The facility I envision would offer the possibility of breaking this
cycle. Unlike the prisons in New York, Australia, and Argentina that
1 have mentioned, where a few young children are housed along with
their mothers amidst a general prison population, the proposed
institution would be exclusively for incarcerated mothers and their
young children. The pr

enhancement of the parent-child relationship and the development of
child and mother. Also unlike the other facilities I mentioned,
where mothers often remain incarcerated long after their infants or
toddlers have been required to leave, mothers would enter the
proposed program only if their anticipated date of release was before
their child was old enough to attend school. The idea would be to
work with mother and child as a unit and prepare them for life
putside as a unit.

1 see several important advantages of such an institution. By
preserving and enhancing the bond between mother and child, improving
parenting skills, and developing strategies by which the mother can
cope with her children’s developmental problems, the mother may gain
and retain the most powerful incentive she may ever have to radically
alter her lifestyle on the streets. Her children, meanwhile, would
have the opportunity to develop in a safe and attentive environment
without being separated from the one person in their lives who really

loves them.

In addition to reducing recidivism by mothers in the program, and
helping to prevent future involvement in criminal behavior by their
children, the program may provide more tangible and immediate
benefits for Indiana taxpayers. The proposed institution would, I
estimate, cost considerably less overall than the combined caost of
incarceration for the mother and care for her children in foster
homes or hospitals. (A recent article in The_New York Times noted
that the cost in California for keeping babies born to addicted
mothers in institutional care is $6,000 per month per child. Foster
parents willing to take "fragile infants" receive %1,729 per month
per child.) Costs for internal and external security should also be
substantially less at the proposed institution than in a typical
women’s prison3 morale among inmates and staff would be higher, and
incentives to escape minimized (not many mothers would seek to escape
leaving their children behind them). I also think the chances of
obtaining outside grants for the program would be excellent.

The Indiana Department of Correction is currently requesting twenty
million dollars for the first phase of a new women’s prison. Now is
the time to consider a new direction in treating female offenders.

Although we have talked about prisons before, and I think I sent you

. a copy of my book, Prison Officers and Their World {(Harvard

University Press, 1988) last year, let me provide a bit more
information about my background. I worked as a prison officer in the
Connecticut Prison for Women in the early 1970s. Since then I have
studied priscns and written a number of popular and scholarly
articles about them, in addition to my book. I teach one course a
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year at DePauw University on prisons. I hold a doctorate in
education from Harvard University, with a specialty in human
development. Also impnrtaﬁt given the nature of this proposal, I
have spent most of the past éight vears being a nearly full-time
parent of three ycung.children;'énd consider that responsibhility to
be the most important, challenging, and rewarding I have had in my
forty—three years.

I look forward to hearing what you think of my proposal.

Sincerely,

Kelsey Kauffman

609 Ridge fAve.
Greencastle, IN 456135
I17-633-6225
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GERALD F. FITZGERALD
DRAWER A
PALATINE,ILLINOIS 60078-800I

August 31, 1992

The Honorable James A. Baker
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

The Honorable Samuel K. Skinner
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Gentlemen:

As a long-time observer of the political scene, I feel
motivated to make several observations:

1. President Bush should not be involved in the
assault on his Democratic opponent. It does not appear
presidential. To a lesser extent, the same holds true
with Vice President Quayle. Hardball should be left to
others.

2. President Bush is not perceived in general as being
a strong leader on domestic affairs and is having a
difficult time putting the blame on Congress where it
belongs. I suggest the following:

(a) the President should show his muscle with a
line item veto of a minor bill. This will reaffirm
rresidential authority in the eyes of evervone. even if
it should fail a court test.

(b) Lastly, the President should index the capital
gains tax, again an assertion of presidential authority
and power. In my judgment, these would focus the fight
between the President and the Congress where it
belongs.

Respectfully yours,

,/ \ ( - > ' J,
/ { X A e g/ Gerald F. Fitzgerald
{', ‘:; / }' /A o X ¢ / L I \ v * Charman of the Board
{.HA =l

stH}LH{[hﬂPQ Suburban Bancorp, Inc

50 North Brockway Street

BANCORP Piql(llu_w. inois m-nm 7.5064

708-359-1077
FAX 708-359-1687
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; The Honorable Samuel K. Skinner
' The White House
1600 Pennsylvania Avenu=
Washington, DC 26500




GERALD F, FITZGERALD
DRAWER A
PALATINE,ILLINOIS 60078-800I
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You are cordially invited Mj;ﬂzub
———

to attend a
NATIONAL EAGLE scour
COURT OF HONOR
Honoring
DANIEL GABRIEL HURLBURT
and
DAVID ANTHONY SWAN
of
South San Francisco Troop 281
at
Hillside Elementary School

1400 Hillside Blvd.
South San Francisco, California
Saturday, September 12, 1992

at 6:30 p.m.
RS.V.P. Jane Hurlburt

(415) 355-8102
Elizabeth Swan
(415) 756-8136

Light Buffet
Following Ceremony
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412 HIGATE DRIVE
DALY CITY CA 94015-3903

Mrs. Elizabeth Swan
412 Higate Drive
Daly City, CA 94015

THE HONORABLE JAMES A BAKER 111
SECRETARY OF STATE
WASHINGTON D C 20516-
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RICHARD L. PIEN

P/L/
Al
1
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Dear Mr. Baker: (‘/h&\lf

Congratulations on your new Chairmanship
of BUSH*92*QUAYLE.

Wednesday, September 2, 1992

I look forward to completing my transition
to the White House following our introduction
by Jonathan Moore at Harvard's Institute of

Politics.
Sincerely,
L0\
B L&

James A. Baker
The White House
Washington, DC 20500



: l RICHARD L. PIEN

ADDRESS: 394 MARLBOROUGH STREET, BOSTON, MA 02115. TEL: (617) 437-0394
PROFESSIONAL SKILLS & EXPERIENCE

NEW ENGLAND BUSH*92*QUAYLE

COMMITTEE Sep 1991-Aug 1992
* Republican Convention Delegate lists for New England, Embroidered Polo shirt fundraiser item.
* New Hampshire rally, OH National Medical address, Thyroid Fnd Benefit, Harvard & Yale coordination.
* Harvard JFK Sch of Gov IOP Study Grp: US-Pacific Rim Policy with Amb James R. Lilley, Fall '91.
* Harvard JFK Sch of Gov IOP Study Grp: Road to the White House with John Ellis, Spr "92.

MASSACHUSETTS WELD FOR GOVERNOR
FINANCE COMMITTEE May 1989- Jan 1991.
* Transition Committee, Inc.: candidate since 11/6/90; MRP Finance Cmte appointment: 8/1/91.
* Harvard JFK Sch of Government [OP Study Grp: The new Weld administration Spr'91.
* Interfaced Weld endorsements by US Pres Bush, US Vice-Pres Quayle, Sec E. Dole.
* Speech proposals, fund-raising, endorsements, State. Cmte caucus, convention, SJC, debates.
* 21st US Decennial Census: May 1990 Hatch Act restriction for Back Bay Nonresponse Follow-up.

(GREATER BOSTON GEORGE BUSH FOR PRESIDENT

PRECINCT CAPTAIN Feb 1987- Jan 1989.
* Proposed speaking engagements for Vice-Pres Bush: Yale & Harvard Clubs of Boston, Wang Labs.
* Office guests included Secretary of State Henry Kissinger & Secretary of Education William Bennett.
* Grass roots organization & formation of Massachusetts steering committee.
* Harvard JFK Sch of Govemment 10P Study Grps: The White House Fall '89, Inside Baseball Spr '91.
* Yale Political Union introduction to Chubb Fellow George Bush, Timothy Dwight, 1977.

NEW ENGLAND REGIONAL U.S; TREASURY-INTERNAL REVENUE SERVICE

REPRESENTATIVE Jan 1985-Jan 1987.
* Acquired skills in individual and employment tax law and regulation.
* Represented IRS Taxpayer Service for New England and part of New York.

DISTRICT MANAGER FiRST FEDERAL AIR TRAVEL PASS ON AIR FLORIDA

MARKETING/SALES Dec 1982-Jun 1984.
* Developed and executed training program & telemarketing program. Wrote training manuals,
* Directed Boston office of 3 assistant managers, 3 secretaries, 35 sales consultants.
* Supervised highest productivity office in New England, New York City, Washingion, DC.

RESEARCH
RESEARCH ASSISTANT IMMUNOGEN CORPORATION, Boston, MA
Aug 1981-Apr 1982.

* Verified the cytotoxicity of Adriamycin and Daunorubicin in treatment of cancer.
* General adviser Nobel Laureate '81, White House National Medal of Science "90.

SENIOR THESIS YALE SCHOOL OF MEDICINE, New Haven, CT
Jan 1978-Aug 1978.
* Senior Thesis: research endorsed by Nobel Laureate '74 on specific inactivation of marker enzymes.

INTERNATIONAL
GRAND TOUR ORIENT: CHINA, JAPAN, HONG KONG
May 1979-Aug 1979.
* Hosted by US Ambassador to the Republic of China & Citicorp * Citibank ROC Head Officer.

RELATED SKILLS
LANGUAGES French & Chinese Mandarin
MICROCOMPUTERS Macintosh, IBM, & Forth generation languages




l EDUCATION

HARVARD UNIVERSITY
* Advisory Committee, Harvard Extension Alumni Assoclatlon Appointed Sep 1991.
* Harvard University Extension, Cambridge, MA, C.S.S. One year Harvard M.B.A., Finance, Honors,
Harvard Law School Quadrangle. May 1988-Jun 1989.
* Graduate School of Arts & Sciences, Cambridge, MA, Gp. One year graduate program, Division of
Medical Sciences, Harvard Medical School Quadrangle. Sep 1980-May 1981.

YALE UNIVERSITY
* Yale College, New Haven, CT, B.A. Molecular Biophysics & Biochemistry. Sep 1975-May 1979.
* Senior Thesis endorsed by '74 Nobel Laureate*Advanced Placement: Freshman English & Calculus.

HAWKEN SCHOOL
* Preparatory Secondary School, Gates Mills, OH, Honors. Sep 1971-May 1975.
* Harvard College Secondary School Program, Summer 1974, Weld Hall.
* SAT: Verbal 600/Math 720, ACH:Math 1l 770.

Extracumicular Activities
* Varsity Roster Squash Racquets, Tennis, Classical Music, Photography.




THE WHITE HOUSE

WASHINGTON

August 21, 1992

Dear Mr. pPien:

On behalf of President Bush, thank you for
your Xind words of support and the
Bush/Quayle '92 polo shirt. I know the
President appreciates your kind gesture.

In the months ahead we will definitely need
active campaigners such as yourself letting
people know what a great President they have

in George Bush. Glad to see that New England
is in good hangs.

Thank you again for the thoughtful gift.

Sincerely,

Ronald ¢. K ufman
Deputy Assistant to fthe President
for Political Affairs

Mr. Richard L. Pien
394 Marlborough Street
Boston, Mma 02115




@ The Thyroid Foundation of America, Inc.

Honorary
National Director
Pat Bradley, L.P.G.A.

Medical
Advisory Council

David V. Becker, M.D.*

Orlo H. Clark, M.D.

David S. Cooper, M.D.*

Francis §. Greenspan, M.,D.

o Oy er M- August 14, 1992
Elliot G. Levy, M.D.

E. Chester Ridgway, M.D.

Clark: T. Sawin, M.D.

Martin 1. Surks. M.D. Mr. Richard L. Pien
I‘awrfnce C. Wood, M.D. 394 Marlborough Street
| Business BOSton, MA 02115
Advisory Council United States of America

Mr. George R. Baldwin*

Mrs, {Judith A. Brodkin

Mr. Louis W. Cabot

Mr. George M. Cpllms. Ir. Dear Mr. Pien:
Eugene W. Downing, Jr., Esq.

Mr. David G. Falwell

Mrs.{Judith T. Fulkerson Thank you for sending me a copy of that special
Ms. Jeannette Hargroves note which you sent to First Lady Barbara Bush.
Ms, Patricia T. Kosinar

Mr. Donald J. MacMillan* I am pleased that you were able to attend that

Mr. John W. MacNeil

Ms. Jeanne K. Macmillan special Educational Forum and luncheon in honor

Ms. Stephanie A. Martini of Mrs. Bush.
Mr. Richard J. McDermott
Mr. H. Caivin Place I know she is pleased to have you inspired to

Mr. Robert J. Sales : s
Mr. Robent Shamroth campaign on the New England Committee for the

Mrs | Marion Soupios Shichman President.
Mr. Charles Small

*Board of Directors Slncerely ’
{ Officers

Pres%dem d d

Lawrence C. Wood, M.D. LaWwrence C. Wood, MD, FACP
Treasurer President/Medical Director

Ms. Jeannette Hargroves
Clerk

Ms. Lora S. Hammer LCW:syn

Staff cc: First Lady Barbara Bush

Med;ical Director
Lawrence C. Wood, M.D.
Director of Operations
Nancy K. Cohn
Direfctor of Special Events
Helen Claire Sievers
Assistant Director for Membership
Ms. Lora §. Hammer,
Assistant Director for Development
Ms. Pamela 1. Quattrocchi
Newsletter Editor-in-Chief
Mrs. Ruth Hapgood

|
Ruth Sleeper Hall 350, Massachusetts General Hospital, Boston, MA 02114
Phone (617) 726-8500 » Fax (617) 726-4136
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August 25, 1992
2213 Eastwood Drive ég

PERSDNAI_. W@l L

Tel: (214) 234-0481 50

Cavldnt /16//0

Mr. James A. Baker, I[11
The White Hause
Washington DC 20500

Dear Jim:

It has been 45 years since-we were at The Hill
School during the 1946-47 school yvear. 1 lived in
Hillrise and had occasion to come to know you. 1 have
watched your accomplishments through the recent years

with great interest and congratulate you on the
wonderful success you have had in your political and
diplomatic activities. 1 am pulling for you and The

President to do wyour magic and win this one too.
Heaven anly knows the country cannot stand another
Carter style presidency.

1 am writing you for help to save a young man, my
son Cadet Andrew B. Scott, from a vary unjust
separation from the United States Military Academy.

My intention is to make this letter brief, for 1
feal it is far more important for you to take your time
to read the case file and the enclosed sampling from
over 100 letters sent to DA and added +to the case file.
The letters are by Andrew’s peers, professors, and

life-long associates. This is my purpose.... I ask you
personally to read all of this. On!ly then can you
perhaps understand +that this is a case of principle,
not one of emotion. Only then <¢can you begin to

understand who Andrew is, who he dreams of becoming,
what he has the capabilities of heing and thus why he
seeks a reversal in this decision.

The Department of the Army seems to abhor reversing
a decision af the Superintendent of the USMA no matter
how unjust and it may be. I am asking for your help to
insure that a truly unbiased evaluation and Just
decision is made and returned to West Point by the

/nl.efv‘g/”e on 771{5 SO!}_EJF 7}1!)1,3-—
7‘0/81117 m@pprbfﬂéfﬂ (/”,03”””
abthS
Richardson, TX 75080 071677\“



Department of the Army.

As his father, | am not asking the impossible; I am
only asking for that which is right and Just in the
decision process.

Gratefully,

GILBERT T. SCOTT

The Hill Class *47
USMA Class '52

P:5s A complete file was sent to President Bush in late
June and a second letter was promised to be delivered
to him by his Physician when he visited the Super
Conducting Super Collider in Texas.

G.T.S.
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! Jerry L. Livezey

’ 336@ Southlake Park Road
Southlake, Texas 76092
817+329-9058

~July 27, 1992

President George Bush

Executive Office of the President
l60@ Pennsylvania Ave. N.W.
Washington, D.C. 20500

RE: For inclusion in the file of
Cadet Andrew Scott, United
States Military Academy

Dear Sir,

I am writing this letter to urge you to intercede in the
declsion to separate Cadet Andrew Scott from the United States
Military Academy.

This decision was a tragic miatake for aseveral reasona. I
am enclosing a copy of the letter I forwarded to General Graves,
Superintendent of United Statea Military Academy, outlining my
objections.

I would also urge you to recommend education and counseling
for General Graves and hias sataff regarding the purpose,
tradition, and operation of the Cadet Honor Code at West Point.
The Honor Code and Honor System belong to the Corp of Cadets, but
control of the Code has been taken over by the regular Army
officers involved. They appear to totally ignore the input of
the Corp Honor Representatives, contrary to the published
guldelines of the Honor Code.

Sir, the Honor Code is one of the foundationa of the United
States Military Academy at West Point. Please do not allow

misguided Army officers to undermine itse values and
effectivenesas,.

I trust you will assist in correcting this dreadful miastake
for the good of the Corp of Cadetsa, the United States Army, the
American taxpayer, and Cadet Andrew Scott.

Sincerely, . -
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3 Sept 92

To: James A. BRaker 111 Fax 202 456 2397
From: Peter C. Maffitt Fax 713 522 6620 tel: 713 523 €869

Re: Nov, 1992 Election

Decar Jim,

It is absolutely essential that the President be re-
elected. wWhat can I du Lu be of help?

In the past few months I have been in Chicago, Wash DC,
Miami, SL. Louls, and Denver., I have never felt such
politcal anger, economic fear, and indifference. George
does best when faced with as challenge, but how did we
get in such a situation. For example, we have a cousin who
1s as strong a Republican as possible, but his wife will
not put a Bush sticker on her car in Houston for fear someone
will damage her car. I have a college roommate who is a
life-time Republican who is totally turned off by the
President, We have an elderly aunt who is furious over the
abortion issue, The anger goes on and on.

I had a Media pass at the Convention. From conversations
and vhat I read, the Media is as hostile as I have every
seen it towards the President,

The issue now is how to turn this negative voting feeling
around,

You may not be awarea of the extend af joh fear related to
LAFTA. I am getting several calls on how to move a US factory
to Mewico, hut Carla Hill ie going around the nation trying
to tell workers that LAFTA will create jobs in US. From a
statesman issue LAFTA makes great sense, but has anyone
looked closely at the short-turn political results? People
arc very fcarful of globalization and Clinton isclationism
is very appealing to a broad sector of the US,

I hope that when the American public gets to the voting
booth he or she will put aside the anger and emotions and
vote with reason.

Sincerely,

22

Peter C. Maffitct






| BARBARA CHRISTIE

5305 CROMWELL DR WESTERN ®
BETHESDA MD 20816 06AM UNION! MAILGRAM

1-001742K250 09/06/92 ICS IPMBNGZ CSP WHSB
3013204904 MGMS TDDA BETHESDA MD 60 09-06 0220P EST

> THE HONORABLE JAMES BAKER
STAFF DIRECTOR WHITE HOUSE
WASHINGTON DC 20500 -

g

DEAR JIM

MAY I MEET WITH YOU AS SOON AS CONVENIENT

IF FORWARDED CORRESPONDENCE ON ISSUES INVOLVED WHERE I HAVE KNOWLEDGE
AND -EXPERIENCE. HAVE TRIED TO HELP THE PRESIDENT SINCE 1979. CAN
RENDER A CONTRIBUTION IN THE EFFORT TO REELECT PRESIDENT UNDER YOUR
ADROIT GUIDANCE.

RESPECTFULLY

ALEXANDER K CHRISTIE

14:16 EST

MGMCOMP

MGM 7~ (10/89"

To reply by Mailgram Message, see reverse side for Western Union's toll-free numbers.






THE WHITE HOUSE
| ! WASHINGTON

September 2, 1992

MEMORANDUM FOR PHILLIP D. BRADY
ASSTISTANT TO THE PRESIDENT AND
STAFF SECRETARY

FROM: JAMES A. BAKER, II
CHIEF OF STAFF
TO THE PRESIDENT

ENIOR COUNSELOR

SUBJECT: COMMISSION REQUEST
Please have a Commission prepared for the following person:
NAME : David Q. Bates, Jr.

TITLE: Assistant to the President and Special
Assistant to the Chief of Staff

STATE: Texas

Thank you.




THE WHITE HOUSE
WASHINGTON

September 8, 1992

MEMORANDUM FOR PHILLIP D. BRADY

FROM:

l
SUBJECT:

ASSTISTANT TO THE PRESIDENT AND
STAFF SECRETARY

-

JAMES A. BAKER, II - .
ENIOR COUNSELOR

CHTEF OF STAFF AND
TO THE PRESIDENT

COMMISSION REQUEST

Please have a Commission prepared for the following person:

i
STATE:

Thank you.

Thomas A. Scully

Deputy Assistant to the President and
Counselor to the Director, Office of
Management and Budget -

Virginia



THE WHITE HOQUSE

WASHINGTON

September 8, 1992

MEMORANDUM FOR PHILLIP D. BRADY
ASSTISTANT TO THE PRESIDENT AND
STAFF SECRETARY

FROM: JAMES A. BAKER, ITI
CHIEF OF STAFF AND
TC THE PRESIDENT

. ENIOR COUNSELOR
!

|

%UBJECT: COMMISSION REQUEST

Please have a Commission prepared for the following person:

[

?AME: Chester Paul Beach, Jr.

fITLE: Associate Counsel to the President
STATE: Virginia

Thank you.




THE WHITE HOUSE
WASHINGTON

September 8, 1992

QEMDRANDUM‘FOR PHILLIP D. BRADY

ASSISTANT TO THE PRESIDENT AND
STAFF SECRETARY

FROM: JAMES A. BAKER, II - .
ENIOR COUNSELOR

CHIEF OF STAFF AND
| TO THE PRESIDENT

|
SUBJECT': COMMISSION REQUEST

Please have a Commission prepared for the following person:
NAME : Gary L. Foster

TITLE: Deputy Assistant to the President for
Special Events

STATE: Texas

Thank you.




SENT BY:OFF OF GERALD R. FORD i 8-10-82 i11:10AM

September 10, 1992

Dear Jim:

X~ West Wing (1st Fir) & 2

Here is my lerter to the Editor of the Denver Post and

2 copy of hew the Post used it.

On Monday, September l4th, I am doing a press
conference in San Diego on the s=me subject,

Best regards,

The Honcrable Jamee A. Baker III
Chief of Staff

The White Housa

1600 Pennsylvania Avanue
Washington, D.C, 20500
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GeErAILD R. FORD

September 9, 1992

Dear Mr, Editori

' Your Editorial = "There was only one Truman,” disturbs me as it
' ignotes two fundamental Truman-Bush similarities ia coatrast to
gaveral serious Clineen differences with the two Prasidents.

Recently, I saw and heard Governor Clinton discuss President
Bush and President Truman.

! let me expand it to include Governox Clinton, as well..

: In WWI, President Truman fought courageously in combat in
Europe as an officer in the U.8. Army.

. Ia WWIL, President Bush was the youngest combat Navy pilot and
was shot down by smemy forces in the Pacific War.

' Governor Clinton and several of his relatives in contrast,
manipulated end maneuvered so he did not serve in the Armed
Torces while the U.S. was at waX.

Both Truman and Bush, obviously balisved that military
gervice in wartime was an obligation of citizemship and an act
of patriotism., Governor Clinton did not.

Lat me add another contrast batwaern the two Presideants on the
! one hand and Govermor Clinton on the other. :

1n June 1950, President Truman, under the auspices of the U.N.,
’ comitted U.3. Armed Forces to meet tha invading communist
forces in Korasa that were challenging the national interast of

Amerieca and its allies.

(Continued on Page Two)
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In 1991, President Bush, alsc under the auspices of the U.N.,
committed U.S. Armed Forces to protact America's natlomal
interest againet the middle east invasion by Saddam Hugsain.

In 1991, Govermor Clinton in the Gulf Crisis opposed the
decision of Preaident Bush, a majority of the members of the
Bouse and Semate and the members of the U.N. Security Council.

Again, Truman and Bush reacted similarly - firm activista
against military aggression in opposition to U.5. mational
interest.

Here is Governor Clinton's response in this foreign policy
crisis:

"I agree with the arguments of the people in the minority on
the resolution - that we should give sanctions more time and
zayba even explora a full-secale embargo...before we go to war.”

(1/15/91)

“I guess I would have voted with the majority if it was & close
vote. But I agree with the arguments the minority made."
(1/15/91)

How's that for a Profile in Courage.

Bast wishes Aj ? ﬂ/

Mr. ¥. Gilman Spancer
Editor

The Denver Post

1560 Broadway

Denver, Colorade 80202
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THE DENVER POST

-

TR e om0l b =y

Former President Ford lauds Bush, derides

Clinton

Your editorial “There was only ote
Truman,” (Post, Sept. 9) ignores two fun-
damental Truman-Bushk similerities in
contrast to several serlous Clinton differ-
ences with the two presidents,

Recently, I saw and heard Governor
Clinton discuss President Bush and Presi-
dent Truman. Let me expand it to include
Governar Clinton, as well.

In World War I, President Truman’

fought courageously in combat in Europe
&g an officer in the U.8. Army.

In Warld War X, President Bush was the

youngest combat Navy pilot and was shot
down by enemy forces in the Paclfic War.

Governor Clinton and several of his
relatives, in contrast, manipulated and
maneuvered se he did nof serve in the
armed forees while the U8, was af war,

Both Truman and Bush obviously be-
Heved that military sapvica {n wartime was
an obligation of citizenship and an act of
patriotism. Governor Clinton did not,

Let me add another contrast between
the two presldents on the one hand and
Governar Clinton on the other,

In June 15850, President Trumen, under
the anspices of the U.N., commitied U8,
armed forces {0 meet the invading coms
munist forces in Korea that were chal-

lenging the national interest of Arerica
znd its allles.

In 1991, President Bush, algo under the
auspices of the U.N., commited U.S.
armed forves to protect America’s na-
tional interest against a Middle East in-
vasion by Saddam Hussain,

In: 1991, Governor Clinton in the Gulf
Crisls opposed the decision of President
Bush, a majority. of the members of the
Honse and Seaate snd the members of the
U.N. Sacarity Counsil,

Again, Trumen and Bush reacted simi-
larly — firm activists against military
aggression in oppesition to U.8. natiopal
interest,

Here is Governor Clinton's response in'

this foreign pollcy crisis:

“1 agree with the arguments of the peo-
ple in the minotily on the resolution —
that we should give sanetions more time
snd maybe even explora a full-scale em-
bargo . ., before wo 2o to war.” (Jan. 15)

“I guess I would have voted with the
majority if it was a close vote, But I

-agree with-the arguments the minority

made.” .
How’s that for a Proflle In Courage?
ERALD R. FORD
AVON

'Post didn't do its homework on Florida codes

I must take strong exceptlon to your
editorial of Aug, 27 on the violence of na»
ture. I was born in South Florida and
lived there for 38 years, having moved to
Denver one week zgo.

You obvioualy did not do much home«
work on the bullding codes of the area, By
code, structures must be able to with-
stand winds of 120 mph, What ig, in your
words, “a more typleal hurricans”?
There has not béen a storm of this fasni-
tude in South Florida since 1985. How
high do you go with the codes, 180-209:225
mph? The coats, contrary {0 your state-
mett, would ba stagsgeﬂng.

The people In Scuth Florida have
enough worries right now. Not only did

lose their hduses, bot their places of

.employment are also gone, My sistur's

Sub Shop in Homestead no longer exists,
She donated 32,000 worth of frozen mest
to & shelter,, Many others are doing simi-
lar things without regard to their pockets.
Your writers should be expressing
shock over the bureaucratic delays in dis-
tributlon of fs0d, water, fuel, ate. The
United 8tates can get aid to other coun-
teies gitleker than within ita own borders,
Instead, your writers are advecating a
slower process for handling tha federal
loars. Easy fo do, I guezs, from the pro-
verbial “Ivory Tower."
PATRICK J. SULLIVAN
Arvada

When not collected, fossils Just weather away

Some glaring inaccuracies and omis-
sions in “Foseil tans have bone to pick”
{Aug. 26) need to be taken up by your le-
gal affairs wrlter.

« A group of professional fessil collec-
tors, having leased collective rights from
a tribal member swaing the iand, had
thelr find seized by the government with-

bureauerats would restrlet fossil collocts
ing on public 1ands and elevate fossil col-
lecting fo almost the level of drug erimes,
with seizure, fines, vehicle confiscation
angd even jail time poaafble, Hunters, rock
collectors and all paople who have ever
pieked up a pretty rock, beware — you
may soon ba a criminal.

Truman had no liking. -

for a GOP president ..

_ President Bush wants lo compare h!s

campaign ta that of President Truman, In’

“Plaln Speaking: an Oral Blography of
Harry 8 Truman’ by Merle wﬂ: Pres!-

dent Truman had this to say about a Ke-.

publican president: “He'll look out for the,

rich and squesze out the farmer and the

small business man. Somebody who'll do!

everything in his power to make the rich
richer and the poor poorer,”

GLENN BAKKER
Tabernash

Hornby’s column stirred up
a little guy’s resentment

I'm writing about Bill Hornby’s col--
umn, “Time to buy insurance on Colorado
schools” (Post, Aug. 27). .

Why is it that most of you in the media-

reside in liheral wonderland? For Hornby
to eay this isn't a political issee of Repub-
licans vs, Democrats is to ignore the basic
notion of how these "acts™” come sbout.
This Indeed 15 a political 1ssue, pitting
thoge who are flscslly reaponsible (Re-
publicans) against those who beliave the
only way to govern i with scate taclics,’

L., our children, and more taxes (Romer,-
Damocra

With a daughter, 5, and a som, 15
maonths, I do belleve in children first, I
also believe in the Constitution and the
right not to be taxed unfairly. .

Goverrior Romer thinks every time
there Is a shortage the only answer ig to
ralse taxes, This time ke wants to create
the third-highest sales tax among major
US. meiro areas — higher than Boston,
New York or Los Angeles.

Quit with your scare tactics, Horaby,
We have a great deal of options at our
disposal before we again go o John Q.
Public for more hard-earned money,

Why not impose a small tax on gam-
bling and apply it to our schocls? But
leave us little guys out of it.

. MARK J. FARROW"
Englewood

Don't revile nursing homes

Regarding Laura Hershey’s recent Post
column on pursing homes: I agree that:
some are hetter than others, and that
there are inherent problems with tham.
But pleage don't denounce and degrade
them as you do. s

They are places for Individuals who re-

ouire 24-hour supervision. not {nst “help”-
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ARRY TRUMAN might be
‘1. Amadder than heck, or some-
thing to that effect, if he knew
how his reputation was being bor-
rowed by legser men. Truman
was a one-of-a-kind, no-nonsense,
down-to-earth, decisive, this-is-
where-I-stand kind of fellow. He
stood up o the Chinese In Korea
and dressed down Gen. Douglas
MacArthur whea the time came.
The 33rd president pushed the
Marshall Plan on the European
front and the Fair Deal on the
home front. Sure, he complained
about a do-nothing Congress —
but he made it clear that the buck
stopped at his degk. His mantle
should not be lent lighily to any
politician,

. - Yet of the two presidentlial con-

tenders who now are trying to be
the new Truman, George Bush
has the lesser claim. Bill Clinton,
if his campaign rhetoric is to be
helieved, at least understands
that America must be strong in-
ternally if it is to be a world lead-
er. His people-first policies might
fit right into the thinking of the
plain-spoken man from Missouri
who was the first president since
Reconstruction to proniote a civil
rights agenda,

* George Bush, in contrast,
claims to be the new Harry Tru-
man simply on the basis of corn-
Ing from behind to win the politi-
cal horge race. He seema to have
looked at his own ratings, then
opened the history hooks and
picked out a president whose situ-
ation appears to fit his own sorry
dilemma, -

There was only one Truman

But Bush hasn’t done his home-
work well ehough. While it is true

that Truman eventually tri~ =

umphed despite dismal opinion
polls, Truman was able to recap-

ture voters’ loyalty by reminding -

thern of who he was and what he
stood for — the very qualities

that Bush has difficulty defining,

Besides, when Truman railed
against a do-nothing Congress, he
could make the charge knowing
that he had put forward a well-
conceived domestic agenda that
lawmakers had failed to enact.
Bush, by comparison, has govern-
ed largely by veto, not by vision,
And Truman might be appalled at
Bush's past resistance to new civ-
11 rights laws.,

Busk also has a problem with a
little-reported nuance of history
that undermines his claim to be

able to overcome poor poll stand-

ings. -
. One problem polisters had with

predicting Truman’s re-election
was that public survey techuiques
in the Iate 1940s were very primi-
tive and so failed {o account for
tha sentiments of large numbers
of middle- and lower-income vot-
ers. Truman therefore may never
really have been hehind in public
affection, as the poll numbers in-
dicated,

But for the last four decades,

pollsters have labored iritensely to .

avoid simijer misiakes, go today,
thapks to better survey methods,
it is undeniable that Bugh's popu-
larity truly has sagged

The difference may prove dect-
sive come Election Day.
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day iz indeed terr
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1. Where does R
handguns were nse
gibly some type of
Roeves seams fixe

2, The crime o
away just because
harder to posgess
clubs, {ists or even
also offer an opp
someone In,

3. Yes, let's adc
reancracy with th

Parach

Parachute has a
shale ‘boorn and b
“boom and bust” »
astating and long
town and ita reside

1 think that it w
the people who Nve
that Mayor Beasle
gambling imitlative

ampbhan dwibindivra




P i

Martel & Associates N R ol
Executive Communication Counsel / P

! ..‘. 1

President

August 26, 1992

The Honorable James Baker, I1I
Chief of Staff

The White House

Washington, DC 20006

Dear Jim:

Congratulations on your new position. I am so pleased that
you’re now in charge.

For the past 12 years -- since we were last together -- I've
worked on 200 plus debates. The enclosed manual should be
helpful in shaping President Bush’s debate strategy.

In warm friendship, and with every good wish.

sincerely yours,

ONE ALDWYN CENTER, VILLANOVA, PENNSYLVANIA 19085
215.525-5959 Fax: 215.525-4476
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Step 1.

Step 2.

! WORKSHEET
THE NET EFFECTS GOAL-SETTING PROCESS

SHAPING YOUR DEBATE STRATEGY

Designate your target audience(s) for the intended communication, and identify
where they fall in relation to the bull’s eye (your most important target audience).

a. Males i. Size of family

b. Females j- Union affiliation

c. Age parameters k. Political affiliation

d. Religious preference 1. Voting profile

e. Racial origin m. Interest in election

f. Socio-economic status n. Attitude re: candidate

g. Education o. Attitudes re: specific issue positions
h. Geographic area P Other

Once you analyze each target audience in terms of relevant demographics,
knowledge level and attitudes, ask throughout the entire Goal-Setting Process:

1. How relevant is each demographic factor or combination of demographic factors
to your overall debate strategy?

2. How does the relevance of any of the above affect the ideas or language you
select, the extent to which you rely on emotional vs. logical appeals, the types of
examples you choose, and the degree of technicality of your presentation?

3. To what extent is the audience familiar with the issues you are presenting and

with you and your campaign? To what extent does their degree of familiarity affect
how you shape your approach to the debate?

1
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Worksheet - The Net Effects Goal-Setting Process - Page Two

Step 3. Define jn precise terms the attitudinal and/or behavioral support you are immediately
or ultimately seeking from your target audience(s).
Principal Goals:
1. Quantifiable electoral support from one or more specific target audiences.
2. Quantifiable elevated name recognition, '
3. Reinforcement of support base (quantifiable)
4. Added legitimacy to campaign (quantifiablé)
5. Prevention of erosion resulting from a less than impressive performance (Risk

averse pressured obligation vs. opportunity)
A combination
Other

o

Rank order on a 1-5 scale (1=Ilow significance, 5=high significance) the
significance of the following objectives in achieving your goal(s):

I Differentiating

The ability to differentiate myself from my opponent(s) on the basis of:

1. Issue positions/votes Specify:
2. Experience Specify:
3. Accomplishments  Specify:
4. Character Specify:
5. Image/Personality  Specify:
6. Party Specify:
7. Campaign Specify:
8. Vision/Philosophy  Specify:
9. Other Specify:
. How important is selling to the process of differentiating?
Specify:
) How important is defending?
Specify:

. How important is attacking?
Specify:

2
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! g Worksheet - The Net Effects Goal-Setting Process - Page Three

o Al Selling
1.

The ability to "sell” my issue positions in general

N

E‘i_l 2. The ability to "sell” my issue positions on the following topics:
Education

Jobs

Healthcare

Crime in general
Urban crime

Drugs

Economic development
The economy

Tax policy

Foreign affairs

Trade

Defense

The environment
Transportation

Social security
Agricultural policy
Other

MP OB ERTIFR MO AR TR

- 3. The ability to "sell" the more relevant aspects of my experience,
U specifically:

4, The ability to "sell" my accomplishments, specifically:

5. The ability to "sell” my vision/philosophy:

6. The ability to "sell” my image, personality/character:

L\,_‘,_x '

g

3
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Worksheet - The Net Effects Goal-Setting Process - Page Four

B. Defending

The ability to "defend" against existing or probable attack my:

1. Issue positions/votes Specify:
2. Experience Specify:
3. Accomplishmerits  Specify:
4, Character Specify:
5. Image/Personality  Specify:
6. Party Specify:
7. Campaign Specify:
8. Vision/Philosophy  Specify:
9. Other Specify:

C. Attacking

The ability to attack my opponent(s) on the basis of:

1. Issue positions/votes Specify:
- 2. Experience Specify:
3. Accomplishments  Specify:
4, Character Specify:
5. Image/Personality  Specify:
6. Party Specify:
7. Campaign Specify:
8. Vision/Philosophy  Specify:
9. Other Specify:

1I. Agreeing/Aligning

With advisability of actions taken by opponent

With opponent’s assessment of a problem (its nature and scope)
With opponent’s goals for resolving the problem.

With opponent’s analysis of the cause of a problem

With element(s) of the opponent’s proposed solution

With element(s) of the opponent’s vision

. Other

If agreeing/aligning seems strategically advisable and tactically feasible,
specify the focus of the alignment, its rationales (e.g., to project a
statesmanlike image, to highlight or sharpen distinctions despite points of
commonality), and how the alignment will be executed.

NGNS LN~

o How helpful or risky is aligning? (implicitly or explicitly)
Specify:

4
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Worksheet - The Net Effects Goal-Setting Process - Page Five

Step 4. Define in precise terms thé behavior you must prevent from occurring within your
target audience:

Are you seeking to prevent:
Erosion of ‘support (psychological, financial, etc.)
Protest ,
Deterioration of Morale (within campaign and support base)
Anticipated misperceptions of fact
Release of sensitive information
Speculation/rumor |
The perception of negligence
Public concern or fear
The highlighting of a distracting/potentially

embarrassing negative

Undue optimism/pessimism
Something else?

1. What principal values underpin the most salient issue positions selected for

your debate strategy"
Puritan and pioneer morality, or the willingness to cast the world into
categories of foul and fair, good and evil, and so forth.

U Value of the individual, or the ranking of the rights and welfare of the
individual above those of government and as important in other ways.

. Achievement and success, or the accumulation of power, status,
wealth, and property.

* Change and progress, or the belief that society develops in positive
ways measured by progress.

. Ethical quality, or the view that all persons are equal in a spiritual

. sense and ought to be in a realm of opportunity.

. Effort and optimism, or the belief that hard work and striving will
ultimately lead to success.

. Efficiency, practicality, and pragmatism, or the value placed on
solution-oriented as opposed to ideologically-oriented thinking.*

2. What is the specific nature of the media coverage needed to enhance the
likelihood that your Net Effects Goal(s) will be achieved.

Summarize your Net Effects Goals based on the exercise performed above:

*Edward D. Stecle and W. Charles Redding, "The American Value System:Premises for Persuasion,” Western Speech, Vol. 26 (Spring
1962), pp. 83-91.

5
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Planning Political Debate Strategy

Pinpointing Candidate Strengths and Opponent Vulnerabilities

Issue Positions -- on basis of:

Overall Philosophy/Ideology
Logic

Evidence/Methodology
Values or Principles

Record:

Competence-related experience

Attendance, votes and committees

Votes (general voting pattern and specific votes)
Legislative Initiatives

Interest Group Ratings

Actions (with emphasis on results achieved or failures)
Inaction

Other:

Character/Credibility:

Honesty/Dishonesty/Sincerity of actions or motives
Goodwill

Loyalty

Adherence to family or religious values

Martel & Associates
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Other Potentially Relevant Characteristics:

Academic Background Influence/Clout
Accessibility Intelligence

Ambition Marital Status

Community Service Old Age

Effectiveness Religious/Ethnic Affiliation
Energy Level Residency

Family Image Veteran

General Temperament Wealth

Health Youth

Other:

Campaign -- on basis of:

Winability/Electability

Management Quality

Campaign Tone

Communication of issue positions .
Control (appropriate or inappropriate) of candidate’s exposure
Tactical Improprieties ("Dirty Tricks")

Financial Improprieties

Campaign Spending Practices

Media Relations

Supporters, persons and interest groups (endorsements)
Strength of support from own party. Opposite party.
Willingness or unwillingness to debate

Martel & Associates
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WORKSHEET
THE SUBSTANCE GOAL-SETTING PROCESS
THE MARTEL METHOD
STEP 1 Pinpoint the key arguments/points needed to modify the targeted attitudes
toward your or your opponent’s record, issue positions, character,
personality, campaign, etc.

(Sell, attack, defend)

Arguments:

STEP 2 Polish the phrasing of each argument for maximum persuasive impact with
your target audience.
Note: Examine language particularly for conciseness, clarity, authority,

vividness -- therefore, for "soundbite potential "

Rephrased Arguments:

STEP 3 Marshal logical evidence (examples, actions taken or committed to, data,
expert testimony, photographs, etc.) to support each argument requiring
such proof.

Be sure that evidence passes the following basic tests:
relevant, authoritative, recent, sufficient, potent

‘Marshal emotional proof to buttress arguments.

Revised February, 1992

Martel & Associates
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B WORKSHEET )
i
i
CANDIDATE IMAGE GOALS
b
t
- As a candidate, the image you project of yourself is integral to your credibility and therefore your persuasive
. potential. Use the following inventory to pinpoint the major image impressions you need to communicate to
- help you achieve your Net Effects Goals as well as those you consciously need to prevent.
.o Positive
- 1. action orientation 30. imagination
( 2. analytical ability 31. integrity
- 3. approachability 32. kindness :
4. assertiveness 33. liking for people
T 5. believability/credibility 34. loyalty
\ 6. candor 35. maturity
N 7. charisma 36. neatness
" 8. community-orientation 37. objectivity
' L 0. compassion/caring 38. openness
. 10. competence 39, organized
‘ ) 11. competitiveness 40, other-directed
1 { 12. composure/calmness 41. patience
- 13. confidence 42, positive attitude
14. conviction 43, reassuring
. 15. cooperativeness 44. relaxation
4 16. courage 45, respect for others
) 17. decisiveness 46. righteous indignation
r 18.  dependability 47.  security
19. detail-orientation 48. self-relianice
S 20. directness 49, sensitivity
21. discipline 50. sincerity /
iy 22. energy 51. standards/values
o4 23. enthusiasm expectations
24. faimess 52. strength
- 25. flexibility 53. tactfulness
| 26. friendliness 54. tenacity
- 27. graciousness 55. toughness '
_ 28. hard working nature 56. trusting nature
29, hkumorous nature 57. warmth
Preventive
t
' 1. anger 8. hostility
- 2. arrogance/aloofness 9. impatience
- 3. condescending/patronizing 10. pedantic
! 4. defensiveness 11. preachiness
g 5. detachment 12. selfish/self-centered
6. disdainfalness 13. stress/tension/anxiety
B 7. glib 14, strident/shrill
Note: Feel free to add trait(s) not identified above.
LA Revised February, 1992
i
< I? ¥ Martel & Associates
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Major Tactics for Political and

Public Policy Debates

Forewarning or Preempting

The Shotgun Blast

The Laundry List

Direct Questions and Challenges
Turning the Tables

Flat Denial

Quotable and Attack Lines
Highlighting Evasiveness

Closing with a Surprise

Tossing Bouquets

The Apology or Confessional

"] Pass"”

Reference Tactics (how to refer to your opponent)
Wit/Humor

Appeals to Special Audiences
Appeals to Commonly Held Values
Rhetorical Questions

"Man With the Facts"

Visual Aids/Props

Hlustrations, Anecdotes, Metaphors, Analogies
"Banana Pe¢ls"

Based on: Political Campaign Debates: Images, Strategies, and Tactics by M. Martel, Longman,
1983.

10
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MANAGING HOSTILITY

Hostile questions are often hidden opportunities; they can stimulate the speaker’s
competitive juices and, as a result, bring out his or her best.

Composure -- or loss of it -- can speak more loudly than content.

Do your best to depersonalize the situation by defending your position on the issue --
not your ego.

The questioner’s hostility may be more related to his or her personality than to
feelings about you or your organization.

Don’t confuse a tough question with a hostile question.
The hostile questioner is not necessarily a member of your target audience.
The hostile questioner can generate audience sympathy toward the speaker.

Monitor your body language, assuming a friendly attitude toward the questioner until
you have compelling evidence to act differently.

Don’t overengage the hostile audience member. Learn how to break both verbal
contact and eye contact.

Source: Mastering the Art of Q & A: A Survival Guide to Tough, Trick and Hostile

Questions, Myles Martel, Ph.D. (Dow Jones-Irwin), 1989

Martel & Associates

11




MARTEL & ASSOCIATES

"Banana Peels" and Political Debates

Ihe basic premise of the "Banana Peels” approach is that your aptitude in answering questions
w111 be strengthened by your ability to label the type of question being asked and to employ the
appropnate tactical options associated with it. Regardless of the type of "Banana Peel," you
should be monitoring the opportunity the question provides for you to reinforce one or more key

messages

”

['ype

Example

Major Options

1. Hostile

3.Hypo-
thetical

4. Picayune/
Overspeczﬁc

5 Lcading
(Also a "yes,
no” question)

2. Speculative

"How do you expect to be
credible with your rotten
environmental record?"

"Do you expect the
economy to get worse before
it gets better?”

"If the Federal Government
had invested more in
research, could this
problem have been
prevented?"

"How did you vote on
Senate Bills X, Y, & Z?"

"Isn’t it true that you voted
in favor of this bill mainly
to reinforce your weakening
support amongst farmers?"

———

)

[—y

LoV
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. Maintain composure,
. Take exception to language without

repeating hostile/loaded terms verbatim.

. Refute assumptions.
. Ignore negative accusations, and go on the

offense with your "sell” or attack points.

. Answer if response is known and relatively

risk free.

. If not risk free, label question as

speculative without appearing defensive or
patronizing.

. Seek an opening for your key message.

. Answer directly.
. Point out hypothetical nature of question.
. Insert your key message

. If answer is known, answer directly.
. If you don’t know, say so. (Sometimes

you may need to explain in a non-
defensive, non-apologetic manner why you
don’t know and offer to provide the answer
later.)

. Seek an opening to switch to a key

message.

. Agree or disagree.
. Note, without being argumentative, that the

question is leading.

. Challenge/Question the assumption(s).
. Ignore, and bridge to a "sell” theme.




Type

Example

Major Options

6. Loaded

7. Multi-
faceted

8. Vague,
Unfocused

9, "Yes-No""

"Also leading

"Your opponent and the
media have referred to you
as a ‘junket junkie’ who
jumps at the opportunity to
join a special delegation:
How do you react to this?"

"What is the most serious
aspect of the healthcare
problem today? What are its
causes? Can the Federal
Government have an impact
in alleviating the problem?
How? By when? What
would you do to make a
difference?”

"What would you do to
energize the economy?”

"Did limited Congressional
oversight play a role in this
problem developing?”

Martel & Associates

. If you agree or disagree with any of these

assumptions, let it be known--but without
repeating the damning premise--and then
respond.

Note: Major loaded terms and assumptions
are underlined.

. Ignore claim(s) and "sell” your positive

message instead.

. If each facet can be remembered, and

answering all won’t cause harm (assuming
there is ample time), then answer fully.

. If harm can be caused by answering a

remembered facet, it may be advisable to
"forget" it and answer the others.

. Don’t hesitate to ask for a facet to be

repeated if you are reasonably certain you
forgot a "safe” one and won’t be offered
an "unsafe” one.

. If the questions cannot be realistically

answered within the time allotted, politely
say so.

. Sometimes it may be advisable not to

respond in the order in which the facets
were asked, e.g., if the last facet is the
most crucial, it may require your initial
attention.

. Try to summarize overall response with a

key message theme,

. Define the question the way you wish--

consistent with your persuasive goals.

. Ask the questioner to clarify his/her focus.

. If "yes" or "no" is safe by itself, answer

accordingly.

. Challenge any refutable assumption

(implicit or explicit).

. If a simple "yes" or "no" response is risky,

point out how the forced alternatives can
interfere with a presentation of the "full
truth.” Then answer the question.

. Present your position.




l

present.

Sources:

timited funding?"

W

Type Example Major Options
10. "Either "Is this problem due more to 1. If assumption within first part of the
-Or" limited oversight or to question is incorrect, refute it.

. How accurate is the assumption within the

second part of the question? If not, refute
it.

How correct are the causal connections?
Consider pointing out the either-or nature
of the question.

. How complete an explanation is it? Are

other factors--possibly more significant
ones—-involved? If so, explain, possibly
labeling the question as "either-or."

* Some of these examples represent a combination of "banana peels.” Frequently, the
combinations appear as leading or yes-no questions with some other type of "banana peel”

Mastering the Art of Q&A: A Survival Guide for Tough, Trick & Hostile Questions (Dow Jones-
Irwin) and The Persuasive Edge: The Execntive’s Guide to Speaking and Presenting (Fawcett

Columbine).

Copyright 1983: revised 1990; February 1992.

14

Martel & Associates




——
’
!

e —

e m—
‘ |
A————

C_

DEBATE HEADLINES

CULTIVATING CREDIBILITY AND "QUOTABILITY"

by

Myles Martel

In most debates, media interviews and Q & A situations you should begin your answer

with a headline, a single sentence to provide the impression that you are responding to the

question and to convey a sense of direction as you pursue the fuller response.

Eight principal options surround the use of the headline:

1.

The Flat Answer (of Agreement or Disagreement)

"Yes," "No," "Perhaps,"” "Right now," "Absolutely," "Surely,” "Definitely”
"I can’t accept that," "I disagree," etc.

The Response (Via Agreement or Disagreement) to a Premise Contained within
the Question

"You'’re right, I did vote in favor of the legislation you mentioned.
However..."

The Framing Statement

"There are three major steps I would take if the problem you describe were to
become more serious."

The Use of Proof

"According to the FBI, drug-related crimes have increased __ % within the past

decade."

The Backgrounding Preamble
"To answer your question, I must supply you with a little background

information."

Martel & Associates
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Advice:

1.

The Argument(s)

"Because the CIA apparatus failed to predict and therefore failed to alert us to
the likelihood of the attempted coup.” |

The Editorial (Regarding the Quality or Difficulty of the Question) "You’ve
asked a very complex (interesting, provocative, intriguing) question."

The Show of Support, Empathy, or Compassion

"I have great empathy for the indescribable difficulty -- the untold pain --

experienced by the people who survived that earthquake.”

The better the headline, the more likely that your target audience will pay
attention to your answer, plus sense your ability and willingness to provide it.
This enhances your credibility and your "quotability."

Whenever possible, try to use the headline to reinforce a key message as well
as a major image trait.

A caveat is in order: Stating your position too strongly in the headline can
cause a disagreeing target audience member to become more defensive and
thereby more prone to refute your position internally or aloud.

Copyright January, 1988; Revised February, 1992,

Martel & Associates
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Martel & Associates Debate Preparation Plan

Planning for a debate is usually an enormously complex exercise where one

overlooked detail can make a difference between success and failure. This Plan helps

bring discipline to the preparation process.

L Basic Issues
Number of Debates
Dates
Location
Sponsor

Media Coverage

Political Implications of Each Debate Chosen, Inciuding Target Audience

Negotiating Potential

1. Format Features

Opening Addresses Length
Rejoinder Length
‘Questions ——  No.

Cand. A Response Length

Cand. B Response Length

Location in Format

Cand. A Rebuttal Length

17

— Basis for Sequence
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Length __

Follow up Questions Definite ____ Optional ___

Reésponse Length ___




Candidates Question Each Other Directly
Location in Debate
Length of Questions
Number of Questions
Length of Response _

Rebuttal _ Length
| Counterrebuttal

Direct Question Groundrules (re:topics, tone, phrasing, etc). __

Moderator: Who? How Selected? Role as
Questioner?

Panelists

Number -

Who

How Selected (Candidate Input Opportunity)

Closing Addresses  Length Basis for Sequence

Means by which extra time or less time than anticipated will be managed.

Add Questions ___ Add to Response Length ___ Subtract
Questions ___
Shorter Response Length _ Add to or Shorten Closing Remarks
18
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Page 3

III. Negotiating Details

Notes taken to lectern?

Notes taken at lectern?

Props and visual aids?

Coin Toss
Meaning

Date and Time

What degree of authority does the negotiator have?

Will agreements be placed in writing?

Should a "silence” agreement be placed on what transpires during the
negotiating sessions?

Should the sessions be held in stages?
How many?

IV.  Technical Issues

A. Stage Setting

When?

Will candidates sit or stand?

Where will each sit or stand?

Will the moderator and panelists separate the debaters?

A

Panel

B

Will they be facing the candidates?

A

Panel

B

19
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Page 4
Will a "V" formation be used?
Moderator

C C Panel

What are the exact measurements of the set?
What are the exact measurements of the lectern?
Have lecterns been "sandbagged"?
Have pens and notepad been provideq on lectern?
Have sheets been removed to prevent tearing?
Water glasses available? (no stemware)
How will debate be timed? .
Will there be timecards? Colored lights? Location?
Visibility to candidate? What signals will be conveyed? How?

How will overtime be signalled? Visually? Orally? Both?
Visually then orally?

/
Will each candidate have a timer?
Will the timers be in line with the candidate’s camera?
Will there be a running clock on the lectern?
Will one be mounted on or near the camera?

B. Cameras
How many?

Where will they be placed?

Will the candidates each have dedicated cameras?

20
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Page 5

Lighting

What is the specific lighting configuration?

How adjustable is the lighting for factors of heat and glare?

Audience

Will there be a live audience?

How many?

Who?

Number of tickets per candidate?

Will the audience be allowed to react overtly to the debate?

Will audience members be invited to pose questions?

Will television cameras focus on audience reactions during the debate?

What type of security will be present? Legalities of ejecting disrupting
parties?

Sound

Will the candidates use lectern or Javalier microphoneés? Backup?
Will candidates be able to hear panelists and audience questions?
Will candidate be able to hear the opponent(s)?

Will a sound and lighting check be arranged for each candidate?
When?

21
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Page 6

Y. The Debate
A, Pre-Debate Media Strategy

How to respond to questions re:
Preparation méthods
Strategy
Candidate’s mood
Expectations re: performance
Etc.
B. Management

Special Debate Office

Secretary

. Typewriter

Xerox machine

Phone lines

. Message center

o Refreshments

h C. Candidate

o Schedule leading up to debate

| Suite near debate

Food and liquid intake as debate approaches

] l Exercise

Warm up questions

22
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Page 7

Persons to be with candidate shortly before debate begins
Advance team escort to debate |
Persons to take stage following debate
Advance team to escort from debate
Makeup Opportunity

Station’s Artist

Own
Perspiration control techniques

The Opening Moments

How will the debate be introduced?

How will candidates be introduced?
Handshake

Smile and nod upon infroduction

Eye contact with panelists, opponent, live audience, ielevision cameras?
Post-Debate Considerations

Press availability

Timing

Location and Specific Details of Setting
Length

Planned Responses to Anticipated Questions

Rally

23
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Page 8

Media’s Approach to Debate:

* Interview prominent figures

. "Person - on - the - Street"

° Call - in Polls re: Who won or lost
"Control" tactics regarding media approaches

o Should the campaign make an audio and videotape of
the debate?

o Will the debate be replayed? When? What channel(s)?
Legal considerations?

. Should a full transcript be made?
F. Other Details
No motorized camera rule
No roving reporters during debate
No applause rule
Unruly conduct will result in expulsion rule
No admittance once debate has begun rule
Pre-debate photo opportunity with opponent
Pre-debate actuality -- radio or TV -- to promote debate

Specific nature of pre-debate publicity

24
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