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DT e R ) Ir. Th.nrgaod. i!u'ahi».ll ’ Special Counsel R

G b oo L GRS T B Lege) Eafense ant‘ K{iucntion&l Fund Ine.,
69 Pifth Avenue, Bl _
) ﬁer Icrk 3, Rex Iork. 3

"_Dear Hr. larmllg

':;: ‘m; Conpl&int oi‘ wre. ar.nie uemts,

A 28 "’hia ml nckmwlodgo rweipt af yaur ltttal'
e Decenber 20, 1943, adcressed to Mr. Victer W. Rotaq,
-'Chdef’ of the Civil Rights Séction of the Department of - 1+ .
‘Justice: You request an opportunity to discuss the no#l&mt-; P
oi‘ Mro. Annié !erri‘bt, Tuscmbia, A..&bm S

.-\._.-_—--—n--"—-w"“""'“

it . Mir. Botnem %11l be glad to discuss thia case with
srau duri.ng the week of January 10th, at which time it {8 =
moted you will be in Weshington for the purpose of aﬂu*u
-the!ms?ﬂm&aainthe%m-cmt :

. Reopqctﬁlly s
| For the Attorney Gemerel,

PRl X - mg
aulmt Attorney mn-:l.
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TELEPHONE: ALGONQUIN 4-3551

December 80, 1943

Mr, Victor Rotnem
Civil Rights Section
Department of Justice
Weshington, D. C.
Dear Mr. Rotnem:
Attorney Arthur Shores, our representati

ve
in Alabama, has sent us a coﬁy of his letter to you
of December 8 concerning the complaint of Mrs. Annie
Merritt of Tuscumbia, Alabama, against police offi-
cer John Patrick of that city.

~ I would appreciate very much an i
to discuss this case with yog after thgpggigggiégﬁ
tion has been completed. I will be in Washington
during the week of January 10 because of the re-
argument of the Texas Primary Case on the tenth
There is a possibility that I will be down some%ime

the week before, I will ¢ :
appointment. all your office for an

With best wishes for a happy holiday season
?
Sincerely yours,

'l Nep ) W s et

Thurgood Marshall
Special Counsel

Contributions are deductible for U. S. Income Tax Purposes
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22339
Mr. Thurgood Marshall, Special Counsel,

N.2.A.C.P. Legal Defense and Educational Fund, Inc.,

69 Fifth Avenue,

New York 3, New York.

Dear lir. Marshalls

Re: Complaint of Mrs. Annie Merritt,
Tuscumbia, Ala., 2gainst police officer

This will acknowledge receipt of your letter
of December 20, 1943, addressed to Mr. Victor W. Rotnem,
Chief of the Civil Rights Section of the Department of
Justice. You request an opportunity to discuss the complaint
of Mrs. Annie Merritt, Tuscumbia, Alabama.

Mr. Rotnem will be glad to discuss this case with
you during the week of January 1Oth, at which time it is
noted you will be in Washingiton for the purpose of arguing
the Texas Primary Case in the Supreme Court.

Respectfully,

For the Attorney General,

OM E CLARK, ’\

Assistant Attorney General.
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December 8, 1943

Honorable Victor Rotnem
Civil Rights Section
Department of Justice
w“hmgtﬁn' D. C.

Dear Sir:

I have been retained by Mrs. Annie Merritt of Tuse~
oumbia, Alabama, to bring charges against one,

John Patrick, a police officer, of Tuscumbia, who
killed her hugband while in company with several
other officers, namely, Chief of police, lee Good-
win, of Tusoumbia, Alabama, Chief of poiiaa. Meadows,
of innoll Shoals City police force and a NMr. Smith

of the Alabamwa Beverage Contreol Board of Florencs,
Alagbapa. I went to Tuscumbia and securad the state-
ments of eye witnesves t0 the incident. The incident
occurred on August 28, 1943, about 2:30 P.M., at the
home of Mrs. Inesta Handy, who lives on the corner of
2y Comm o ‘Btreet, 101 '*--I - ' J a

il e !

me that Alfonzo Merritt was thiriy-nine years of age,
weighed one hundred and eighty pounds, wa: married
and had one child. He worked at the Southern Shops
and had no police record.

Mrs. Merritt attempted to have a Warrant sworn out for
the arrest of Officer Patrick and although the County
prosecutor made the Warrant out for her, she could not
et a Justice of Peace to sign it: I am enclosing a
letter to me from Mres. Merritt, also the Warrant as
well as }h! affidavit of Albert L. Gadd and Mrse. Inesta
Handy o feel that this 1s a case where there is a vie=
ation of civil rights and since we are not able to get
the local authorities to act, we are requesting

from the Department of Justice, We ghall appreciate
your eonsideration of this matter.

Yours very truly,

i

De Bhores
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. and am

Tageuambia, Alabgma
Bovember 15, 1943

Dear ¥p. Bhogmm |

1 recelved a copy v a Warrant from tha County
Solicitor's office last Tuesday. Hg told me to
take 1% to the Justice of Poacse 1 ook 3t and he
5014 ms ho ocould not sign ite. I have taken it to
everyone I know who i3 suppose $0 asign 4t dut I
cannob g:b 1% slgned. 1 am enclosing the copy

aving 3%t %0 ygom %0 take whatever steps
that are necaessary to take.

I ghall appreetats your giving your best cone
aideratibn'tgpthis mn&ger.aa.it §a?9menu$agcnaih%0
for me to have a man arrasted for killing oy hushand.

Tours truly,

Annie Merritt




APFIDAVIT

THE BTATE OF ALABAMA }
mmm ?\'@ ~ . i )

Before méy . ' . ,flJuaﬁzce,af the Poace in and for
said County, perseéalxy appeared

who being dQuly swarn on oath, says that he hau cauae f@r bellevlag. and
does believe, that within twelve monthe next before commeneing ihis
progeocution

against tho peace and Gignity of the State of Alabamas |

1943

Sgorn to and subseribed before me this____day of.

Jastice of the Foaeas

WARRANT
TRE BTATE OF ALABAHA ;
GOLBERT COUNTY )
Te Any lawful Officer of the State of Alabamat
Tou are commanded to aénest .

and carry him before _____ — Justice of the Peace
of said Gbuntyg 3maﬁanter. ta angwer the atata of Alabanma tor &he aharge of|
i Mur ; ) —— ,,w:u{

preferred by _, . .Ann;@,Merript; — e,

@itness my hand this___ day of __ November 033,

3&;£19@$5§ t§h;?§gQ§‘v~*




STATE OF ALABANMA
ST COUREY

‘Peraonally appeared before me the undersigned authority
for and in the said County and seid Stats, Albert L. Gedd of
311 South Washington Shreet, Tuscunbis, Alabama, whe being by
me firat duly sworn deposes and says that he 48 a resident of
Tugounbia, Alabomg, and that on August 28y 1943, be with seversli

other persmsg n@mlg; Simon "hits, Louiss Johnson,; ¥irnie #, Johnson,

Inesta Handy and Alfonsa Merritt wers giated in the front room of
Inesta Hondy®s homs lovated at the corner of South Coumong Btrest
"1geumbia, Alabama. Affiants further aver that ghout 2150 peme

four officors came up %0 the house, namly, G. W. Goodwin, Chiof

of Police, Tusoumbia, Alabama, J. W. Patriok, a Hpr. Meedows, chisf

of the Euseles fhoals city police force and Hr. Smith of the A.BeCe
Board of Florence, Alabama., One of the officers gtated mg they
camg up, "What have you got there®y to which Mre. Handy replied,
“Hothing®. Then one of the offliecrs found some whickey snd asked,
"o will claim the whiskey®, ¥rs. Handy replied, °It g in my
house 80 4t iz mine®. The officers conbtinued searching, twe of
the effiesrs went te the back of the houge, I ¢eme through the
house, Alfonca Herritt had also come arcund %o the back of the
heuse, tha officers were probing arownd outside in the yard, then |
plfonoe asked Mrs Handy 4f she had a plok s0 thess msn could uae

it, che atated that she di8 not have a pick, then onse of the officors

asked Alfonsa, What 444 he say end Alfonea repeated his gtatement.

‘Officer Patrick then ordered Merritt %o chut upe. HYrs. Hamndy told

Horritt to come inte the hewss, as he started into the house Hr.
Patrieck approached him end slapped him and staggersd him bockward,
ae he oeme forward gaining his balance without anyihing fuarther
¥r. Patrick shot him in the stomach, end while he lay on the gouund
struck him twice with hig gun then kioked him snd 014 him he

he @uéaa he would shut up nowe. Hr. Fatriék then 1ot «and oaid he
was g@tng to call Bruce Thompson @mder%aning Company, but the
Undortakor never cams. Ha rofused to allow ue %o plek Alfmse

up off the ground, he lay thers about thirty-five {35) minutes.




@ff&@gx ﬂéadowa wags standing at the bagk of the house vhers
he could see the shooting, the other officers were not present,
Alfonea did not have a knéfe or any other weapon nor d4id he

attempt to shbrike the offfcer or abume or surse him in any waye.
While Alfensa was on the ground he raised up and stated, *Top 8ll

ts¢ll the. truth, for I have done nothing nor said nothing te this ‘
mane.® Alfonsa died the next day about 8100 p.n.

Sworn Yo and gubatribed bafore me this the Oth day

of November ,1943
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STATE OF ALABAMA
GOUNTYE |
Pergonally appeared before ms the undersimoed authority
for end i the said County and anid 3tadeg Mra. Inesty Handy , who

ilves ou the corner of Sonth Comimons Street, Tacoumbdia, Alabana,
who befing by me firat duly owornm deposcs and says that she ham road
the shatenants mede by Albert e Oodd, that cho wse presend and

grw ovoryihing that weo mentioned in his affidavit, and that her

glabtomenta are subsiantlelly be same gz hias.

Seorn %0 and subsoribed before me this 5th day of Noveuber, 1943.

TOToo FOBLLe
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WAR DEPARTMENT

WASHINGTON, D. C.

12 October 1943

4 {???;%%%
lMr, Thurgood Mershall i oo
Special Counsel

The National Association for the

Advancement of Colored People
69 Fifth Avenue

New York City DCTI 3 19‘3
Dear Thurgood:

I have just received your letter of 6 October concerning
the death of Private Willie E. Davis who was shot and killed
by a civilian policeman on 3 July. Inclosed for your informa-
tion is a letter I have just received from Mrs. Davis which
shows that the death of her son occurred within the limits of
Summit, Georgia. In the circumstences I think it is a matter
you might well take up directly with the Attorney General, par-
ticularly in view of Mrs. Davis' statement about the repeated
acts of violence on the part of the white policeman,

Yours fvery truly,

I . Gibson, Jr.,
Civilian Aide to the Secretary
of War.,
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e krthmr B. Sharua. an.,f s
/ Attorney at Law, .

: 1630 Fmth x‘mﬁ' lo:._'.‘ :
. Birmingham, Alabama,

Dear ur. Shores: G |
e Rn Shooting of Alfonm Merritt by

: John Patrick, police officer

i i e R e 2

' Ihi,s will acknowledge receipt of your letter of
 December 8, 1943, and enclosures concerning the shooting of
Mr. Alfonzo Merriti by John Patrick, a police officer of :
Tuaembia, Alabans, < The contents of your letter and the affi-
davits mbnittad have been thoroughly studiod and considered.

A In ordor for the Government to sustain a cuceolltul
promution under Section 52, Title 18, U. 8. Code, it is
necessary for it to be shown that the police officer, while -
acting under color of law, ordinance, regulation and custom,
denied the victia his rights gusranteed under the Fourteenth
inenduent of the Constitution of the United Btates. Of course,
it would be mo trouble to show that Mr. Patrick was an officer,

 snd that he was in the act of performing an official aect at

 the time Mr. Merritt was killed. However, the officisl act wus
not being taken egainst Mr. Merritt, but wes being teken ageinst
Mrs. Inesta Handy pertiining to a search of her property. Mr.
Merritt was, among others, a visitor at Mrs. Hendy's home.

~ In thie type case, the defense offered ie always the
same, namely, that the agssauli committed by the officer was a
personal act on the part of the officer, and not connected with
s the official act which he was performing. It is always contended
fioe that the officer stepped aside from his official duties and com-
mitted«an act persomal, though illegal.

In this case, an effective argument could be made both
ways; (1) that the killing of Merriti wes done while performing
an offiecial act, or (2) was a side issue purely personsl, while
performing an officisd acts Beceuse of the very fine line dise~
tinguishing the two acls, one legal and one illegal, the Criminel
Divieion does not like to proceed in these cases nhorc there is any

SIGNED AND MAILED
DFC lns : '



doubt of the exact violation involved, Fhere an sct is pnrely personal

on the part of the officer, ‘then it is a matter for the State courts

‘to handle, but where it is emtirely the result of an official act,

and -that sct depriving one of his constitutional rights, then the
Dapartuant will procotd 1* the facts juatify 1t

" For the sbove reaaonl, the Dipartmant does not feel it
should intervene in this case. If the 'Criminsl DPivision cen be of
any further help to you, plaasa let me know.

Respectfully,

For the Attorney General,

TOM Cu. CLARK,
Assiptant Attorney Genersl,




ARTHUR D. SHORES

ATTORNEY AT LAW

T T 1630 FOURTH AVENUE NO.
BIRMINGHAM, ALABAMA

December 8, 1943

Honorable Victor Rotnem
Civil Rights Section
Department of Justice
Washington, D. C.

Dear Sir:

I have been retained by Mrs. Annie Merritt of Tus-
cumbia, Alabama, to bring charges against one,

John Patrick, a police officer, of Tuscumbia, who
killed her husband while in company with several
other officers, namely, Chief of police, Lee Good-
win, of Tuscumbia, Alabama, Chief of police, Meadows,
of Muscle Shoals City police force and a lMr. Smith

of the Alabama Beverage Control Board of Florence,
Alabama. I went to Tuscumbia and secured the state-
ments of eye witnesses to the incident. The incident
occurred on August 28, 1943, about 2:30 P.M., at the
home of Mrs. Inesta Handy, who lives on the corner of
South Commomns Street, Tuscumbia, Alabama. From a
statement secured from Lee Merritt of Route 1, De-
catur Street, brother of the decedent, he informs

me that Alfonzo Merritt was thirty-nine years of age,
weighed one hundred and eighty pounds, was married
and had one child. He worked at the Southern Shops
and had no police records

Mrs. Merritt attempted to have a Warrant sworn out for
the arrest of Officer Patrick and although the County
prosecutor made the Warrant out for her, she could not
get a Justice of Peace to sign it. I am enclosing a
Jetter to me from Mrs. Merritt, also the Warrant as
well as the affidavit of Albert L. Gadd and Mrss. Inesta
Handy. I feel that this is a case where there is a vio-
lJation of civil rights and since we are not able to get
the local authorities to act, we are requesting aid
from the Department of Justices We shall appreciate
-__your consideration of this matter.

40 EAAUE B
- /"/ ﬁ,;{' ,{/ o /_- i ‘/ | W = R &
o | Y A J ours very truly,
DEPARTMENT OF JUSTICE | | R ——— il
I ETY —_— Af ‘\ &,."\ﬂf—”"‘"‘\‘l—\ - ""7/{77_-’-'
DIVISION OF

)F REGORDS ‘rf'“"r 5
Let f_i,_..__..._-_ﬁf.,..m:-.a.ﬁ i ____’ \ ,r*{ gu ‘ Arthur D + Sh ores
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STAT E OF ALABAMA
1 Vel

COUNTY

before me the undersigned authority

1)
0]
=1

sonally appeared

for and in the said County and said State, Albert L. Gadd of

211 South Washington Streest, Tuscumbia, Alabama, who being by

me firgt duly sworn deposes and says that he is a resident of

Tuscumbia, Alabama, and that .on August 28, 1943, he with several

othar persons, namly, Simon White, Louise Johnson, Mimnie ¥. Johnson,
’

Inesta Handy and Alfonge Herritt were seated in the front room of

Inesta Handy's home located at the corner of South Commons Street

Tuscumbia, Alabamae. Affiants further aver that about 2:30 p.m.

four officers came up to the house, namly, Gs W. Goodwin, Chief

of Police, Tuscumbia, niabaﬁa, Je W. Patrick, a Mr. lleadows, chief

of the Muscles Shoals city police force and Mr. Smith of the A+B.Ce.

Board of Florence, Alabama. One of the officers stated as they

came up, "What have you got there'", to which Mrs. Handy replied,
"Nothing"s. Then one of the officers found some whiskey and asked,

"Tho will claim the whiskey", Mrse. Handy replied, "It is in my

1 o~

house so it is mine'"s The officers continued searching, two of

the officers went to the back of the house, I came through the

house, Alfonge lMerritt had also come around to the back of the

house, the officers were probing around outside in the yard, then
Alfonsa asked lirs Handy if she had a pick so these men could use

it, she stated that she did not have a pick, then one of the officers
asked Alfonsa, What did he say and Alfonza repeated his statement.

fficer Patrick then ordered Merritt to shut up. DMrs. Handy told

3

o
Par

Merritt to come into the house, as he started into the house lir.
Patrick approached him and slapped him and staggered him backward,
as he came forward gaining his balance: without anything further
lir. Patrick shot him in the stomach, and while hellay on the graund
struck him twice with his gun then kicked him and t 0ld him he

he guess he would shut up now. Mr. Patrick then left and said he
was going to call Bruce Thompson Undertaking Company, but the
Underteker never came. He refused to allow us to pick Alfonze

up off“the ground, he lay there about thirty-five (35) minutesa




AT €

Officer Meadows was standing at the back of the house where
he could see the shooting, the other officers were not presente
Alfonse did not have a knife or any other weapon nor did he

attempt to strike the officer or abuse or curse him in any waye

Thile Alfonme was on the ground he raised up and stated, "You all
tell the truth, for I have done nothing nor said nothing to this
mans." Alfonsa died the next day about 8:00 p.me.
Bs. (Llpss e tlos 8dack Toicy fofous byttt o o 127
G Pict. ;
| _Offfuss B0kl

Sworn to and subscribed before n

( 1e this the 6th day
of Novemberg,1943 '
z/zﬁm/,wz/ o Z_/z/_é T
NOTARY PUBLIC
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STATE OF AZABAMA

M/ COUNTY

Personally appeared before me the undersigned authority

for and in the said County and said State, Mrs. Inesta Handy , who
lives on the corner of South Commons Street, Tuscumbia,, Alabama,
who being by me first duly sworn deposes and says that she hqs read
the statements made by Albert L. Gadd, that she was present and
saw everything that was mentioned in his affidavit, and that her

statements are substantially the same as his.

Lév.,%g .@Z)ﬂéﬁm s

Sworn to and subscribed before me this 6th day of November, 1943,
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FORM No. 5—AFFIDAVIT AND WARRANT ! : 75202 MARSHALL & SAUCE CO. NASAVILLE

- AFFIDAVIT

THE STATE OF ALABAMA,
COLBERT COUNTY.

Before me, ... , Justice of the Peace in and for sald

i' County, personally appeared......... Annie Merritt

| who being duly sworn on oath, says that he has cause for believing, and does believe, that within twelve

months next before édii‘lmencing this prosecution John_Petrick unlewfully and with malice

against the peace and dignity of the State of Alabama. ,
J )

Sworn to and subseribed before me this ' day of November. ,19.43.

;J ustice of the Peace.

WARRANT

THE STATE OF ALABAMA,
COLBERT GOUNTY.

To Any Lawful Officer of the State of Alabama: ‘

You are commanded to arrest John Patrick

and carry him before Justice of the Peace |

of said County, instanter, to answer the State of Alébama for the charge of:
Mugder

preferred by........... Amnie Merritt

Witness my hand this... . day of ' ..November , 1943

Justice of the Peace.
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Justice of the Peace Court | : Justice of the Peace Court
Colbert County. ! Colbert County.

THE STATE THE STATE

Vs. ? Vvs.

Executed by arresting the within named ’ A F F I D AV I T

Defendant and _
i Filed in office thlsd..

. State Witnesses:

75202 MARGAALL & DAUCE CO. BASAVILLE

| 4 L st/






